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COMMERCE, JUSTICE, SCIENCE, AND RE- 
LATED AGENCIES APPROPRIATIONS FOR 
2011 


Tuesday, March 16, 2010. 

DEPARTMENT OF JUSTICE FY2011 BUDGET OVERVIEW 

WITNESS 

HON. ERIC H. HOLDER, JR., ATTORNEY GENERAL OF THE UNITED 
STATES 


Opening Statement of Chairman Mollohan 

Mr. Mollohan. Mr. Attorney General, welcome to the hearing 
this afternoon, and welcome to everyone to this afternoon’s hearing 
on the Department of Justice and its fiscal year 2011 budget re- 
quest. Our witness this afternoon is the Honorable Eric Holder, At- 
torney General. Thank you for appearing today, Mr. Attorney Gen- 
eral. We appreciate it. 

I would like to start off by recognizing just a few of the numerous 
positive developments we have seen at the Department of Justice 
over the last year. Under your leadership, the Department has 
shown a renewed commitment to its criminal enforcement mis- 
sions, including international organized crime, drug trafficking, 
and civil rights. 

You have placed a new emphasis on funding effective state and 
local grant programs, including the COPS hiring program, which 
saved or created nearly 5,000 jobs through the stimulus provided 
by this Committee last year. 

We have also seen a new and fairly comprehensive commitment 
by the Department of Justice to begin addressing the truly deplor- 
able law enforcement situation in Indian Country. This commit- 
ment is reflected in your budget request, which has Indian Country 
increases almost across the bboard, and we certainly welcome that, 
as we initiated such investments in this very Committee last year. 

Finally, I have been pleased to see that violent crime rates have 
continued to decrease over the past two years despite significant 
economic distress that seemed likely to produce the opposite result. 
To the extent that the Department of Justice is a national law en- 
forcement leader, you share in that success along with your state 
and local partners. 

While we enjoy and appreciate the successes, Mr. Attorney Gen- 
eral, the Department also has its share of challenges. One of the 
most visible of these challenges is the enormous and growing work- 
load of white-collar crime cases. Your current load of mortgage, se- 

( 1 ) 
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curities, and government fraud cases covers billions and billions of 
dollars of realized losses, and you have only just started to scratch 
the surface. 

Another looming issue is the burgeoning federal inmate popu- 
lation, which is increasingly outstripping the capacity of our prison 
system. 

Perhaps you have had no greater challenge since arriving at the 
Department of Justice than working to fulfill the President’s com- 
mitment to close the detention facilities at Guantanamo Bay. The 
process of closing Guantanamo actually began under President 
Bush. He worked to reduce the detainee population by more than 
500 detainees, all without involvement by the Congress, and with- 
out any publicly discernible process for choosing whom to release 
and under what terms. 

This Administration replaced that ad hoc system with a formal- 
ized, consistent process for reviewing each detainee and deter- 
mining the safest, most appropriate disposition for him. 

Your system ensures that the Government’s military, intel- 
ligence, law enforcement, homeland security, and diplomatic com- 
munities have reviewed each case and come to agreement on each 
outcome. 

I think having such a system that we can sit here and discuss 
today, in a way that we never could have under an ad hoc process, 
is an achievement in its own right. While reasonable people might 
disagree about some of the specific outcomes your system produced, 
I don’t think anyone should dispute that the system itself was well 
reasoned and had integrity. 

Your process ultimately produced recommendations to bring a 
small number of Guantanamo detainees here to the U.S. for pros- 
ecution. Those recommendations have generated an enormous 
amount of debate and engendered an entrenched opposition that 
would like to limit detainee prosecutions exclusively to the military 
commission system. 

I support the reformed military commission process and believe 
that there are times when a commission may be the only appro- 
priate forum based on considerations like admissibility of evidence 
or the need to protect intelligence sources and methods. But there 
are equally valid reasons why an Article III or civilian court may 
be just as necessary and just as appropriate. Article III trials can 
be significantly shorter, given their broader authority to accept 
guilty pleas. Some of our allies will not cooperate with our prosecu- 
tion efforts outside of the civilian system. Some cases present legal 
or operational issues that require the accumulated legal precedents 
and rules of courtroom procedure that have developed over hun- 
dreds of years in the Article III courts. 

These are things that the relatively new military commission 
system, no matter how valuable, simply cannot provide right now. 

For these reasons, I think it would be a mistake to categorically 
deny you access to the civilian system, especially in light of its es- 
tablished track record of success in terrorism prosecutions. 

Let us not forget that the Article III system has safely and effec- 
tively tried and convicted hundreds of terrorists. Today there are 
more than 300 international or domestic terrorists incarcerated in 
civilian prison facilities. 
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The military commission system, by way of comparison, has pro- 
duced three prosecutions, two of which came from guilty pleas. 

I think the results speak for themselves. Officials from the 
former administration also support the civilian trial option and be- 
lieve that precluding civilian trials out of hand is a dangerous pro- 
posal. The decision about whether to try a case in a civilian court 
is best left to the Department of Justice to determine, void of poli- 
tics, just as was done in the previous administration. 

I am sure that we will be discussing these issues in detail 
throughout the afternoon. There is also a lot of interest on all sides 
about the final venue determination for the 9/11 trials, which I un- 
derstand is still under consideration. We really can’t discuss the 
merits of the venue until it has been determined, but I would like 
to give you an opportunity to explain to us the underlying criteria 
that are being used to make forum and venue determinations for 
the Article III and military courts so that we can understand the 
considerations and constraints that are involved in that process. 

In a moment we will have you provide an oral summary of your 
testimony, Mr. Attorney General. Your written statement, of 
course, will be made a part of the record. 

But before we do that, however, I would like to turn to the Sub- 
committee’s Ranking Member, Mr. Wolf, for any opening remarks 
that he would like to make. 

Opening Statement of Mr. Wolf 

Mr. Wolf. Thank you, Mr. Chairman. Mr. Attorney General, we 
welcome you to Committee, we look forward to your testimony. 
Thank you. 

Mr. Mollohan. Mr. Attorney General. 

Testimony of Attorney General Holder 

Mr. Holder. Good afternoon. Chairman Mollohan, Ranking 
Member Wolf, and distinguished members of the Subcommittee. 

Today it is my privilege to discuss the President’s Department of 
Justice budget for fiscal year 2011, and to provide an update on the 
Justice Department’s progress, top priorities, and future plans. 

But first let me thank you for your ongoing support of the De- 
partment’s work and your recognition of its essential role in pro- 
tecting our Nation’s people, as well as our highest principles. 

When I met with this Subcommittee last April, I pledged that 
under my leadership the Justice Department would vigorously pur- 
sue a specific and critical set of objectives — combating terrorism, 
fighting crime, and enforcing our laws in a neutral and in a non- 
partisan way — and reinvigorate the Department’s commitment to 
integrity, transparency, and results. 

I believe we are on the right path to achieving these goals. Al- 
though unprecedented challenges and new demands have emerged, 
our key priorities remain clear, and ensuring the safety of the 
American people continues to be our paramount responsibility. 

Over the last year, we have enhanced our national security pro- 
grams and capabilities. We have also strengthened efforts to pro- 
tect our environment, as well as our most vulnerable communities. 
We have reinvigorated our mission to safeguard civil rights in our 
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workplaces, our housing markets, our voting booths, as well as our 
border areas. And as part of our focus on securing our economy and 
combating mortgage and financial fraud, the Department is now 
spearheading the Financial Fraud Enforcement Task Force that 
President Obama launched last year. 

The President’s budget request of $29 billion demonstrates a 
strong commitment to the Justice Department’s key priorities. Now 
let me assure you that in distributing and using these funds we 
will think carefully and we will think strategically and we will act 
to ensure accountability as well as transparency. 

As you have seen, the President’s budget requests $300 million 
in program increases to help strengthen national security and to 
counter the threat of terrorism. These resources will enable us to 
expand on the progress that we have made in the last year. Due 
to the vigilance of our law enforcement and intelligence agencies, 
we have succeeded in identifying and averting plots against the 
Nation, some known to the public, many not, including one of the 
most serious threats since September the 11th of 2001. A few 
weeks ago Najibullah Zazi, the mastermind behind a plot to bomb 
New York City’s subway system, pleaded guilty to three criminal 
charges. Four others have also been charged as a result of our in- 
vestigation. This attempted attack on our homeland, on our most 
populated city, was real, it was in motion, and it would have been 
deadly. But because of careful analysis by our intelligence agents 
and prompt actions by law enforcement, we were able to thwart a 
potential disaster as we have repeatedly done over the last year. 

Just last month, again in New York City, Aafia Siddiqui, a 
United States trained Pakistani physicist, was convicted of at- 
tempted murder and armed assault. She had shown a clear intent 
to kill Americans, and at the time of her arrest possessed docu- 
ments that referred to a “mass casualty attack” and listed specific 
locations, including the Empire State Building, the Statue of Lib- 
erty, and the Brooklyn Bridge. 

And last week in Philadelphia, an American citizen was charged 
with conspiring to provide material support to terrorists and to 
commit murder overseas. 

Now these recent cases remind us that terrorists’ methods are 
evolving, as are the types of individuals involved in terrorist activi- 
ties. We face a serious, capable, and determined enemy in the war 
that we are fighting. This underscores why the Justice Department 
must have the capacity to respond effectively and to respond quick- 
ly, and our actions over the past year, I believe, provide evidence 
that we are making significant advancements in combating these 
threats. 

Now despite this recent progress, however, we cannot become 
complacent, and we must not, and we will not, lose focus in our ef- 
forts to bring terrorists to justice. 

Now, I realize that there are different views on how best to ap- 
proach this work. This is a very legitimate and robust conversation 
that we should have about it, but we cannot allow the politics of 
fear to drive us apart. Facts, facts, not fear, must be the basis of 
all our discussions. Now, more than ever, the American people de- 
serve this. 
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Again, we are at war and we must use every instrument in our 
power, including the full scope of our military, law enforcement, in- 
telligence, and diplomatic capabilities to win this war, but in the 
pursuit of victory we must not turn our backs on what has made 
our Nation an example to all the world. 

Today our challenge is not only to remain safe, but also to be 
true to our heritage, true to our principles, and true to our best 
selves. This is the Justice Department’s most urgent and most es- 
sential work. 

Once again, I thank you again for supporting us. I look forward 
to continue to work with this Subcommittee and also with Con- 
gress, and I would be glad to answer any questions that you might 
have. 

[The information follows:] 
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STATEMENT OF ERIC H. HOLDER JR. 

ATTORNEY GENERAL OF THE UNITED STATES 
BEFORE THE UNITED STATES HOUSE OF REPRESENTATIVES 

COMMITTEE ON APPROPRIATIONS 
SUBCOMMITTEE ON COMMERCE, JUSTICE, SCIENCE, AND RELATED 

AGENCIES 

MARCH 16,2010 

Good afternoon Chairman Mollohan, Ranking Member Wolf, and Members of the 
Subcommittee. Thank you for the opportunity to meet with you today to discuss the 
President’s Fiscal Year (FY) 201 1 Budget for the U.S. Department of Justice 
(Department) and the Department’s key priorities. I look forward to your continued 
support and appreciate your recognition of the Department’s mission and the important 
work that we do. 

When I appeared before this subcommittee in April of 2009, 1 set forth several goals 
for the Department: to protect the security of the American people, restore the integrity of 
the Department of Justice, and reinvigorate the Department’s traditional missions. Most 
importantly, I made a commitment to make decisions based on the facts and the law, 
regardless of politics. 

Almost one year later, we are a Department that is absorbed in the challenges that face 
us, committed to the promises that 1 made to this Committee and the President’s 
commitment to the American people. 

The President’s FY 201 1 Budget request for the Department of Justice is $29.2 billion. 
The Budget addresses key priorities ranging from national security and crime-fighting 
programs in the Federal Bureau of Investigation (FBI) and other DOJ components, to 
programs that address public safety needs in Indian Country and programs that combat 
financial fraud. The Budget also puts more police officers on the beat by funding the 
Community Oriented Policing Services (COPS) hiring program and provides vital 
support for innovative state and local law enforcement efforts. The President’s Budget 
request demonstrates a strong commitment to protecting America and ensuring the safety, 
security, and rights of its citizens. The Budget provides the Department with the means 
necessary to protect our national security, bolster our traditional law enforcement 
missions, and prevent and reduce crime in tandem with our state, local, tribal and 
community partners. We have an obligation to protect our country in smart, reliable 
ways at the Federal, state, local and tribal levels. We will be aggressive in our fight 
against global terrorism while maintaining our collective responsibilities in fighting crime 
and enforcing civil rights and the rule of law. 
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Strengthen National Security 

The Budget requests $300.6 million in program increases to help strengthen national 
security and counter the threat of terrorism. The request includes $219.3 million in 
increases for the FBI and $7.8 million in increases for the National Security Division 
(NSD). 

We are working day and night to protect the American people. Due to the vigilance of 
our law enforcement and intelligence agencies, we have uncovered and averted a number 
of serious threats to domestic and international security. Recent arrests in New York, 
Chicago, Springfield, Dallas and, just last week, in Philadelphia are evidence of our 
success in identifying nascent plots and stopping would-be attaekers before they strike. 

One of the most serious terrorist threats to our nation since September 1 1 , 200 1 , was 
the attempted attack by Najibullah Zazi, who recently pled guilty to three criminal 
charges in connection with a plan to bomb the Manhattan subway lines in September 
2009. In addition to Zazi, four others have been charged in connection with this plot. 
Were it not for the combined efforts of the law enforcement and intelligence 
communities, it could have been devastating. This attempted attack on our homeland was 
real, it was in motion, and it would have been deadly. We were able to thwart this plot 
because of careful analysis by our intelligence agents and prompt actions by law 
enforcement. 


Aggressive Pursuit of Financial Fraud 

As we reinvigorate our traditional law enforcement mission, the Department has 
placed a distinct focus on financial crimes. The Justice Department is waging an 
aggressive effort against financial fraud and market manipulation. The President’s FY 
201 1 Budget requests an increase of $234.6 million to restore confidence in our markets, 
protect the federal treasury and defend the interests of the U.S. Government. The 
Department’s efforts to aggressively pursue traditional law enforcement and litigation 
activities ranging from mortgage fraud, corporate fraud and other economic crimes, to 
other mission-critical activities that support the overall functioning and efficiency of the 
Department will continue. 

In addition, the Department of Health and Human Services (HHS) requests an increase 
of $60.2 million specifically for DOJ components involved in the investigation and 
litigation of health care fraud cases. This increase will further the efforts of the Health 
Care Fraud Prevention and Enforcement Action Team (HEAT) initiative. 

The Department’s improved ability to collect debts, enforce tax laws and prosecute 
fraud will likely maximize the benefits of the Federal Government’s investment of 
resources through the American Recovery and Reinvestment Act of 2009. The 201 1 
request will continue to enhance the Department’s efforts to help protect American savers 
and investors, the national financial market, and the U.S. Treasury. 
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Reduce Violent Crime and Drug Trafficking 

Violent crime and drug trafficking continue to demand a significant federal response. 
Whereas, violent crime has not increased in reeent years, helping to ensure that regional 
street gangs do not evolve into or increase their involvement with national and 
international gangs and drug trafficking organizations is an increasing cause for concern. 
The Department requires resources to meet unique ehallenges through its prosecutor-led, 
intelligence-driven strategy to address the interrelated threats of violent crime and drug 
trafficking. This Budget requests an increase of $121 .9 million to reduce the threat, 
incidence and prevalence of violent crime and drug trafficking. For FY 201 1, a total of 
approximately $5 billion is dedicated to target these problems, including $1 billion for 
federal law enforcement to help address violent erime and $4 billion for federal drug 
enforcement and prosecution efforts. 

We remain committed to eliminating the threat posed by Mexican drug cartels 
plaguing our Southwest Border, and will eontinue to coordinate with the Department of 
Homeland Security and international, federal, state and local agencies to ensure that we 
effectively and efficiently achieve our mutual goal. 

In addition, this Budget supports several programs that are in place to protect the 
Southwest Border, including a significant expansion of and investment in the Organized 
Crime Drug Enforcement Task Force program, which is the centerpiece of the 
Department’s drug enforcement and counternarcotics efforts. The Budget includes 
resources for Project Gunrunner, the Bureau of Alcohol, Tobacco, Firearms and 
Explosives’ (ATF) Southwest Border Firearms Trafficking Enforcement program, as well 
as forensic support for FBI activities in Indian Country. Further, the Budget will expand 
operational capabilities at the Drug Enforcement Administration’s (DEA) multi-agency 
El Paso Intelligence Center (EPIC) by enlarging the facility to accommodate additional 
participating agency personnel and by improving intelligence exploitation abilities along 
the Southwest Border. 

In addition, resources to assist DOJ’s state, local and tribal law enforcement partners 
combat violent crime and drugs are requested within the Department’s grant programs. 


Assist State, Local and Tribal Law Enforcement 

The Budget requests a $722.5 million increase for state, local and tribal law 
enforcement assistance programs bringing total grant program funding to $3.4 billion. 
The Department continues to maintain key partnerships with state, local and tribal 
officials and community members. These partnerships include the COPS hiring grant 
program, which enables state, local and tribal police agencies to increase the number of 
officers available to advance community policing, with a goal to prevent and reduce 
crime. In addition, many grant programs are provided through the Office on Violence 
Against Women (OVW), such as the Sexual Assault Services program and the Legal 
Assistance for Victims program, which provide communities with the opportunity to 
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combat sexual assault and other forms of violence against women. Several new programs 
are requested in FY 201 1 for the Office of Justice Programs (OJP), including the new 
Byrne Criminal Justice Innovation program, smart policing, and smart probation 
initiatives. The Budget includes funding to continue the implementation of the Adam 
Walsh Act of 2006, which established national standards for sex offender registration and 
notification; resources to assist children exposed to violence; and, enhancements to 
expand criminal justice research and statistical data gathering efforts. 

Protect Civil Rights 

Throughout its history, the Department of Justice has helped safeguard the civil rights 
of all Americans by targeting discrimination through investigation, litigation, outreach, 
technical assistance and training efforts, and by providing guidance to federal, state, local 
and tribal agencies. The President and I have recommitted the Department to performing 
this historic role. In FY 2011, we will build on the progress made in FY 2010 to restore 
the Department’s unparalleled role in protecting civil and constitutional rights. 

The FY 201 1 Budget requests an increase of $19.8 million to protect civil rights and 
vulnerable populations. This increase will allow the Department to strengthen its focus 
on enforcing fair lending and housing laws, preventing employment discrimination, 
protecting voting rights, and prosecuting hate crimes. It will also expand resources for 
protecting children from exploitation, tracking convicted sex offenders, recovering 
missing and abducted children, and combating human trafficking and sex tourism. 

Combat International Organized Crime 

International organized crime poses unprecedented threats to our country’s national 
and economic security. These threats include attempts by organized criminals to exploit 
our energy and other strategic sectors, support for terrorists and hostile governments, 
orchestration of cyber and intellectual property crimes, and efforts to manipulate our 
financial, securities, and commodities markets. 

The Budget includes $15 million in program increases that will allow the Department 
of Justice to continue implementing the IOC {International Organized Crime) Strategy, 
which the Attorney General’s Organized Crime Council adopted in April 2008 to 
modernize law enforcement’s approach to international organized crime. This funding 
will support a unified strategy to dismantle international crime organizations that have 
become exponentially more sophisticated and provide for expansion of the OCDETF 
Fusion Center to accommodate the International Organized Crime Intelligence and 
Operations Center (IOC-2). 

Maintain Prisons, Detention, Parole and Judicial & Courthouse Security 

As a result of successful law enforcement policies, the number of criminal suspects 
appearing in federal court continues to grow, as does the number of individuals ordered 
detained and ultimately incarcerated. The Budget requests $527.5 million in program 
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increases that will allow the Bureau of Prisons (BOP), Office of the Federal Detention 
Trustee (OFDT), U.S. Parole Commission (USPC) and U.S, Marshals Service (USMS) to 
continue to protect society by confining offenders in the controlled environments of 
prisons and contract- or community-based facilities as well as by offering self- 
improvement opportunities to offenders that will assist them in becoming law-abiding 
citizens and reduce the likelihood of recidivism. 

The BOP operates 1 1 5 federal prisons and contracts for low security prison beds to 
confine more than 215,000 inmates in FY 2010; BOP projects that the federal prison 
population will increase by approximately 7,000 inmates in FY 201 1. Therefore, 
program enhancements included in the FY 201 1 Budget provide $523.2 million in new 
program funding to support increases in BOP and OFDT operations. These additional 
funds will allow OFDT in particular to support an average daily detention population of 
approximately 62,100, to increase detention bed space in the Southwest Border region, 
and for increased prisoner transportation and medical costs associated with the rise in 
average daily detention population. 

In addition, these program enhancements increase funding to support Second Chance 
Act initiatives and re-entry programs, including expanded re-entry transitional housing, 
BOP inmate correctional programs, and the District of Columbia Recidivism Reduction 
and Re-entry Enhancement, a new program that will be implemented by the USPC in 
FY2011. 

Finally, resources are requested to enhance the law enforcement efforts of the USMS, 
primarily their Special Operations Group (SOG), which supports USMS and other 
agencies with a rapidly deployable force of tactically trained officers. SOG provides 
tactical support for any incident involving the judiciary, district operations and witness 
security operations. The President’s Budget also annualizes into the USMS base 
additional positions approved in FY 2009 (201 positions) and FY 2010 (700 positions) to 
support immigration enforcement, particularly along the Southwest Border, 

Enforce Immigration Laws 

The Department maintains substantial responsibilities with respect to immigration, 
including enforcement, detention, judicial functions, administrative hearings and 
litigation, among others. The Department’s Executive Office for Immigration Review 
(EOIR) serves as the front-line presence nationwide in immigration matters overseeing 
the immigration court and appeals process. 

In recent years, however, the Department’s resource enhancements have not kept pace 
with those received by the various immigration components of DFIS. EOlR’s 
immigration court caseload continues to increase to unsustainable levels as a result of 
DHS’ heightened enforcement efforts. The caseload grew 30 percent between FY 2004 
and FY 2009 - from 300,000 to 390,000 new matters coming to EOIR for resolution each 
year. The number of new cases is expected to exceed 400,000 annually by 201 1 . 
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An additional $1 1 million requested in 201 1 are therefore needed to address the 
caseload increases emanating from DHS programs, including the Secure Communities 
Initiative and the Criminal Alien Program. These resources are necessary to improve the 
current immigration system and to ensure that the nation’s approach to immigration 
enforcement is balanced, reasonable, effective, and humane. 

Similarly, the Civil Division’s Office of Immigration Litigation (OIL) also plays a 
crucial role in upholding the enforcement actions of DHS and EOIR. OIL provides the 
government with the best possible defense in district court cases and challenges to 
removal orders filed in circuit courts by illegal aliens, many of whom are criminals. As 
DHS enforcement activities become more aggressive with the implementation of the 
Secure Communities Initiative, OIL can expect many more aliens to petition their 
removal decisions in circuit courts. The FY 201 1 Budget maintains the current staffing 
levels for OIL. 


Ensure Public Safety in Indian Country 

The Department of Justice is deeply committed to working with tribal governments to 
improve public safety in Indian Country. 

We are working to put resources in place quickly and efficiently to help American 
Indian and Alaska Native communities help themselves. The Budget requests 
$448.8 million in total resources to assist Indian Country. It includes funds (provided by 
the Department of the Interior) for 45 new FBI agents to support law enforcement efforts 
in Indian Country and maintains the increased number of Assistant U.S. Attorneys in 
Indian Country that the Department will add in 2010 as a result of the support of 
members of this Committee, The President’s FY 201 1 Budget provides $67 million 
under the COPS Office, $ 140.7 million under the Office of Justice Programs, and $47.9 
million under OVW for tribal initiatives. Within this amount, the President’s Budget 
includes a 7 percent set-aside - $42 million - from the COPS hiring program to support 
the hiring of tribal law enforcement personnel; a 7 percent set-aside - $139,5 million - 
from OJP for Indian Country efforts; and statutory set-asides totaling $42.9 million for 
certain OVW programs. These set-asides, combined with numerous Department of 
Justice programs designed exclusively for tribal communities result in a total request of 
$255,6 million for Department of Justice grant programs in Indian Country. 

There are over 56 million acres of Indian Country and more than 560 federally- 
recognized Indian tribes. The Major Crimes Act provides federal criminal jurisdiction 
over certain specified major crimes if the offender is Indian, while tribal courts retain 
jurisdiction for conduct that might constitute a lesser offense. Federal investigation and 
prosecution of felonies in Indian Country cannot be deferred to a local jurisdiction and 
therefore federal law enforcement is both the first and only avenue of protection for the 
victims of these crimes. 
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Conclusion 

Chairman Mollohan, Ranking Member Wolf, and Members of the Subcommittee, 1 
want to thank you for this opportunity to discuss the Department’s priorities and detail 
new investments sought for FY 2011. 

Today I have highlighted critical areas that require attention and resources so that the 
Department can fulfill its mission to enforce the Nation’s laws and protect our national 
security. I hope you will support me in the execution of these worthy efforts. As always, 
we are aware that there are tough decisions and challenges ahead and 1 look forward to 
working with you as we move forward. 

Once again, thank you for inviting me here today. 1 am pleased to answer any 
questions you might have. 
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DISPOSITION OF GUANTANAMO DETAINEES 

Mr. Mollohan. Thank you, Mr. Attorney General. 

I would like to inform the Subcommittee that Mr. Wolf and I will 
take 20 minutes at the beginning of our questioning, and the rest 
of the Subcommittee on first round will have 10 minutes. That 
should get us into a second round, and we will see what kind of 
time we have after that. I think that gives each myself and Mr. 
Wolf an opportunity to explore questions, and then for the Sub- 
committee likewise to have plenty of time to explore follow-up 
questions. 

So Mr. Attorney General, thank you for your statement. 

The President’s executive order on the closure of the detention 
facilities at Guantanamo Bay required a review of the status of 
each detainee in order to determine whether that detainee should 
be transferred, prosecuted, or placed in continuing detention. DOJ 
was tasked with coordinating that review. Mr. Attorney General, 
which other agencies were involved in making the recommenda- 
tions and decisions about which suspects to transfer, which to pros- 
ecute, and which to detain? 

Mr. Holder. Well, in addition to the Department of Justice, the 
Department of Defense, the Department of State, the Department 
of Homeland Security, the Office of the Director of National Intel- 
ligence, as well as the Joint Chiefs of Staff were involved. 

Mr. Mollohan. When those agencies actually sat down to make 
decisions, after the process that they went through to arrive at 
those decisions, were those votes unanimous? 

Mr. Holder. When the principals of those agencies met to make 
final determinations with regard to the disposition of the 240 de- 
tainees, all of the decisions were unanimous. 

Mr. Mollohan. What were the criteria the task force members 
used to inform their recommendations? 

Mr. Holder. Well, first and foremost, we focused on national se- 
curity in deciding if a person could be released and where that per- 
son might be transferred. National security was always our pri- 
mary concern. We looked at a person’s history, the person’s possi- 
bility for future violence, and also had to take into consideration 
trying to repatriate certain people, whether or not they could be 
transferred to their home countries out of concern that if they went 
there they might be abused. So it was a mix of those factors that 
led to the decisions that we made. 

Mr. Mollohan. Mr. Attorney General, do the detainees have ac- 
cess to habeas corpus? 

Mr. Holder. Yes, they do. 

Mr. Mollohan. All of them? 

Mr. Holder. I don’t think all have filed habeas petitions at this 
point, but they certainly have that right. 

Mr. Mollohan. Have some detainees actually filed habeas cor- 
pus petitions? 

Mr. Holder. Some have, and some, as a result of their habeas 
petitions, have been released. 

Mr. Mollohan. In the last administration, this administration, 
or both? 
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Mr. Holder. I believe that is true with regard to the last admin- 
istration as well. I don’t have specific figures, but the habeas proc- 
ess has been going on for some time. 

Mr. Mollohan. How are you handling those cases? 

Mr. Holder. We have a dedicated crew of lawyers headed by the 
head of our civil division, Tony West. They have tried about 50 ha- 
beas cases. We have people coming from around the country, in ad- 
dition to Washington, D.C. — Justice Department lawyers and law- 
yers from other organizations — to help put these cases together and 
then to try them before judges here in the District of Columbia. 

DECIDING ON A FORUM FOR PROSECUTIONS 

Mr. Mollohan. Mr. Attorney General, deciding between the 
military and civilian forums for trial has caused a lot of consterna- 
tion in the political community. I know that we have a history with 
regard to that through several administrations. Once the task force 
that you have just described decided which individuals would be re- 
ferred for prosecution, there was a subsequent process set up to 
make the charging decisions for each detainee. This process has 
been the source of some of the most vigorous Guantanamo-related 
debate. There are a significant number of individuals who are op- 
posed to even the consideration of holding detainee trials in Article 
III courts. These individuals advocate for holding any of these 
trials in a military commission. 

We have held a number of terrorist trials in Article III courts, 
have we not? Through various administrations. Democratic and Re- 
publican? 

Mr. Holder. Well, that is true. I mean, your opening remarks 
were accurate. There are approximately 300 people or so who are 
in our Federal prison system now as a result of their movement 
through the Article III system. I believe in the last administration 
there were about 150-160 trials or so in the Article III courts. 

Mr. Mollohan. It appears that the Administration may be open- 
ly considering the possibility of moving the 9/11 trials into a mili- 
tary setting. Is that an indication of a change in the Administra- 
tion’s overall policy? 

Mr. Holder. No, I wouldn’t say so. We remain committed to 
using all of the tools that we have in trying to win this war, and 
that means trying people in Article III courts, and trying people in 
military commissions. When I announced my decision to try Khalid 
Sheikh Mohammed in an Article III court, on the same day, and 
actually during the same announcement, I indicated that five or six 
detainees were going to be tried in military commissions. And so 
certain cases are more appropriate in Article III courts, and certain 
ones in military commissions, and one of the things that this Ad- 
ministration wants to retain is the ability to use our discretion to 
try these detainees in the appropriate forums. 

Mr. Mollohan. Well why should we keep open the option of ci- 
vilian Article III prosecution for these terrorist suspects? 

Mr. Holder. Well, I think one can look at the history of what 
we have had in Article III courts. They are tested. We have tried 
a number of these cases in Article III courts; they are secure. We 
have tried these cases in a safe manner. We have the ability to get 
our secret information through the Classified Information Protec- 
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tion Act (CIPA). Our allies around the world support us in bringing 
these cases in Article III courts. We have the ability to disrupt and 
to detain people through the long sentences that we get out of Arti- 
cle III courts. 

We also have, and I think very significantly, have the oppor- 
tunity through the Article III court system to get cooperation from 
people who are charged there and who do not want to face either 
long sentences or the prospect of serving significant amounts of 
time in our super max facilities. We saw from Zazi, from Headley, 
from Abdulmutallab, people who cut deals so that they would have 
an ability to share information, intelligence that we wanted so that 
they could receive some favorable treatment. 

And then I think lastly one of the things that you can clearly do 
in an Article III court that you cannot so clearly do in a military 
commission is accept a guilty plea in a capital case. 

Mr. Mollohan. It seems to me, looking at it as a lawyer, that 
there are a lot of tools in a civilian court that the court has to man- 
age not only the process of the trial, but also the decorum of the 
defendant. That seems to be a real concern, that defendants in 
these courts will take the opportunity to propagandize. 

Mr. Holder. That is actually a very good point, Mr. Chairman, 
and one I think there is a misperception that somehow or another 
if we have a trial in an Article III court this will become a forum 
for these defendants to spout their hateful language, their propa- 
ganda. And if one compares the way in which these defendants are 
treated in military commissions as opposed to Article III courts, 
that is anything but the truth. 

In the case that I mentioned before involving Siddiqui, she was 
in an Article III court in New York City and she was in her trial 
for one day. The judge determined that she was a disruptive influ- 
ence, that she was trying to disrupt the proceedings, and she was 
removed from that courtroom and watched her own trial from out- 
side the courtroom. 

I think what we have seen, in military commissions certainly 
with regard to Khalid Sheikh Mohammed, long speeches about a 
whole variety of nonsensical things, but the judges there I think 
don’t feel as comfortable in removing or clamping down on a de- 
fendant who is trying to do that. 

Mr. Mollohan. Who is involved, Mr. Attorney General, in the 
process of deciding which detainees will be tried in a civilian court 
and which might be tried in a military commission? 

Mr. Holder. It is ultimately my decision in consultation with the 
Secretary of Defense. We have a protocol that we have put together 
and that we use because these are national security determina- 
tions. The President is consulted as well. But there is, as I said, 
a protocol that has been worked on and that the Secretary of De- 
fense and I apply in making determinations. The decision is ulti- 
mately mine, but as I said, it also involves consultation with the 
President. 

Mr. Mollohan. You may have already touched on this, but I 
would like for you to elaborate because I think it is important for 
the Committee and it is important for the overall debate. There 
must be circumstances where the criteria you use suggests a mili- 
tary commission would be the best forum. Could you elaborate on 



16 


that a little bit? What is going through your mind? What are the 
criteria being used as these decisions are being made, ultimately 
by you? 

Mr. Holder. Well on the same day that I announced the decision 
to try Khalid Sheikh Mohammed in an Article III court in New 
York, I made the determination that a man named Nashiri would 
be tried in a military commission. He is one of the people respon- 
sible for the bombing of the USS Cole. A military target was in- 
volved, the casualties were brave sailors, military men, and that is 
one of the distinctions that we made. 

There are rules of evidence that exist in the military commis- 
sions that are more favorable towards the acceptance of hearsay 
evidence. You have to look at these cases individually, and on a 
case-by-case determination, make the decision as to where the case 
can be best tried. And it doesn’t mean that you are being unfair, 
I think, to the defendant, you are simply looking at the forum that 
really best suits the particular facts of each case. And military com- 
missions certainly play a role with the modifications, the amend- 
ments, that were done to the military commissions a couple of 
years ago. I think those are fine places in which these cases can 
actually be tried. 

Mr. Mollohan. What about the question of national security 
concerns? Does that enter into these decisions? 

Mr. Holder. Yes although I think not to the degree that some 
of the critics of my earlier decision have indicated. Concerns about 
the leaking of information, the protection of national security secret 
sources and methods can be equally accomplished in Article III 
courts as they can in military commissions. In fact, the system that 
is in place in the military commissions to protect secrets is actually 
based on CIPA, the Act Classified Information Protection, which 
has been in effect for an extended period of time in the Article III 
system. 

Mr. Mollohan. How do you respond to the argument that hold- 
ing trials in a civilian court will give detainees that public forum? 
You really have already spoken to that, but do you have anything 
else to add on that? That has been a really major criticism. Not 
only protecting against an outburst, but also the security aspects 
of trying in an Article III court. 

Mr. Holder. Well I mean, as I said, there are Article III judges 
who are familiar with disruptive defendants, not only in a ter- 
rorism context, but in other cases as well. Article III judges are 
used to dealing with people like this and know how to deal with 
them. And as I said, I look back to that very recent case that con- 
cluded two or three weeks ago in New York. The defendant there 
was appropriately treated given the way in which she conducted 
herself during her trial. 

Mr. Mollohan. What about the concerns of Members of Con- 
gress about disruption to their communities, and even the safety of 
the courts holding such trials in local communities? Can you speak 
to that? 

Mr. Holder. Well, I can understand how people would ask those 
questions, and I think my answer to that would be to look at his- 
tory and look at the way in which these cases have been conducted 
safely, without incident to neighborhoods and communities that 
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surround the courthouses where these cases have heen held. We 
tried Mr. Moussaoui in the eastern district of Virginia just across 
the river — I think in Mr. Moran’s district or close to Mr. Wolfs dis- 
trict. We have tried cases of this nature in all parts of our country, 
always without incident because of the experience that we have, 
the training that our Marshals Service goes through — the work 
that they do with their state and local partners to prepare for these 
trials. It sometimes involves the closing of streets and sometimes 
causes disruptions, but at the end of the day, these cases have al- 
ways been held in a safe manner. 

Mr. Mollohan. Finally, Attorney General Holder, there is the 
concern or the argument made that holding trials in civilian courts 
somehow affords detainees too many rights. As a lawyer, I have al- 
ways wondered about those arguments, but I would like very much 
to hear you speak to that concern. 

Mr. Holder. Well, I am really glad you asked me that question, 
because that is one that tends to get my blood boiling. The notion 
that a defendant in an Article III court is somehow being treated 
in an inappropriate, special way, that he is being coddled is any- 
thing but the truth. A person charged with murder, many of these 
defendants are, these defendants charged with murder are treated 
just like any other murder defendant would be. The comparison 
that they are getting more rights than the average American cit- 
izen is not an apt one. The question is, are they being treated as 
murderers would be treated? And the answer to that question is 
yes. They have the same rights that a Charles Manson would have, 
or any other kind of mass murderer. Those are the comparisons 
that people should be making when trying to make the determina- 
tion about how terrorists are being treated and not compare them 
to average citizens who create no harm, and who have committed 
no crimes. 

Mr. Mollohan. Is it true, and I have heard this argument in 
counter to that concern, that defendants in military tribunals, 
many of whom are our service personnel, that the rights are 
skewed in favor of the defendants in a military commission envi- 
ronment? Is that correct or incorrect? 

Mr. Holder. I am not sure I would say that they are skewed to- 
ward the defendant. I think that one of the things you do find, 
though, is that because of the lack of familiarity with these kinds 
of cases, there is a greater comfort in the Article III setting to be 
more, I don’t know if aggressive is the right word, but to be more 
strict in interacting with defendants than you perhaps see in the 
military commission setting. Which, again, is not to say that you 
cannot try successfully and appropriately these matters in military 
commissions. 

BUDGET REQUEST FOR HOLDING CIVILIAN TERRORIST TRIALS 

Mr. Mollohan. Mr. Attorney General, with regard to choosing 
a specific venue for a civilian trial, your budget request includes 
$73 million for the first year costs of holding the 9/11 perpetrators 
trial in federal court in the Southern District of New York. Since 
the time the budget was finalized you have announced that the 
final choice of forum is still under consideration and could theoreti- 
cally change. If we accept recent news reports at face value, and 
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you have spoken to this, in fact, it appears possible that the 9/11 
trials will ultimately he held in a military setting. 

When a final determination has heen made on a forum for these 
trials, will you submit a budget amendment to reflect any new cost 
estimates? 

Mr. Holder. Yes, we would. The money that we have sought for 
the potential trials I think would probably be appropriate almost 
regardless of where the trial would be held. If, however, we end up 
in a venue where the costs are substantially less than what is in- 
cluded in our budget, we would come back to this Committee and 
seek to amend. 

Mr. Mollohan. Another budget we are concerned about is with 
regard to prison requirements. Would any such budget amendment 
affect your request, which I believe is for $107 million, to acquire 
and renovate the prison at Thomson, Illinois? Is your budget re- 
quest for the Thomson acquisition and renovation at all contingent 
or dependent upon the ultimate disposition of these terrorist trials 
and the location of the suspects? 

Mr. Holder. No, not at all. Our budget requests money to ac- 
quire two facilities, one in Berlin, New Hampshire, and one in 
Thomson, Illinois. The Bureau of Prisons and the Justice Depart- 
ment have a great interest in acquiring these new facilities at a 
cost substantially smaller than we would incur if we built these 
new facilities, and our interest in Thomson exists irrespective of 
whether or not any detainees from Guantanamo ever set foot there. 
That is a place that can be used as a, I believe, maximum security 
facility, and one that the Bureau of Prisons and the Justice Depart- 
ment would like to acquire regardless of what happens with regard 
to the detainees at Guantanamo. 

Mr. Mollohan. Finally, Mr. Attorney General, is the Adminis- 
tration committed to paying for costs that might be imposed on 
local communities in any given venue? 

Mr. Holder. Yes. I think what I said on the day of the an- 
nouncement is that the trials of these matters are not local trials. 
On September 11th, though the buildings fell in New York, al- 
though the Pentagon was hit, and although there was a crash in 
Pennsylvania, all of this country was impacted, all of this country 
was affected, and these are truly national trials. As a result, it 
seems to me that there should be a national responsibility in pay- 
ing the bills that these trials would generate. It is unfair that the 
local communities wherever these cases might be tried should bear 
a disproportionate share for what in essence, as I said, are national 
crimes. 

Mr. Mollohan. Okay, thank you. Mr. Wolf 

TRIALS OF the 9/i1 PERPETRATORS 

Mr. Wolf. Thank you, Mr. Chairman. Simon and Garfunkel had 
this song, the Boxer, and it says man hears what he wants to hear 
and disregards the rest, and to a large degree I think there is a 
little bit of that taking place here. Without debating all of these 
issues I would like to put in the record a number of articles and 
position papers by Andy McCarthy and a group of other lawyers 
that really go to the heart of a lot of the answers that you have 
actually provided. 
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The difference of the Khalid Sheikh Mohammed, beheaded Dan- 
iel Pearl, mastermind for the 9/11 3,000 people, Moussaoni was in 
Alexandria for four years and there was not the patent and Trade- 
mark office, there was not the hotel, and so the circumstances are 
different. 

Secondly, the cost for Khalid Sheikh Mohammed in New York, 
if he were there for three years, the figures that we have gotten 
from New York City and also the briefing, reimbursement of $206 
million a year for the City of New York Police Department. We 
have also gotten the briefing in the Marshals Service for the air- 
plane they were going to buy and the cars rounding out to about 
a billion dollars to try him there. So a little bit of a different kind 
of thoughts. 

The second thing is there are major differences, and the Adminis- 
tration and my good friend the Chairman talk about the process. 
To release six people back to Yemen when you are mortaring 
Yemen at that very moment, to Al-Qaeda in the Arabian Peninsula 
was really a bad idea. We are getting reports that one of them may 
have gone back. 

Also the Administration released two Somaliland, and I have 
been to Somalia, there is no government there, and so to put two 
people back into Somalia and back into Al-Qaeda in the Arabian 
Peninsula, the government of Yemen controls basically the capital 
of Yemen and not much outside. 

So we spoke to the White House, without mentioning names, one 
day they say we are pushing ahead, and days later when this thing 
blew up they said we are going to stop it. 

But there were some problems, and I had a problem, and I don’t 
want to take too much time of it, but you were going to release sev- 
eral Guantanamo Bay people, the Uighurs into our congressional 
area, whether it be in my district or adjoining, and your people 
came up to my office at this time last year, asked me at a hearing, 
please don’t ask the Attorney General Holder that question, and 
out of respect, because I thought there could be some consultation 
that you were going to — I didn’t ask the question, because I don’t 
it is appropriate for members to do a “got you” type thing. We 
never asked that and then we got calls from several people in the 
Administration at the low level saying they are coming to northern 
Virginia here and who is coming. 

So there has been a pretty strong difference on a lot of these 
issues, and so I will just put a number of things in the record with- 
out us debating it. 

But I do want the record to show in 1942 in the midst of World 
War II German saboteurs arrested in New York and Florida were 
arrested by the FBI, but transferred to the military custody for 
trial. Franklin Roosevelt rightly treated these agents as war crimi- 
nals and not common civilian criminals. 

And we are at war, you said that earlier. And I think if you talk 
to most of the family members, not every family member, but if you 
talk to most of them and you look to a lot of people they believe 
that this trial ought to be in a military court. 

Now when will you be making a decision on the Khalid Sheikh 
Mohammed issue wherever you are going to make the decision, 
when do you expect that to come out? 
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Mr. Holder. I think that we are weeks away from making that 
determination. I don’t think we are talking about months. I think 
we are probably weeks away. 

Mr. Wolf. Okay. On the difference between civilian and military, 
the Pentagon as you know very well is a military — it is the center, 
the heart beat of the military system in the United States, and 
there were military people killed, so you could have used the same 
argument with regard to Khalid Sheikh Mohammed to be tried in 
a military court as you did in the other one because there were 
people wearing the American uniform and it was the Pentagon 
where most of our military generals are. 

The other thing is, I sent a letter, and we just have a hard time 
getting answers from the Administration. There are going to be dif- 
ference of opinions, and I think respectful if you ask me — if you call 
me I will try to get you anything I can. You ask me a question and 
if I don’t have it I am going to get you the answer, and if I can’t 
tell you I am going to give you a date when I tell you. And I say 
publicly, call me and I will try to cooperate in every way possible. 
But we can never get any kind of cooperation. From the Uighur 
issue we were not able to get any cooperation. 

We got a letter from your department at 11 o’clock last night. 
There was nobody in my office at 11 o’clock last night. That is sort 
of a got you way to sort of clean the decks before you come up here, 
and it is not a very good way. 

REINSTITUTING THE 9/ll COMMISSION 

I sent a letter back in January asking the Administration to 
bring back the 9/11 Commission. Lee Hamilton had expressed sup- 
port, I was the author of the Iraq study group, we asked Secretary 
Baker and Congressmen Hamilton, they did a great job. I can’t get 
an answer. Will the Administration bring back the 9/11 Commis- 
sion to take a look at where we are today, what recommendations 
were adopted, what ones were not adopted, and what ones were not 
adopted by the Congress that should have been adopted and then 
go away after six months? But I have had the request in since Jan- 
uary 12th and I just can’t get any response. Do you have any 
thought? Will the Administration bring back the 9/11 Commission 
per my request? And I think Lee Hamilton wants that to happen 
too. 

Mr. Holder. Well, I am not familiar with what the decision 
might be by the President, but I think one of the things that 
strikes me is that the 9/11 Commission did a great job. It ex- 
hausted hearings with a specific set of recommendations. I think 
that almost any objective observer can look at that report, compare 
those recommendations to where the past Administration was, 
where this Administration is, and make a determination. 

Mr. Wolf. Correctly though, but they have the expertise, and I 
called Congressman Hamilton and he thought it would be a good 
idea to come back to six months. Not the whole 9/11 Commission, 
but he and the governor of New Jersey to come back and look and 
see — because they have the history of what they said and what was 
adopted and had whatnot. I think that would make the country 
safer. I think it would be a good thing. 
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So I guess the answer is you are not sure if they are going to 
bring it back. 

Mr. Holder. Yeah, again, I am not sure from my own perspec- 
tive. 

Mr. Wolf. Okay. I was just trying to get an answer. If I can’t 
get an answer. 

Secondly we asked that they put together a “Team B” made up 
of Bruce Hoffman and a group of outstanding people, bipartisan, 
outside of government to sort of look at the same circumstances to 
sort of see where we are, that what we are doing today to fight ter- 
rorism is everything that we should be doing. The request was 
bring in Bruce Hoffman to head up team B. I can’t get an answer. 
Do you know what? Is there anything interest in the Administra- 
tion in responding to bringing back a team B approach? 

Mr. Holder. I have to tell you that again, we have good people, 
experienced people who have dedicated their lives to doing the very 
things that they are doing in very high-responsibility positions in 
the National Security Council in our Armed Forces, and I have 
great faith in the decisions that they make. And I am not sure that 
outsiders are necessarily needed. 

Mr. Wolf. Well a lot of people think it would be a pretty good 
idea. 

Thirdly, I asked that the Administration have the TSA adminis- 
trator be a set term similar to the director of the FBI, between five 
administrators in six years. Any thought about them doing any- 
thing with regard to that? 

Mr. Holder. Well one thing I would certainly call on is for the 
Senate to confirm a TSA administrator before we start talking 
about limiting the terms. 

Mr. Wolf. Well you can certainly confirm this gentleman for the 
set term. But we have had five in the last six years, and to bring 
a continuity I think director Mueller has done a pretty good job, 
and that it is been a pretty good system. And so any thought of 
doing that? 

Mr. Holder. Again, that is not something about which I have 
had any conversations with people in the Administration. 

THE HIGH VALUE DETAINEE INTERROGATION GROUP 

Mr. Wolf. Okay. Lastly, I have asked that the HIG, the high 
value interrogation team, be located not where they have gone 
which put them away from the National Counter Terrorism Center, 
but they be located at the National Counter Terrorism Center. And 
I know that comes under you to a certain degree. What is the 
thought of the recommendation of made for that? The letter has 
been two and a half months there asking that HIG be co-located 
at the Counter Terrorism Center so you have the breaking down 
of the stove pipes there, they are all together. What about that? 

Mr. Holder. Well, I mean, the HIG is to be housed at the FBI, 
and 

Mr. Wolf. No, the HIG is not at the FBI. The HIG is out in Vir- 
ginia. They have signed the lease at a building not near the FBI. 
I know where the building is. I have asked that the co-location of 
the HIG be with the Counter Terrorism Center directly there with 
the Counter Terrorism Center so that there is the exchange of in- 
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formation. That is the whole purpose of the center, to break down 
the harriers so FBI and CIA are talking to one another. 

Since this is your responsibility, what about the recommendation 
has been made as you co-locate the HIG at the Counter Terrorism 
Center? 

Mr. Holder. Well, I think the question is not necessarily phys- 
ical proximity as much as it is having communication between the 
HIG and the variety of governmental entities that it needs to be 
in touch with. 

Mr. Wolf. Okay. But it is physical proximity, that is the whole 
purpose of the Counter Terrorism Center. That is why the walls 
were broken down and they put everybody together. That was the 
whole purpose of it. 

Mr. Holder. Right. 

Mr. Wolf. Any way. Okay. 

Mr. Holder. But the HIG, by its nature, draws together people 
from other agencies, co-locates them, gets them ready to go out 
there. 

Mr. Wolf. And that is what the Counter Terrorism Center does, 
and that is why they are there. Any way the answer to that is 
probably not? 

Mr. Holder. I think we have co-location. That is what I am try- 
ing to say. 

Mr. Wolf. No, they are not. They signed a lease in a building, 
which I can tell you about, not near there. And I am asking that 
they be located there. You have the DNI there, you have Leiter 
there, you have the whole team there, that is where it makes 
sense. And everyone that I have talked to off the record thinks it 
should be there, and I have made the request that it be there, and 
I am just try to go get an answer. Since it comes under you will 
you co-locate it and put it there? 

Mr. Holder. Well, I will certainly take that recommendation 
into consideration. But as I said, the fact is that the HIG is a 
multi-agency entity, and the fact of its existence means that there 
is co-location, wherever the larger entity is actually placed. 

Mr. Wolf. Okay. That is probably a maybe, I don’t know. 

JOHN ADAMS PROJECT 

John Adams project. Over the weekend, the New York Times re- 
ported that Department of Justice officials refuse to share CIA con- 
cerns in a briefing for the President with regard to the con- 
sequences of the ACLU’s John Adams Project which hired photog- 
raphers to track down CIA officers, and many who probably live in 
my district, and share their photos and personal information with 
alleged terrorists at Guantanamo. Is this report accurate? Were the 
CIA concerns included in their briefing to the president? And if not, 
why? 

Mr. Holder. If you are talking about the Washington Times re- 
port — 

Mr. Wolf. Well, I am talking about the John Adams Project. 
Yes, I am talking about that, but the information whereby that was 
not put in there as they requested the CIA. 

Mr. Holder. Right. Well the Times article is riddled with inac- 
curacies. There is only so much I can say about that because there 
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is an ongoing investigation into the core of what was at that Times 
article. 

Mr. Wolf. Okay. I haven’t found much of what you have said 
today really in response to the legitimate questions that we are try- 
ing to answer. You know in 1998 I came back from Algeria where 
175,000 people were killed, and the bombing took place in Nairobi 
and Tanzania, and people from my district died. 

I put in the bill to set up the National Commission on Terrorism, 
the Bremmer Commission, and the Bush Administration ignored it 
and so did the Clinton Administration. We are just trying to legiti- 
mately ask come questions. With everyone I have asked, there is 
not a “yes” or a “no” or “I will do this or we will report to you.” 
We just can’t seem — from the Uighurs straight onto the Yemen 
straight onto the Somaliland, we just can’t seem to find out any an- 
swers. 

And with all due respect, Mr. Attorney General, I don’t think you 
are served that well when whether it be Republican or Democrat 
asking an honest, legitimate, honest, ethical, moral question not 
trying to — and I respect you. I am not trying to create a problem, 
I am just trying to get to the answer. 

You know, 30 people from my district died in the attack on the 
Pentagon. Michael Spawn, a CIA employee who was killed, the first 
person killed, I went to his funeral out at Arlington Cemetery. He 
was from my district. I am just trying to find out. The pilot of the 
airplane that went into the Pentagon was from my district. We are 
trying to get to work in a bipartisan way to really do what is best 
for the country and not in a “got you” way, but to make a difference 
to make the country safe. But I haven’t had any answers, and I 
can’t get an answer out of your department. 

The letter you sent up the other day you said references this let- 
ter, this letter, this letter, this letter, this is the answer and there 
is no answer. Let me move on. 

Mr. Holder. Well with all due respect, with regard to the re- 
sponses that we have sent up there, there are more letters that you 
have sent to us, there are fewer responses that we have sent back, 
but I think the responses that we have sent back do, in fact, an- 
swer all of the things that are contained in the letters that you 
have sent to me. 

Mr. Wolf. Well, with respect, I don’t think that is accurate. 
What I will do is I will put my letters in the record at this point 
and your two letters in the record and the history can make a 
judge as to whether that is accurate. 

[Clerks note. — Letters can be found following QFR responses.] 

DELAYS IN THE IMPLEMENTATION OF THE PRISON RAPE ELIMINATION 

ACT 

Congress unanimously passed, it was my bill, with former Sen- 
ator Kennedy, the Prison Rape Elimination Act of 2003 in recogni- 
tion of the urgent need to address the crisis of sexual abuse in U.S. 
correction facilities. 

The National Prison Rape Elimination Commission spent more 
than five years holding public hearings and drafting recommended 
national standards. The law requires that you issue a final rule 
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making binding standards by June 23rd of 2010, one year after the 
Commission issued its recommendations. 

You are not going to make that, and prison rape is a serious 
problem, particularly with regard to young people, but anyone, and 
I can’t understand why you would have not followed through. We 
had the commission, we had the recommendation, we had every- 
thing set up. And now what is the status? Will there be a final rul- 
ing or what is the status of that? 

And lastly the question that troubles me, the budget request for 
fiscal year 2011 includes a $10 million reduction in prison rape 
elimination related funding leaving just 5 million for efforts to ad- 
dress sexual violence in detention. And I think to have a rape of 
a person who goes to prison is unacceptable, and Senator Kennedy 
had that in, and Bobby Scott and I did, and we expect this to be 
implemented now to protect people that are in prison. 

Mr. Holder. Well, I mean, I share your concerns about the sex- 
ual mistreatment of people who go to prison. I was a judge, I sent 
people to prison, and I would never want to think that anybody I 
sent to prison to serve time would have to deal with the things that 
that Commission uncovered. 

One of the things that I would note is that the Commission was 
given two years in order to make its findings; we were given one 
year in which to then implement them. We are doing the best that 
we can. I have met with the Commission on, I think, three occa- 
sions at this point, I have met with the chairman of that Commis- 
sion, Judge Walton. We want to make sure that we get this right 
and also follow the dictates of the statute, which says change this 
situation, make sure that you eliminate, to the extent that you can, 
sexual predator activity in prisons, but not increase the amount of 
money that any local jurisdiction has to spend in order do that. 

It is not an easy task, and we will not make that one year dead- 
line, but we will do this as quickly as we can. And the fact that 
we will not make that deadline is not in any way an indication this 
is not a problem that we take seriously. 

I have experience with this in a way that, you know, others do 
not. I have, as I said, sent people to jail, and I know what happens 
in our prisons. I know the people who I sent to Lorton before that 
facility was closed and what they had to deal with there, and it 
weighed on my conscience as a judge, it weighs on my conscience 
as Attorney General, and I am determined to try to do this, but to 
do it in the right way. 

Mr. Wolf. Well, I helped close down Lorton because of that very, 
very reason. But you are reducing your budget for fiscal year 2011 
includes a 10 million reduction in the funding for the program, 
leaving just 5 million. 

So you can say you were a judge and you are interested, but the 
reduction sends the wrong message. I mean, you are known by 
your budget in essence, and that is sort of the landmark. 

Any way, move. Every time, every delay — and if you have been 
reading the series of articles that have gone on, prison rape is a 
serious problem, and another long delay will mean more people will 
face this in prison. And I am disappointed in the fact that you have 
reduced the funding for something that you say you are interested 
in. 
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Well the last question. 

Mr. Holder. But we have to deal with a deadline that with all 
due respect, that I think was artificially short given the fact that 
you gave two years to the Commission to do its work and only one 
year to the Department to effectuate the findings of that Commis- 
sion. 

Mr. Wolf. Because the Department drug its heels on this issue 
and didn’t want to deal with this issue, so we brought some of the 
best minds in to look at this to give them adequate time. 

Right now the Department should have enough information to 
move ahead. People are being raped in prison every day, every day. 
Today by the end of the day someone will be — that will happen to 
them, and so to push this off for another year is unacceptable, and 
to reduce your funding at the same time. 

The last question. 

Mr. Holder. I will do what the statute says that we have to do, 
we will do it right, but let me just say one thing. The degree to 
which we measure seriousness, if you want to say it is about 
money, I have to wonder, what was it that drove this body to say 
you have the responsibility to make these changes, to make sure 
these changes occur, and yet it cannot have a cost impact. 

When I speak to wardens, when I speak to people who run local 
jails, when I speak to people who run state facilities, they look at 
me and they say, “Eric, how are we supposed to do this if we are 
going to segregate people, build new facilities, and do training, how 
are we supposed to do this?” And that is what we are trying to 
work out — ways in which we can follow the dictates of the statute 
and do something that is going to be meaningful, not something 
that is going to simply be, you know, a show thing, something that 
is going to have a measurable impact. 

Mr. Wolf. I know, you know, but we put the legislation in be- 
cause we talked to people that it happened to, and it is not a show 
thing, it is a real thing, it is a reality thing. And Senator Kennedy 
felt strongly about it, Bobby Scott felt strongly about it, and I feel 
strongly about it. 

Mr. Holder. As do I. 

Mr. Wolf. You came up to me last year, you came up and you 
said we are working on this and we are going to deal with this. An- 
other whole year has gone by. 

Any way, I have no more question with regard to that issue. I 
yield back. 

Mr. Holder. Let me just on the record say that I feel as serious 
about it as you do, and my comment was only directed at the fact 
that you are taking note of a fact that we have reduced our funding 
here for that, and I was saying, you know. Congress in saying that 
this is something they were serious about, also said you can’t spend 
money in order to deal with the problem. That is what the law 
says. 

Mr. Mollohan. Mr. Schiff. 

Mr. Schiff. Thank you, Mr. Chairman, and thank you for being 
here, Mr. Attorney General. 

At the outset I want to tell you how much I appreciate the job 
you are doing. I can’t imagine a more difficult time to be Attorney 
General. 
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Mr. Holder. Good timing on my part. 

Mr. SCHIFF. Yes. Well having spent six years in the Department, 
with the U.S. Attorney’s Office in L.A., I have always had a great 
appreciation for the hard work being done in the Department, and 
I know it has been a rough decade for the Department, and I think 
in addition to all the challenges as a policy matter that you face, 
you also have the challenge of turning around morale in a depart- 
ment that had, I think, suffered during the last administration, 
and been overly politicized during the last administration. 

I think your immediate predecessor did a good job in trying to 
turn that around, and you are doing a great job in continuing the 
rebuilding of the Department, and I appreciate that. 

CIVILIAN TERRORISM TRIALS 

The issue of how to deal with the detainees, I know, is one of the 
most difficult and vexing, and I appreciate the seriousness and 
thoughtfulness you have brought to this task. I think in reviewing 
case by case, every detainee that is exactly what we should want 
to view, and that is exactly what you have been doing. If there 
were easy answers to these questions they would have been de- 
cided a long time ago, but these are issues of first impression le- 
gally and things that we haven’t been challenged with really or 
faced in this context ever. 

You can say there have been prior cases like the prosecution of 
Nazi saboteurs during World War II, but comparing World War II 
to the kind of amorphous, countryless, stateless terrorism that we 
face now is I think really such a different environment. We are 
really comparing apples to oranges. And I appreciate your effort to 
tone down the volume, to take the politics out of it. 

I despair frankly when I see the Justice Department attacked for 
the same thing the last administration did in terms of repatriating 
detainees when there were no attacks on the last administration 
for doing that or attacks on your department for arresting a sus- 
pect or Mirandizing a suspect like the Christmas day bomber when 
the shoe bomber was given exactly the same treatment. 

That smacks to me of not a policy-driven search for what is the 
best approach, but rather a political process, but you have, I think, 
done a great job in staying focused on your mission. 

I don’t really understand, I think, some of the hyperbole that has 
surrounded the detainee issue in the sense that people are arguing 
that we should never try another terrorism case in the federal 
courts. The Oklahoma City bombers who blew up a federal building 
were tried in a civilian court. The people in the Justice Department 
then, as the people in the Justice Department now, work night and 
day and weekend and all of the above trying to bring these people 
to justice and put them away or seek the death penalty. That is 
what they should be doing, that is what they are doing. They are 
not out there to coddle criminals. And I don’t think we can adopt 
a blanket policy of never trying a terrorist in a civilian court. That 
would say that all terrorism cases are the same, and of course they 
are not. 

So I think what we need to do is really what the Department is 
doing, and that is looking at each case and asking what is the na- 
ture of this case, who is the defendant, where do they come from. 
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what was the goal of the attack, where did the evidence derive 
from, what is the public purpose to be served by trying it in a pub- 
lic civilian forum, a criminal court’s forum, or a military forum? 
And those are tough decisions to make, but they can’t be made in 
a vacuum, they can’t be made, frankly, by the Congress trying to 
decide without the benefit of knowing where the evidence was de- 
prived or many other factors about the case. 

I mean, I think you have two paradigms. You have the troop who 
is arrested in the field, on the field of battle, and the paradigm 
there is they get tried in a military forum, if they get tried at all. 
They may just get detained as an unlawful belligerent for the dura- 
tion of this conflict. 

The other paradigm is when you arrest an American citizen on 
American soil, and I think that those are sort of the polar oppo- 
sites, and even those cases these may not be uniform treatment. 
You may decide to try someone arrested on the battlefield in a 
courtroom, and you may decide to try an American in a military 
setting, but I don’t think one size fits all now, I don’t think it ever 
will. And so I appreciate the thoughtfulness you are bringing to 
that challenge. 

One thing I think we have to recognize is that there is no free 
lunch in leaving GITMO the way it is or trying people in military 
commissions. As our military leaders have pointed out, GITMO has 
been a terrific recruiting tool for Al-Qaeda, and so balanced against 
the criticisms that have been raised about incarcerating some of 
the GITMO detainees in the United States we have to ask what is 
the cost of recruiting another 100 or a another 1000 people to Al- 
Qaeda because we still have a GITMO that is the subject of recruit- 
ing on Al-Qaeda web sites? 

So there is no free lunch. These are all going to be hard deci- 
sions, and I appreciate what you are doing. 

I am going to raise with you for the moment an important, but 
more mundane by comparison, topic and that is DNA. 

DNA ANALYSIS BACKLOG 

When we last had a chance to talk during your testimony your 
goal was to eliminate the backlog by this summer, and I would be 
interested to know how that is coming, whether we are still on 
track. You were bringing on new technologies to try to collect and 
upload into CODIS these samples and do it much quicker. So I 
want to ask you where we were on that? I think last year 38 of 
the 39 positions were filled, and I would be interested to know if 
those are filled and whether further staff increases are necessary 
to get to that goal of a zero backlog. 

The other related question I wanted to ask is about the technical 
review of DNA evidence. There are hundreds of jurisdictions obvi- 
ously around the country dealing with backlogs of DNA profiles. In 
Los Angeles, LAPD and the sheriffs department have backlogs of 
over 7,000 sexual assault kits. Both county and city have 
outsourced those kits to private labs that have the staff and equip- 
ment to handle that huge number in that amount of time. This has 
been partly successful in reducing or eliminating some of these 
backlogs, but there is a substantial question about whether there 
is a lot of waste in the effort. 
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And by that I mean last year I got half a million in funding with 
the help of the Chairman so that we could work on the LAPD back- 
log. They used it to hire people to do overtime, lab technicians to 
do technical review. Now these forensic scientists weren’t testing 
the evidence themselves, what they were doing was simply check- 
ing the work of other highly-trained scientists at the private labs, 
a step that FBI requires before these samples can be uploaded into 
CODIS. So you have the samples that may be cleaned up in the 
backlog, but before they can be uploaded into CODIS, if the sample 
is tested by a private lab, it has to be retested in a government lab. 
According to the director there though, there wasn’t a single error 
found in a technical review that would have resulted in any correct 
data going into CODIS. 

So the question that we have been looking into is, is this require- 
ment of 100 percent review really desirable? Because it is respon- 
sible for a big chunk of delay and a big expense, and if it is not 
going to improve the quality, of what goes into CODIS, then you 
have got to ask why are we doing it? And even if there was a prob- 
lem and a sample got incorrectly loaded into CODIS, you can have 
a requirement that before, let us say, there is a match made, before 
that is used in any way, if the sample is done by a private lab then 
there has to be the technical review. 

So if you could address those two subjects, where we are in the 
backlog and whether you are amenable to removing that require- 
ment, of technical review, that would be great. 

Mr. Holder. Yeah, I think first with regard to the second thing 
that you raised, that we do need to find ways in which we can 
make this process as efficient as we can without giving up what the 
real value of the tool is, and that is the near scientific certainty of 
it. I think your suggestion is actually an interesting one about the 
possibility of dealing with those samples that come from private 
labs on which we get a hit and then retesting perhaps only those. 
That I think is an interesting idea that ought to be considered. 

Just kind of looking at the statistical information here, between 
2004 and 2009 the Department has provided to the states and 
units of local government about $300 million to perform DNA anal- 
ysis requested for about 135,000 backlog forensic cases and to build 
DNA laboratory capacity, $53.8 million to eliminate existing back- 
log of DNA database samples, although 1.6 million DNA database 
samples have been analyzed, resulting in more than 15,000 CODIS 
hits. We have for fiscal year 2011 a $150 million DNA initiative to 
try to deal with the backlog and also deal with ways in which we 
can wring out from these very, very promising technology effi- 
ciencies. 

I think people often times think of DNA as only the thing that 
springs people who were unjustly accused of a crime, and it cer- 
tainly has had that impact, but it is also a very, very important 
law enforcement tool that convicts people who have committed 
very, very serious crimes, and so it is something that I think has 
to be at the center of what I have come to call an evidence-based 
approach to criminal justice, and we have to do it in the right way, 
in an efficient way, but this is a good place for us to spend our 
money. 
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Mr. SCHIFF. Do you know, Mr. Attorney General, if you don’t I 
would love it if you could follow up though, are you on track to 
eliminate the backlog by the summer of this year? That was the 
goal last year. How is that coming, and if we are not on track what 
do we need to do to get on track? 

Mr. Holder. Okay. I do not know if we will have the backlog 
eliminated by this summer, but what I will do is get back to you 
at the conclusion of the hearing and give you a sense of where we 
stand if not by the end of this summer, a sense of when it is we 
think we will have that backlog eliminated. 

[The information follows:] 

STATUS OF ELIMINATING THE BACKLOG OF DNA DATABASE 

The FBI is on track to eliminate the DNA backlog associated with Federal Con- 
victed Offender Program by September 2010. 

Mr. SCHiFF. Thank you. And I also want to express our gratitude 
in California and the other border states for the SCAAP funding 
in the budget. It has been zeroed out by the last administration, 
you put in in excess of 300 million into the program, we of course 
would like and will push for more, but we are glad to see that pro- 
gram reappear in the Administration’s budget. 

Thank you, Mr. Chairman, I yield back. 

Mr. Mollohan. Mr. Culberson. 

RIGHTS AFFORDED TO DEFENDANTS IN CIVILIAN TRIALS 

Mr. Culberson. Thank you, Mr. Chairman, and thank you, Mr. 
Attorney General, for appearing before us. 

In response a moment ago to a question from the Chairman you 
said that terrorists have the same rights as Charles Manson, cor- 
rect? 

Mr. Holder. I said that murderers have the same rights as 
Charles Manson, and if these people are charged with murder, in 
essence, those are the kinds of rights that they would get. 

Mr. Culberson. And terrorists who have murdered U.S. citizens 
and the approach of your Department of Justice is they have the 
same rights as Charles Manson. 

Mr. Holder. In a sense that a murderer has the right to go be- 
fore a jury, get the acts that he is charged with proven beyond a 
reasonable doubt, yes. 

Mr. Culberson. So therefore Osama Bin Laden in your opinion 
has the same rights as Charles Manson? 

Mr. Holder. In some ways, I think they are comparable people. 

Mr. Culberson. That is incredible. This is where the disconnect 
between this Administration and your mind set is so completely op- 
posite that of where the vast majority of the American people are, 
where my constituents and I just have deep seeded a profound phil- 
osophical difference with the Obama Administration, the Depart- 
ment of Justice, the leadership of this Congress. 

This is war. In a time of war we as a Nation have never given 
constitutional rights to foreign national, enemy soldiers certainly 
captures overseas. 

And Senator Lindsey Graham asked you this question, and I 
know you have had time to think about it, at the time he asked 
the question you couldn’t provide him with an example. Could you 
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provide us with an example of when in time of war the United 
States has ever granted a foreign national captured on a foreign 
battlefield U.S. constitutional rights? Has that ever happened? 

Mr. Holder. You are dealing with a situation that is different 
from anything that we have ever before. Different from anything 
that we have ever before. We try to analogize this to wars where 
there were people in uniform, where you had signing ceremonies 
that ended declarations on battleships in Tokyo Harbor. This is not 
the kind of war that we are facing. And though we tried to analo- 
gize the tools and analogize the rules, they don’t necessarily apply 
the same way. 

Mr. Culberson. Uh-huh. 

Mr. Holder. What Osama Bin Laden is responsible for are both, 
as I said, and I have consistently said, both acts of war and also 
criminal acts. And when I was referring to the Charles Manson 
analogy, that was just to talk about the rights that he had within 
a courtroom. 

Mr. Culberson. Uh-huh. 

Mr. Holder. I understand that we are at war with Al-Qaeda, 
and that is why we have 30,000 additional troops in Afghanistan. 
Mr. Culberson. Right. 

Mr. Holder. And why we have taken all kinds of other meas- 
ures, some of which I can’t talk about, in Pakistan. We are not 
fighting this from a law enforcement preventative mode, we are 
using law enforcement as one of the tools, but we are also using 
military means to defeat this enemy. 

Mr. Culberson. Which is why you support the Second Circuit 
Court’s decision in Padilla that the President lacks the authority 
to detain a U.S. citizen as an enemy combatant on U.S. soil. 

Mr. Holder. That is not clear at this point that the United 
States has the ability to, as the President tried to do in that case, 
hold incommunicado and without a lawyer an American citizen on 
American soil. What that brief said was that there are other tools 
that the Executive Branch has, and that it should make use of, in 
order to effectuate the neutralization and the incapacitation of that 
person as opposed to simply locking them away and not giving 
them a lawyer. 

Mr. Culberson. Right. 

Mr. Holder. Again, we are talking about American citizens on 
American soil. 

Mr. Culberson. Right. But the key is you said the President has 
other tools. The President is the Commander in Chief, and this is 
where the profound disconnect comes between where America is 
and where you are in this Administration and where this leader- 
ship of the Congress is. 

Mr. Holder. I would disagree with the characterization that 
there is a split between America and the leadership of this Admin- 
istration. 

Mr. Culberson. There really is, because you saw it I think in 
the Massachusetts election, this was one of the key issues in the 
election of Scott Brown, is even the voters of Massachusetts, as lib- 
eral and different in their philosophical views as they are from my 
constituents in Texas, even the voters in Massachusetts under- 
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stand that Osama Bin Laden does not have the same rights as 
Charles Manson as you have just stated. 

Mr. Holder. I said that they only have the same rights within 
a courtroom. 

Mr. Culberson. Right. Well granting Osama Bin Laden the 
right to appear in a U.S. courtroom you are clothing Osama hin 
Laden with the protections of the U.S. Constitution. That is un- 
avoidable, and something that you have skipped right past. 

Mr. Holder. Let us deal with reality here. 

Mr. Culberson. And it is giving constitutional rights to enemy 
soldiers that is the profound problem, sir. 

Mr. Holder. We are talking about a hypothetical that will never 
occur. The reality is that we will be reading Miranda rights to the 
corpse of Osama Bin Laden. He will never appear in an American 
courtroom. That is a reality. That is a reality. 

Mr. Culberson. But it is clearly your position and the position 
of this Administration that you believe on a case by case basis, and 
your tendency would be to grant constitutional rights to enemy sol- 
diers captured on foreign battlefields. Has that ever been done be- 
fore in U.S. history at a time of war? 

Mr. Holder. Well, I assume that you are a supporter of military 
commissions, is that correct? 

Mr. Culberson. Absolutely. In a time of war, yes, sir, I support 
what the U.S. Supreme Court affirmed when those German terror- 
ists were captured, as Mr. Wolf said, on U.S. soil, they were lead 
off on the beaches of Florida and Long Island 

Mr. Holder. And yet even in those military commissions those 
people are given constitutional rights, are they not? 

Mr. Culberson. Well they are in a military commission not 
clothed with all of the protections of the U.S. Constitution, they are 
treated by the military as enemy combatants captured at time of 
war. And the question is 

Mr. Holder. But they are not put up against a wall and shot. 
They have the ability to confront those who accuse them. They 
have the right to lawyers. They have many of the same constitu- 
tional rights. 

Mr. Culberson. Severely restricted rights, and the military tri- 
bunal is the problem. We are at war, and you don’t seem to recog- 
nize that we are at war just as though we were at war with the 
Germans in World War II, but the people who we’re fighting are 
such cowards they clothed themselves as women and hide behind 
children and hide in mosques as they did in the Gaza Strip, as they 
do in attacking us, and it is the President’s responsibility as Com- 
mander-in-Chief to protect the country, and the President has 
granted great discretion by the U.S. Supreme Court and as Com- 
mander-in-Chief deciding when and where to try these people. 

It was President Roosevelt’s decision that the German terrorists 
be tried in a military tribunal and not given the full protection of 
the Constitution. It was President Bush’s decision that foreign na- 
tionals captured in foreign battlefields not be tired in civilian court 
and given the full protection of the Constitution, because we are at 
war. And time lost in interrogating these people means lives lost. 
And it is one of the principal reasons actually when you looked at 
why Scott Brown won his race it is not only because the people of 
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Massachusetts opposed the President’s healthcare plan, but be- 
cause this Administration consistently, and here once again today 
we now learn that you think Osama Bin Laden should be given the 
same rights as Charles Manson in a court of law, and that is just 
not acceptable to the people that I represent, to the people of Amer- 
ica, and it represents a just profoundly different approach that has 
never been done before in the history of the country. 

Mr. Holder. What we have said and what I have said is that 
on a case by case basis you make the determination of where you 
can bring the strongest case. Where will I have the greatest chance 
of success? There are things that you can do in Article III courts 
that you cannot do in military commissions. You cannot have, for 
instance, cooperation agreements. That does not exist in a military 
commission. We have the ability to incarcerate people for extended 
periods of time. 

Mr. Culberson. Right. 

Mr. Holder. And one only has to look at what has happened 
through the use of the Article III courts over the course of the past 
year to see the plots that we have broken up and the intelligence 
that we have gathered, which has allowed our military to be more 
effective in the field. 

Mr. Culberson. Yes, sir. 

Mr. Holder. And that cannot be denied. That cannot be denied. 
It is where facts run into everything that you are saying. Facts. 

Mr. Culberson. Well forgive me, my time is limited and your 
perspective — I respect your opinion, but it is one that I profoundly 
disagree with, and my constituents and the Nation I think over- 
whelming would disagree with you that enemy soldiers captured in 
time of war, particularly on foreign battlefields are not going to 
be — should not be given the protection of the U.S. Constitution, 
that they should be tried as enemy soldiers in military tribunals. 
That has been the history in this country, and the goal is to protect 
the people of the United States. And you know, your focus has been 
on when and where and what rights they should be given. 

If I could, I know my time is 

Mr. Holder. No, my focus is on how they are incapacitated, how 
they are disrupted, how they are punished, how they are held ac- 
countable. That is my focus. How do we bring these people to jus- 
tice. Do I use Article III courts or do I use a military commission? 
I have used both in determinations that I have made. We are not 
afraid to use military commissions. 

PROTECTION OF NATIONAL SECURITY INFORMATION IN CIVILIAN 

TRIALS 

Mr. Culberson. If I could, because my time is limited, forgive 
me for interrupting, but a specific example, the Ahmed Ghailani 
case, he is being tried in New York. The Obama administration 
made the decision to try him as a foreign national in Pakistan, for 
the 1998 east Africa bombings. You made the decision to try him 
in civilian court. The first thing he did was file a motion to dismiss 
on the grounds that he was denied a speedy trial. And on February 
24th the District Court ordered the Department to turn over all 
documents relating to his detention at Guantanamo that would 
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allow the defense to determine whether his detention or his delay 
in going to trial was actually based on national security grounds. 

And Mr. Chairman, the worry is that of course this information 
the Department turns over to him, any of that information they 
give to this guy’s lawyer is going to be scanned and broadcast on 
the Internet in a nanosecond. Of course it is. It is going to be 
broadcast in a nanosecond to our enemies overseas. So you have 
handed our enemies at time of war a powerful tool, very powerful 
information to use against our men and women in uniform, and 
that is one of the main concerns. 

Mr. Holder. All right. Now let us have a couple of facts here. 
There is a statute, the CIPA statute, that would prevent the dis- 
semination of the information that you are talking about. 

Mr. Culberson. You can withhold things on national security 
grounds. 

Mr. Holder. Lawyers have to be cleared, they have to have secu- 
rity clearances. There are all kinds of measures that are put in 
place. 

With regard to Mr. Ghailani, he is the last of the people charged 
in that. The other people who were charged with that crime were 
charged by the Bush Administration, where? In civilian court. 

Mr. Culberson. But in this case you made the decision to try 
them in civilian court, he is captured overseas, he is a foreign na- 
tional, and the District Court has ordered you to turn over any doc- 
uments that would allow the defense to determine whether he was 
denied a speedy trial based on national security grounds, and it is 
a fact those things can and will be scanned, and can and will be 
provided to our enemies overseas. 

Mr. Holder. That is not a fact. That is speculation on your part 
that runs head-on into another bothersome thing called a statute, 
the CIPA statute, another fact. 

Mr. Culberson. But it is the concern that we have. 

Mr. Mollohan. Mr. Culberson, you are going to have to 

Mr. Culberson. And I appreciate it. 

Mr. Mollohan. I don’t want to cut you off because I don’t want 
to sound like 

Mr. Culberson. I have gone long. 

Mr. Mollohan. Excuse me. 

Mr. Culberson. Sorry. 

Mr. Mollohan. Thank you. It is one thing to interrupt the wit- 
ness, and another thing to interrupt me. You will have another 
round. 

Mr. Culberson. Thank you. 

Mr. Mollohan. But you have gone over your time. I don’t want 
to appear like we are cutting this off. 

Mr. Culberson. Thank you, sir. 

Mr. Mollohan. But you will have another round. 

Mr. Culberson. Thank you. 

Mr. Mollohan. Mr. Fattah. 

Mr. Fattah. Thank you, Mr. Chairman. 

USE OF THE CIVILIAN TRIAL SYSTEM TO REINFORCE THE RULE OF LAW 

Mr. Attorney General, let me welcome you to the Committee, and 
rather than kind of go back over some of the territory that has al- 
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ready been over, let me just try to see if we can resurrect some of 
the context of all this. 

Now President Reagan and President Bush, the first Bush, they 
criticized on behalf of our country China for instance for locking 
people up, not having trial, secret charges, secret evidence, they 
said that this was not appropriate in a civilized world. And Newt 
Gingrich was before the Congress and I asked him post 9/11, you 
know, what is the rule of law? You know, because you hear my col- 
leagues, they are basically saying look, if you grab somebody, you 
kind of think they are a problem, put them in a place over in 
Guantanamo and that is it, let us throw the key away. And the 
question really becomes is how does our Nation, how should we be- 
have in the context of trying to promote to the rest of the world 
the rule of law? Would it be impossible for a president of the 
United States, a Ronald Reagan, a George Bush, to criticize China 
in the same context today given the activities over the last eight 
years? 

Mr. Holder. I wouldn’t equate what the prior administration 
has done with — certainly what we know about what the Chinese 
have done, and yet I think back to my confirmation hearing and 
what Senator Graham said, and I think it is profound. He said that 
what we decide to do in dealing with these terrorists says more 
about us than it does about them. And we have a great tradition, 
and we have great systems that have been shown to work. People 
look at the United States and our legal system, and it is held out 
as the gold standard. I have great faith in the abilities of our 
judges, the people who serve as jurors, the people who are respon- 
sible for the protection of people who are involved in trials, to han- 
dle these matters in a way that we always have. 

Mr. Fattah. Well, I do too, and I have said this before, you 
know, in terms of this manner of whether someone should have a 
trial in New York City who killed 3,000 people almost on 9/11. You 
know, if someone had killed so many Philadelphians we would 
want — we would expect that there would be an opportunity for jus- 
tice to be done, and for the community there to be able to partici- 
pate in a trial and for the families to be, you know, now so 

Mr. Holder. If I could just interrupt. There actually is a federal 
statute that says that the trial has to be held in the place where 
the murders occurred in a capital case. 

Mr. Fattah. If he could live long enough to get to trial in Phila- 
delphia we would expect for him to come to trial in Philadelphia. 

So the idea that we can take 18, 19 year old kids, drop them on 
some mountain in Afghanistan in the middle of the dark, is that 
we are too cowardly to have a trial with all the protections that are 
afforded. You know, we have the military, we got the police. We 
can’t put somebody on trial. I mean unless they are Superman or 
something. 

I think it doesn’t befit a great Nation to hesitate or equivocate 
on the question of, you know, following our own laws and the im- 
pulse to justice. 

So in this selective amnesia of my colleagues, you know, we saw 
the past Attorney General of the Justice Department prosecute a 
CIA employee for harming a prisoner who was suspected of ter- 
rorism. There was no complaints, there was no suggestions that 
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this was hurting the morale of the CIA. You come along you say 
you want to review these cases. You haven’t put anyone on trial, 
you haven’t charged anyone at the CIA, except you have been at- 
tacked. 

This Administration, as you point out, following the same — in the 
same case, trying the last perpetrator in a civilian court, they 
didn’t criticize the others who have been tried in civilian court by 
the Bush Administration, so it is all politics, and it is such unfortu- 
nate that we have American citizens who have lost their lives, we 
have young men and women who are risking their lives, and that 
here in the Congress we can’t rise above our own politics. It is un- 
fortunate, and it is an unfortunate day, but we still have to persist. 

And I think that I would just want to say to you as you go for- 
ward that this Committee, and I know that the Chairman, we want 
to be as helpful as we can in terms of making sure you have the 
resources. We had a young presidency, and in that young presi- 
dency of George Bush the second go around we had an attack. 
Thousands of Americans died. What the minority party did was we 
united with the majority and we worked together to protect the 
country. 

Now we got a young presidency. We have a failed attack on 
Christmas day, and what does the minority party do? They attack 
the President and they attack this Administration. It is a reversal 
of responsibility, and I would just hope that my colleagues at some 
point would be able to put their petty politics aside and be able to 
work in the best interest of our country. 

Thank you. 

Mr. Mollohan. Mr. Honda. 

Mr. Honda. Thank you, Mr. Chairman, and welcome. 

Before I start I just want to thank you for your service to this 
country, and certainly as a third generation Japanese American 
who went through internment, and this country set aside our Con- 
stitution. I place my confidence in your ability to fulfill the laws of 
this country, and so for I am very appreciative for your service. 

2010 CENSUS 

You know, the census is one of our most important civic respon- 
sibilities, it is under way now, and historically some population 
groups are more reluctant to respond because they are fearful that 
government agencies other than the U.S. Census Bureau will have 
access to their personal responses, and might use that information 
to take legal action against them. 

Now the 2010 census is the first post September 11th enumera- 
tion. I, and several of my colleagues recently asked the Justice De- 
partment to analyze the strict census confidentiality provisions in 
light of the newer Patriot Act provisions, which allow the Federal 
Government to seek information and gather data about individuals 
suspected of terrorist activity, and we appreciate your recent re- 
sponse to our letter. Would you confirm my understanding of your 
analysis? 

This is what I understand. It says no data sharing or data seek- 
ing provisions of the Patriot Act supercede provisions of the Census 
Act that prohibit the Census Bureau from sharing any personally 
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indentifiable information with any other government agency or 
court of law. Is that a correct analysis and determination? 

Mr. Holder. I was going to say yes, but I wanted to make sure, 
so I checked with all of my colleagues back here, and that in fact 
is correct, yes. 

Mr. Honda. I do that with my staff too, thank you. 

Because I think that when we tell our communities, especially 
the recent arrivals and those who are citizens awaiting, those who 
are new citizens, we want them to feel confident that when the 
knock on the door is there and we do the outreach and spend all 
this money and effort to fulfill the constitutional mandate of count- 
ing everybody who is here, we want them to feel confident as I do 
that their information will be used only in the way to provide infor- 
mation so that we can come up with all kinds of programs that will 
benefit the people of this country, so I appreciate that input. 

RESOURCES FOR INDIAN COUNTRY 

The increased resources the Administration continued to request 
for Indian country law enforcement programs and initiatives 
through the Department of Justice in this 2011 budget request. 
The Administration has proposed a new bill language for 7 percent 
tribal set aside funding within state and local law enforcement as- 
sistance and other DOJ accounts. This 7 percent tribal set aside 
language would replace traditional language that has been carried 
out in recent years that specified particular funding amounts for 
the various Indian country law enforcement programs such as trib- 
al courts, detention facilities, and Indian youth. 

What assurances does the Subcommittee have that these key 
core component programs serving Indian country will continue to 
receive an adequate base level of funding in 2011? 

Mr. Holder. Well, I think that one of the things we want to do 
is to work with the people in the tribal lands to make sure that 
the money is spent in appropriate ways. We will use our Inspector 
General, and the other mechanisms that we have, to ensure that 
money is being spent programmatically in the way intended by 
Congress and consistent with what the Administration’s goals are. 

I attended a listening conference in Minnesota, I guess late last 
year, to try to, as we were developing the budget, listen to the peo- 
ple who live on those lands. What are their needs? And I think we 
have tried to identify those needs in the budget, come up with a 
certain amount of flexibility, but also a certain amount of rigidity 
at the same time so that the needs that they identified, and we see, 
are met. And so I think that we have struck a right balance here. 

Mr. Honda. Has there been any discussion during that time or 
the perception that Indian country laws based upon culture and 
history traditions may be different if it were administered — well, 
are there any Indian country courts that are able to have the same 
kind of support from us and be able to administer the laws that 
they have traditionally on their own lands, and is there a dif- 
ference in friction in that area, and is there any work being done 
to sort of address those differences? 

Mr. Holder. Well, I think we are trying to be sensitive to the 
cultural differences that exist, while at the same time trying to, in 
terms of all the law enforcement instruments that we see there. 
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support them in such a way that they are effective by 21st Century 
standards. Again, being sensitive to those cultural differences, but 
ultimately just making them effective. 

If one looks at the crime rates in Indian Country, if you see what 
a young girl born in Indian Country, who lives her life there, can 
expect in terms of sexual abuse and sexual violence, it is really 
breathtaking. What we have tried to do is come up with ways in 
which we are supportive of enforcement efforts, supportive of pre- 
vention efforts, while at the same time being sensitive to the cul- 
tural differences that I think you are right to point out. 

Mr. Honda. Given that distinction and that kind of case, in 
terms of the civil rights that we have and the kinds of access to 
health and things like that or education, would the reverse be ap- 
plicable to Indian country? If there is a lack of that, and there is 
an expectation that somehow we are partners through this treaty 
that we have, and the context of their sovereignty? Do civil rights 
laws apply in that case in Indian country from the perspective of 
our own laws? I am not sure if that makes sense, but you know. 

Mr. Holder. No, I think I understand what you are saying, and 
I would have to check on that and see exactly what the applica- 
bility is of our laws. I think they only reach so far. I think that 
the monies — but I would want to make sure that this is accurate — 
the monies that we give are to support the laws that they have and 
that they have to enforce. Not all of our laws, as I understand it, 
are necessarily applicable on tribal lands, but that is something I 
should check into and get back to you with a more definitive an- 
swer. 

[The information follows:] 

Are Civil Rights Laws Applicable on Tribal Lands 

As the Supreme Court observed in Nevada v. Hicks, 533 U.S. 353, 383 (2001), “it 
has been understood for more than a century that the Bill of Rights and the Four- 
teenth Amendment do not of their own force apply to Indian tribes.” However, be- 
cause of the unique status of tribes under federal laws, the actions of Indian tribal 
governments are limited by most of the provisions of the Bill of Rights through the 
Indian Civil Rights Act, 25 U.S.C. 1301-03. 

Mr. Honda. Okay, I appreciate that. 

IMMIGRATION CASE REVIEWS 

In the area of the Executive Office for Immigration Review in cit- 
ing the complexities of immigration cases such as unmanageable 
dockets, unrealistic case completion deadlines. On average, immi- 
gration judges have probably less time than before to dispose of a 
case despite their merging in case laws. What steps have your of- 
fice taken to ensure that judges and the Board of Immigration Ap- 
peals members can manage their case loads, and then reduce the 
heavy load on the circuit courts and ensure that immigration cases 
receive adequate attention in administrative courts? What concrete 
actions have been taken to ensure that immigration judges have 
the tools and resources to uniquely adjudicate these cases? 

Mr. Holder. One of the things that we are doing is hiring more 
judges to have more people to hear these cases. We are looking at 
adding, using $11 million that would include 125 positions and 31 
attorneys, 21 immigration judge teams and 10 Board of Immigra- 
tion Appeals attorneys. We want to have more people doing this 
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work, and at the same time, we want to increase the training that 
we give to these people. 

I think we have made some substantial progress when it comes 
to what our immigration judges are doing. I had a meeting just 
yesterday, maybe the day before yesterday, with a group of Article 
III judges who review these cases. They said they thought over the 
last couple of years that they had seen a noticeable, positive change 
in the work product that is coming out of immigration judges, the 
trial judges. 

Mr. Honda. Okay. How much time do I have? 

Mr. Mollohan. Well you should ask. Go ahead and ask one 
more question. 

Mr. Honda. Let me pursue this. 

Mr. Mollohan. One more question, please. 

FIREARMS TRAFFICKING AND RELATED VIOLENCE 

Mr. Honda, yeah, okay, thank you. Just recently, I read that 
there has been some pretty horrific and gruesome stories of assas- 
sinations or murders in, I believe it is in Juarez, committed by gun- 
men associated with drug cartels, and the murders were of our 
staffs from the American Consulate Office. I know that in past 
meetings, the ATF has reported that the U.S. is overwhelming is 
the source of guns used by these gun traffickers and their acts. 

In the 2009 ARRA we allotted $10 million in funding for the ATF 
Project Gun Runner. The initiative was designed to disrupt illegal 
gun trafficking operations through Mexico, especially along the 
southwest boarder. 

Do you believe that this act, the Recovery Act funding, along 
with any other additional funds that the ATF is spending to con- 
front this trafficking to Mexico, is sufficient to take on the problem 
of illegal gun trafficking? 

And I guess just let me piggyback another question on top of 
that. The issue of gun shows, does that still continue to be the 
main source of arms that show up on the other side of the border? 

Mr. Holder. Well, I think we have to use all the tools that we 
can to stop the flow of guns from the United States into Mexico. 
Gun Runner, I think, has been a successful program. We have trac- 
ing programs that we use with our Mexican counterparts in a very 
valiant effort to fight these cartels. 

ATF has appropriately used projects to go to gun shows where 
guns are being sold improperly, and it has been effective in that 
regard as well. 

The concern, though, is that we really have to understand that 
there is indeed a problem. If I speak to my Mexican counterparts, 
and if I look at the weapons that are seized down there, way too 
many of them come from the United States. If Mexico is ultimately 
to be successful in this war that they are fighting, that will benefit 
this Nation as well, I think that we have to do all that we can to 
increase our efforts to stop the flow of guns from the United States 
to Mexico. 

There are things that we need to do in Mexico. I think we need 
to have more of our people there working with their Mexican coun- 
terparts, from ATF, DEA, and the DHS agencies as well. I think 
we also have to be honest with ourselves that we are allowing. 
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through straw purchases and other illegal things, the acquisition of 
guns t^hat then ultimately go to Mexico. 

Mr. Honda. Should there have been intelligence regarding these 
want to be drug cartels who want to attain the leadership on the 
other side? Should there have been intelligence that should have 
been shared with our folks that their lives are in danger, or were 
in danger? And if the intelligence should have been there that 
wasn’t passed on was it passed on, and is this the other area that 
we need to strengthen as to create a better intelligence process so 
that we can defend, or at least protect, our members of our organi- 
zations and our government on the other side? 

Mr. Holder. Well we certainly have to make sure that we have 
a good information flow between the United States and Mexico, a 
good intelligence flow. One of the things that we have to assure 
ourselves though is that the people with whom we are sharing this 
information are appropriate to receive it, and that is why we have 
pushed Mexico to come up with what we call vetted units, people 
who we can trust and who we can share information with. 

I will say this, you know, there is an investigation that is ongo- 
ing now by the FBI and by the DEA into the very tragic shootings 
that occurred over the last few days, and as a result of a variety 
of means that we have, we are developing a better understanding 
of exactly what happened there. And I would not place, at least at 
this point, I would not have any concern that information was not 
shared with us by our Mexican counterparts as being a cause of 
what happened there. As I said, the DEA and the FBI I think are 
doing a good job in the relatively short period of time they have 
had to investigate it. We are starting to get a picture of what hap- 
pened. 

Mr. Honda. Thank you, Mr. Chairman. 

BALANCING SECURITY AND JUSTICE IN TERRORISM TRIALS 

Mr. Mollohan. All right, Mr. Attorney General, there has been 
a discussion in some parts of the hearing which has raised ques- 
tions about the balance between security and the guaranteeing of 
rights as meted out under the Constitution in various situations, 
including military courts and Article III courts. 

I would simply note that if this is about rights it is also about 
responsibilities and both are constitutionally based. And to the ex- 
tent that the authority that is vested with the power to implement 
policy in the country pursuant to constitutional principals is true 
to constitutional principals, then we are a better Nation. To the ex- 
tent that we don’t do or try to do that as well as we could or as 
we should, then we need to step back and regroup and address the 
shortcomings and then move forward. 

I really commend the Administration for doing that, and doing 
it in a way that is very sensitive to the national security concerns 
that were obviously paramount in the last administration. I think 
that is to your credit. 

I also think it is to your credit that in stepping back you have 
embraced process in order to assure our faithful fulfillment of our 
responsibilities and adherence to constitutional principals. I think 
you certainly have done that in the review of the detainees at 
Guantanamo. I think that is commendable. The defining distinction 
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between the way these detainees were initially handled and the 
way that this Administration has handled them has to do with 
process and bringing criteria to the table and really being sensitive 
to that. Frankly, that is a statement not to be insensitive to the 
national security concerns that the last administration was faced 
and preoccupied with. But it is to your credit that in pursuing 
those same national security goals, you backed up and did it with 
a greater sensitivity to those rights that are constitutionally based 
and which really define us as a Nation. Recognizing that you also 
have responsibilities and you are the power, you are exercising 
those responsibilities to achieve national security purposes and, at 
the same time, being sensitive to the principals that define us as 
a Nation. 

There are a of issues that were raised, but I would like to quickly 
address two points that were principally raised by Mr. Culberson. 
With respect to the Ghailani case, can you elaborate on the statu- 
tory and other protections that will guide you with regard to what 
information and how much information is shared, and how that in- 
formation will be safeguarded in the course of that proceeding? 

Mr. Holder. If the prosecutors in that case make the determina- 
tion, in consultation with the Intelligence Community, that infor- 
mation should not be shared, should not get out of the confines of 
the courtroom, there are mechanisms in place, principally the CIPA 
statute, that allow for that to occur. That is something that is fair- 
ly routine in terrorism cases where a motion is made. A judge looks 
at the motion, there are lawyers from the other side who have gone 
through the security clearance process, and the information is con- 
tained within the courtroom. We have judges, particularly in New 
York and other places where these cases have been tried, who are 
familiar with the very legitimate concerns that Mr. Culberson 
raised, but who handle those concerns, I think, in an appropriate 
way, using the tools that Congress has given them, chiefly the 
CIPA statute. 

RIGHTS OF DETAINEES IN CIVILIAN TRIALS, CONTINUED 

Mr. Mollohan. There were some fairly complicated constitu- 
tional issues alluded to and questions asked that I think were in- 
viting serious answers. The one issue that I would like to hear you 
speak to, with time to do it, is this comparison with Manson, who 
obviously was a murderer. I think it is important for you to charac- 
terize your point, rather than your point to be characterized, so I 
would like to give you an opportunity to characterize your opinion 
and to elaborate on the points you were making. 

Mr. Holder. Yes, the point I was making was that I frequently 
hear the notion that these terrorists are getting rights that the av- 
erage American would not get, and I think that runs head-on into 
the fact that, to the extent that we decide to bring terrorists 
charged with criminal acts into the criminal justice system, they 
are not treated as average Americans, they are treated as mur- 
derers. They are treated in the way that their crimes would have 
them be treated. 

I used the Charles Manson example only because I was thinking 
of a mass murderer and thinking that, with regard to some of the 
people who might be brought into the Article III courts, they also 
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would be mass murderers, and so they would get, he used the word 
protections. I don’t think that necessarily conveys what I am trying 
to say. They would be treated in the same way, which doesn’t mean 
that they are going to be coddled and doesn’t mean that they are 
going to get treated with kid gloves. They would be imprisoned be- 
fore trial. They would be in holding cells that are, if you look at 
the detention facility in New York, extremely small. They are 
drafty. They are not pleasant. It is not, for these people who are 
brought into the Article III system and who are charged with these 
serious offenses, it is not at all a pleasant experience, and that is 
what I was trying to convey. 

The comparison is not between the average American and these 
terrorists. The comparison is between those people who have com- 
mitted the most heinous acts and who are charged in our Article 
III courts, that is the comparison that I think is more apt. 

Again, what I have consistently said is that not everybody who 
we determine should be tried will be brought into Article III courts. 
Some will be tried in military commissions. I have already made 
that determination. The comparison I am making is only those of 
Article III courts, as opposed to other criminals brought in Article 
III courts. 

Mr. Mollohan. And I know that was extrapolated, if you will, 
to the mastermind of one of the most heinous crimes committed on 
the domestic shores of the country. I just felt it would be useful for 
you to note that that was not your comparison or your analogy and 
that the facts that would evolve there would be totally dependent 
on the circumstances. I know the law is very good about looking 
at the case, deciding things on a case by case basis, and under- 
standing how constitutional principles are applied. Again, one 
measure of the country is the extent to which it honors those prin- 
ciples to which we affirm. 

Mr. Wolf 


GUANTANAMO AS A RECRUITING TOOL 

Mr. Wolf. Thank you, Mr. Chairman. 

I want to just deal with a couple issues that came up from my 
colleagues on the other side. One to say that Guantanamo is a re- 
cruitment tool. It may be in the eyes of some people, and I think 
there are good people on both sides of the issue, but before that 
time there was the USS Cole before Guantanamo Bay, because of 
Guantanamo there is Khobar Towers, before that there was the 
embassy bombing in Tanzania, before there was the embassy 
bombing in Kenya where somebody from my congressional district 
died. There was the 1993 attack on the World Trade Center, and 
there was 9/11. And I think to say that it is a tremendous recruit- 
ment tool is almost like saying well if we just shut it down or 
Osama Bin Laden will say, you know, I really appreciate what they 
have done so we are going to kind of move off and get into another 
occupation. There are people who want to kill us and do things, so 
I think it may or may not be, and there are good people on both 
sides, but I don’t think it is accurate to say that — I think it is over- 
stated to say that it is the recruitment tool and we just shut it 
down. 
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Mr. Holder. Well, I wouldn’t say it is the only recruitment tool, 
but I would certainly say that when you can have John McCain, 
President Bush 

Mr. Wolf. Sure, I don’t differ. I am just saying, but there has 
been such a emphasis that it is a major, and I don’t think it is. 
There is differences of a 

Mr. Holder. It is certainly a recruiting tool. I wouldn’t say it is 
the major recruiting tool, but it is a tool that we can take out the 
hands of those who are trying to recruit people to fight us. 

And as I said, you look at those people and you say, “let us close 
Guantanamo”, Senator McCain, President Bush, Colin Powell all 
said Guantanamo should be closed. 

Mr. Wolf. All good people too. 

Mr. Holder. Yes. 

INTERROGATION OF ABDULMUTALLAB 

Mr. Wolf. Yeah. Secondly, to go to the other point. On the 
Christmas day bomber there were differences there though. I mean 
the gentleman was interviewed for 50 minutes. The DNI said at 
the hearing, and I watched the hearing, that he was never con- 
sulted. I assume it was your decision, I think was on the record 
that you make the decision. The DNI said he was not 

Mr. Holder. Well, I made the decision to do what? 

Mr. Wolf. Excuse me. Then Leiter said he was not informed. 
Secretary Napolitano said she was not informed. So it isn’t just — 
there were some interesting things here that people were concerned 
about, and I don’t think you had the HIG team on board in Detroit 
at that time with regard to the interview, so that is the second 
thing I just wanted to clear. 

Thirdly 

Mr. Holder. Well, with regard to that, the determination as to 
whether or not to Mirandize Abdulmutallab on the 25th, that was 
made by the people who were on the scene. I don’t think it is fair 
to say this was not the first team. I mean the FBI agents who were 
there, one was an Iran Iraq expert, one was an explosives expert. 
Good people, trained. And I think that as we look at this whole 
question of how we codify this, how we arrange this, the one thing 
I think we should all try to agree on is that we don’t handcuff the 
people who are trained at these kinds of things, these FBI agents, 
these DHS agents, and DEA agents, so that when they are there 
and trying to make these on the scene determinations, they don’t 
have to worry about what is Washington going to think about 
my 

Mr. Wolf. Sure, no, I understand that, but that gets back to my 
original. The HIG team was not really involved. And secondly, by 
having the HIG team out there 

Mr. Holder. Oh, I am sorry, you are saying HIG team. I thought 
you said A team. I am sorry. 

Mr. Wolf. No, the HIG team. Thirdly, it was Christmas day, and 
it is nothing wrong with people wanting to be off on Christmas day. 
If you looked at the interview on 60 Minutes the FBI agent Piro, 
his identification and understanding of the head of Saddam, he met 
with him, he understood, he understood culture. It probably would 
have been better to bring in your top person who understands Ni- 
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gerian culture, the top person who understands, and mayhe they 
were out on vacation or with their family. That is not bad, I am 
not criticizing that, but that was my point is, it was Christmas day, 
a spur of the moment, and you do have some very good people in 
the Justice Department and very good people in the FBI who had 
been there and perhaps somebody from the FBI it could have been 
a little different, and that was the point I wanted to make. 

Mr. Holder. I don’t necessarily disagree with you. I think the 
operation on the 25th was done well. I think it was done even bet- 
ter post December 25th in the interaction that we had with 
Abdulmutllab, but I think there are things that we can learn from 
December the 25th, and we need to make sure that we do it better 
every time. 


POTENTIAL TRIAL OF OSAMA BIN LADEN 

Mr. Wolf. Sure. Thirdly, because I get to two last questions. On 
the Bin Laden question that my colleague asked, Mr. Culberson, 
you sort of dismissed it, you sort of brushed it aside, kind of a 
bump and run and move off. The reality is you may very well catch 
him and he very well may be alive and 

Mr. Holder. I don’t expect that. 

Mr. Wolf. Well, you know, we don’t know. We don’t know a lot 
of things. Sometimes we don’t know what we don’t know. But if you 
do catch him, and I think the concern is that you may very well 
be setting a precedent with Khalid Sheikh Mohammed case, be- 
heading Daniel Pearl, killing 3,000 people, the precedent that you 
are setting there that if you should capture Osama Bin Laden 
alive, you may very well be setting a precedent. 

So my question to you is, if you catch Osama Bin Laden will it 
go to an Article III court or will it go to a miliary court? 

Mr. Holder. I am not trying to dodge this, but I just don’t think 
that the possibility of catching him alive 

Mr. Wolf. Well but we can’t 

Mr. Holder. It is infinitesimal. Either he will be killed by us or 
he will be killed by his own people so that he is not captured by 
us. We know that. 

Mr. Wolf. But Attorney General, that was not a trick question. 
Sincerely, what if we do though catch him alive? That is the ques- 
tion. 

Mr. Holder. And what I am saying is that — and maybe I was 
being a little flip with Mr. Culberson — you know, reading Miranda 
rights to his corpse, because I think that is what we are going to 
be dealing with. He is not going to be alive. 

Mr. Wolf. Well but the question was what if he is alive? And 
I think the gentlemen raised a legitimate case. You know, from my 
perspective our government is setting a precedent with Khalid 
Sheikh Mohammed in a civilian court in New York City and I 
think that is the real danger. 

PROSECUTIONS OF HUMAN RIGHTS VIOLATORS 

Two other questions I wanted to ask you. The Intelligence Re- 
form and Terrorist and Prevention Act of 2004 expanded to OSI ju- 
risdictions beyond Nazi era cases. We had hearings when I was the 
chairman of this Committee. Since that change, how many human 
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rights violators have you successfully prosecuted or removed from 
the country? 

I am continually seeing, I saw the fellow interviewed the other 
day from Somalia. We are finding all these bad people are showing 
up in the country, people who have been involved in a genocide in 
Rwanda where 600, 700,000 people who had been killed. We are 
finding, you know, Charles Taylor’s son came in, Chuckie Taylor, 
fortunately the Administration did get him. 

But can you tell us, and maybe this is not the place, can you 
commit that you are aggressively looking and how many have you 
prosecuted? But could you have somebody come by and give me the 
real information and an inventory of all these people who have 
been involved in genocide and crimes against humanity that are 
now living in the United States, you know where they are, that you 
are aggressively going after them to at least deport them? 

Mr. Holder. Yes, I can arrange a briefing so that I can share 
with you what the exact numbers are, because I don’t know them. 
But one of the things that we need is Congressional support for 
this, I believe. 

Mr. Wolf. What support do you need? 

Mr. Holder. To merge the Office of Special Investigations with 
its counterpart that is responsible for the prosecutions of people 
like Chuckie Taylor. Because we think that if we put those two 
groups together in our Criminal Division that we can be more effec- 
tive at getting at the very people that you are 

Mr. Wolf. I will offer that as a motion at the mark up and just 
tell the gentleman from West Virginia, I will offer that as a motion, 
if your people can come up and give me the language, then I will 
see if I can get that passed, and I will also introduce a bill that 
in case the Judiciary Committee doesn’t, I can look for another ve- 
hicle too, because I think we have an obligation to those people 
who have been persecuted, who have gone through this, to have 
these people that they then see living in the United States to be 
prosecuted and deported. 

Mr. Holder. And I agree with you, Mr. Wolf. And to the extent 
that we can work together on that, I would appreciate it. 

Mr. Wolf. That would be good. A good thing to work together 
on that would be good. 

DELAYS IN IMPLEMENTATION OF THE PRISON RAPE ELIMINATION ACT, 

CONTINUED 

The last thing is I want to go back to the prison rape. This is 
an issue I care deeply about. My office talked to somebody who was 
involved in a prison rape and connected to the Justice Department. 
When Senator Kennedy and Bobby Scott and I put this in we want- 
ed this thing passed. I can send you and I will send you, and I 
would ask you on the record if you will promise you are going to 
read them. 

Mr. Holder. Okay. 

Mr. Wolf. Some of the cases of some of these people that have 
been raped. Some are very young too. And we sent a letter back 
in July of this year. Senator Kennedy, Congressman Scott, and my- 
self. What you are doing is duplicating everything the Commission 
has done. You are going out on the contract now to look at every- 
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thing. And just because some prison wardens don’t like this, or the 
Bureau of Prisons may not like it, the longer you delay the more 
people are going to be raped, period. And now what you are telling 
us is that this will not be in place until 2011 and maybe 2012. That 
is unacceptable. And I don’t know why you did it. I don’t know the 
operation of the Department. This was looked at carefully, and I 
think to reduce the funding for it too sends me a message that the 
Justice Department, whoever is putting your budget together really 
doesn’t care. 

I want a commitment you are going to expedite this, move this 
thing throug:h knowing that each and every day that you don’t do 
it someone in some prison, maybe a state prison, maybe a jail, 
maybe a federal prison is going to be raped. And so what I want 
to do is we want to pass this thing, we want to move this thing, 
we want to get it out and get it up and running, and 2011, it will 
be year and a half to two years late. 

So what can you tell me that you are going to kind of do away 
with this contracting thing out and do what the Commission says 
or do something to make this thing happen fast? 

Mr. Holder. Well, in terms of just funding, and that is what I 
was looking at here, we have total funding of over $16 million 
available to us in 2010, $5 million in 2011, plus our current funds 
are really sufficient to finish the survey process and to provide im- 
plementation and help to our state and local partners. So we think 
that with the money that we have, we are capable of doing the job 
that you want done and a job that I want to have done. We don’t 
want to do this in a slipshod way, we want to effect substantive 
real change so that the horrors that are too often visited upon peo- 
ple in our prisons are eliminated. 

I look forward to working with you on that. I mean, we are on 
exactly the same page on that one. This is something that I think 
needs to be done not tomorrow, but yesterday. And to the extent 
that we are not being as efficient, not being as aggressive as we 
need to be, it is good for you to bring that to my attention. 

But I can tell you, I am sincere in my desire to make sure that 
we get this done as quickly as we can. I think we have sufficient 
funds to do it. I think the process that we have laid out will make 
sure that the changes that we implement will be ones that will 
have a substantive impact. It will not simply be things that you see 
on paper but don’t affect the lives of people in prisons. That is my 
goal. 

Mr. Wolf. I think it is fair to say most members of the Commis- 
sion don’t agree with you, and I think you knew the chairman of 
the Commission, Reggie Walton. 

So with that, Mr. Chairman, I yield back. 

Mr. Mollohan. Mr. Schiff. 

Mr. Schiff. Thank you, Mr. Chairman. 

GUANTANAMO AS A RECRUITMENT TOOL, CONTINUED 

I just want to quickly address a couple of the comments that 
were made about Guantanamo. In addition to Colin Powell and 
President Bush advocating for the closure of Guantanamo, the as- 
sessment of military commanders within DoD is that closing Guan- 
tanamo is a national security imperative in the war against Al- 
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Qaeda. That is according to John Brennan, the Assistant to the 
President for Homeland Security and Counterterrorism. Secretary 
Gates, Admiral Mullen, and General Petraeus have all stated that 
closing Guantanamo will help our troops by eliminating a potent 
recruiting tool. 

My colleague, I think, sets up a straw man argument that be- 
cause many of us, including the Defense Secretary, believe that 
GITMO is a recruiting tool, that we are somehow arguing if you 
close Guantanamo it will end the war on terrorism. Of course no 
one has ever made that claim. But I have yet to hear the advocates 
of keeping Guantanamo open, acknowledge any merit to the propa- 
ganda tool it has served for Al-Qaeda and the downside of keeping 
that open. 

PAST PROVISION OF MIRANDA WARNINGS TO TERRORIST SUSPECTS 

I also, again in terms of the criticism regarding the arrest and 
Miranda advisement of Abdulmutallab, I think that argument 
would have a lot more policy weight and a lot less political overtone 
if these same folks who are attacking this Administration now, had 
leveled any criticism of Attorney General Ashcroft when the shoe 
bomber was arrested, which coincidentally was also a December al- 
most Christmas day, I think December 21st, effort to blow up an 
aircraft, and he was advised of his Miranda rights within the first 
five minutes, and was advised a total of four times within 48 hours. 
And I don’t remember hearing a peep of criticism of the Bush Jus- 
tice Department at that time. 

So again, you know, I think we ought to try to keep the politics 
out of this and not be selective in our criticism. 

MEXICAN FIREARMS TRAFFICKING 

Let me turn to another subject though, and that was one raised 
by my colleague, Mr. Honda, and that is the spiraling of violence 
in Mexico. I had a chance to sit down with your counterpart, the 
Mexican attorney general two months ago who talked about the 
mutually destructive trade between our countries with narcotics 
flowing north and weapons flowing south, and in particular just the 
prevalence of American weapons being imported into Mexico, sold 
through straw purchases or acquired at gun shows or through 
whatever mechanism. 

And I wanted to ask you how we can do more to stem that flow 
of weapons into Mexico. You know, we were devastated to see the 
loss of our consulate official and his wife, in some horrific violence, 
and of course thousands of Mexican citizens are dying every year 
in what looks increasingly like Columbia used to look. 

So I would be interested to know whether you think there are 
any legal changes that are necessary to crack down on this high 
volume of trafficking of weapons into Mexico. You know, one dis- 
parity, for example, is you are required to disclose I guess if some- 
one buys five or more handguns a month, but if they come and they 
buy five or more assault weapons you are not required to disclose 
it, and so you don’t have those law enforcement kind of leads. As 
we recall in the Excalibur case some of the efforts to crack down 
on even high volume sales to straw purchasers are problematic. 
And you know, one of the issues too may be do we have the re- 
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sources and the priority among the U.S. Attorney offices to go after 
even the straw purchasers in a way that will let us climb the chain 
much as sometimes you have to go after the drug runners to go 
after the cartel leaders. 

So if you could share your thoughts on how we can contribute to 
the effort in Mexico by stopping the flow of weapons into Mexico. 

Mr. Holder. Well, I think one of the things that we need to do 
is to make sure that we have an ability from our Mexican counter- 
parts to look at really basic things, such as the serial numbers on 
guns that are found in Mexico, so that we can trace them and find 
where they are being sold. What our history tells us is that a rel- 
atively small number of gun stores supply a disproportionate num- 
ber of guns that are used in violent crimes, both in the United 
States and certainly in Mexico. We focus our attention, using our 
ATF and state and local counterparts, on those places where there 
is evidence and a predicate to believe that they are engaged in the 
sale of weapons that end up in Mexico through straw purchases or 
illegal sales to people with felony records. We follow the evidence 
back to those places that are the sources of these guns. I think one 
of the ways in which we can do that is by having a good interaction 
with our Mexican counterparts and by looking at the weapons that 
are seized. We have warehouses of these things, and they need to 
be preserved at least long enough for American law enforcement to 
get there and to obtain serial numbers and then try to trace those 
serial numbers. 

Mr. ScHiFF. Do we need to look at some of the sentencing provi- 
sions as well? I was informed at a meeting with some of your col- 
leagues and ATF and was informed about a recent case where 
someone was convicted of gun running into Mexico, I think 1,000 
weapons were involved, and the sentence was 30 some odd months. 
That seems like an awfully light sentence for someone that is ille- 
gally exporting into Mexico 1,000 weapons, you know, and we may 
see several killings as a result of those guns being illegally traf- 
ficked in the countries. Do we need to look at whether we have suf- 
ficient sentencing deterrents in place? 

Mr. Holder. I am not familiar with that case, but I think that 
is a very legitimate question that we should ask and look not only 
at that case, but at a larger number of cases to see who is it that 
is getting convicted of gun running to Mexico and what kinds of 
sentences they are getting. If they seem to be low, is it because the 
penalties that we have in the statutes are too low or is there some- 
thing else that is going on? I think that is a very legitimate inquiry 
that we should engage in. We have to have a deterrent effect. We 
can’t make this something that people do with the thought that, if 
caught, they are not going to face a very substantial penalty given 
the impact that it has in Mexico. But not only in Mexico, the im- 
pact that it has in the United States. It makes the cartels stronger 
in Mexico and gives them a greater capacity to ship drugs to our 
country. As you know, the violence we see along our border is only 
fueled by these same weapons. 

Mr. SCHiFF. Thank you, Mr. Chairman, and I yield back. 

Mr. Mollohan. Mr. Culberson. 

Mr. Culberson. Thank you, Mr. Chairman. 



48 


PROVISION OF MIRANDA RIGHTS TO TERROR SUSPECTS CONTINUED 

Mr. Attorney General, the Miranda case of course is designed to 
preserve the admissibility of evidence in a court proceeding. Do you 
believe Miranda is essential in order to preserve the admissibility 
of evidence in criminal court proceedings against the — for example, 
these enemy combatants brought to trial in Article III courts? 

Mr. Holder. Well, it depends on the situation. For instance, that 
initial interaction with Abdulmutallab, there was no need for Mi- 
randa warnings under the public safety exception to Miranda. 
There are a number of exceptions to the Miranda rule that I think 
are appropriate and that law enforcement can use in questioning, 
gaining intelligence 

Mr. Culberson. Excited utterance? 

Mr. Holder. Excited utterance. There are a whole variety of 
things. The Supreme Court said, not too many years ago, that the 
Miranda warning regime was a constitutional dimension. It was a 
seven to two opinion, I think. 

Mr. Culberson. You mentioned a moment ago, sir, that the peo- 
ple on the scene made the decision to provide Miranda warnings 
to the Christmas bomber. I just wanted to confirm that if I under- 
stood you correctly. Who did authorize the Miranda warnings to be 
given to the Christmas bomber? 

Mr. Holder. That was done by people on the scene, but although 
I was not involved in that, I think that the decision was correct. 

Mr. Culberson. And the purpose of the questioning. If the pur- 
pose of the questioning of an individual is to gather intelligence, 
are they entitled to Miranda warnings? 

Mr. Holder. Well, again, it depends. A byproduct of the ques- 
tioning that was done of Abdulmutallab, justifiably done under the 
public safety exception, was the acquisition of intelligence informa- 
tion. We were also trying to determine whether there were other 
people in other planes, other people in the same plane, that he was 
on. 

I have heard a lot said about the fact that he was only ques- 
tioned for 50 minutes. That is a fairly long period of time. It cer- 
tainly is not as long as what has happened subsequent to that. If 
you look at the report of the interview that was gotten from him 
in that 50 minutes, or hour, there was a pretty substantial amount 
of information that was received from him that proved to be action- 
able, that proved to be timely, and that continues to be, at least 
in some ways, the basis for a lot of the cooperation that he has 
shared with us. 

Mr. Culberson. Since you have made the decision to try KSM 
in a U.S. court, wouldn’t all of incriminating statements be inad- 
missible because he was not advised of his — not given his Miranda 
warnings? 

Mr. Holder. This is something I really can’t get into too much. 
There are a variety of statements that are available for our use in 
that trial, some of which have no Miranda issues at all. 

Mr. Culberson. So when he raises the objection in — as he will 
when he is brought before a federal judge — when his lawyers raise 
the objection that he was not given a Miranda warning, what will 
be the position of the Department of Justice? 
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Mr. Holder. In the Article III trial that we would present there 
would not be a basis for a Miranda challenge. 

USE OF CIVILIAN TRIALS AS A TOOL IN THE WAR ON TERRORISM 

Mr. Culberson. Mr. Chairman and Mr. Attorney General, this 
is why this is such a — I mean this is just one piece of why it really 
is a sincere concern to the people of Texas that I represent, to me, 
my colleagues, that the approach of the Department of Justice and 
the Obama Administration is that this is a law enforcement action 
that in this war on terror is in fundamentally a law enforcement 
action like the war on crime, and it is not. We are at war. And Tex- 
ans understand when you are at war the goal is to hunt down your 
enemy and kill them or capture them. 

And in particular in this case, this war requires that the Presi- 
dent of the United States as Commander in Chief be given full dis- 
cretion authority to use whatever tools are at his disposal as the 
Supreme Court has ruled repeatedly, and specifically referring to 
the Hamdi versus Rumsfeld case, the Supreme Court said that in 
reversing the Second Circuit Court’s decision in Padilla that a cit- 
izen of the United States, according to the Supreme Court, no less 
than an alien can be quote “part of or supporting forces hostile to 
the United States or coalition partners and engaged in an armed 
conflict against the United States.” And if U.S. citizen if released 
would pose a threat of returning to the battlefield as part of the 
ongoing conflict, then that U.S. citizen can be held in detention 
through the military tribunal system because we are at war. And 
that is my concern, and it is a very deep seeded and earnest pro- 
found disagreement with the approach of the Administration that 
this is not law enforcement, we are at war. 

And as Mr. Wolf quite correctly said through the KSM case, set 
the precedent that when Osama Bin Laden is captured, and you 
didn’t answer the question directly, but it is a very legitimate one, 
if Osama Bin Laden is alive, because his role is equivalent to that 
of KSM, would you try him in a civilian court? 

Mr. Holder. As I said, I don’t expect that Osama Bin Laden will 
face justice in a military commission or in an Article III court. 

Mr. Culberson. Right, odds are. But if he is captured alive 
where will he be tried? 

Mr. Holder. Again, I 

Mr. Culberson. If he is captured alive? 

Mr. Holder. I think that is speculation. You are asking me 
about something that, on the basis of all the intelligence that I 
have had a chance to review, the possibility just simply does not 
exist. 

Mr. Culberson. It is profoundly concerning to me, to the people 
of Texas, I know I saw it in the polls in the Massachusetts, that 
because of the precedent you are setting in the KSM trial, because 
of the precedent that you are setting in the Ghailani trial, because 
of the precedent you are setting in granting constitutional rights to 
enemy soldiers in time of war that your approach to the war on ter- 
ror is as though it is a war on crime in fighting gangs or murderers 
and the cities of the United States, and it is not, we are at war, 
and it is completely different. 
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Mr. Holder. As I have said, I don’t know how many times, is 
that I know we are at war. And let me make this clear, let me 
make this very, very, clear. If you were to take away from the Jus- 
tice Department, from this Government, from this Administration 
and subsequent administrations, the ability to use Article III courts 
you would weaken our ability to successfully fight these wars. It is 
as simple as that. 

This tool that we are talking about is only one tool that we have 
in our arsenal, and to take that tool away and to say these are peo- 
ple who can’t be tried would weaken our ability to ultimately be 
successful. 

Before you asked the question about examples of people caught 
on the battlefield and prosecuted in court. 

Mr. Culberson. Foreign nationals. 

Mr. Holder. Foreign nationals. This woman Siddiqui was caught 
in Afghanistan, shot at military soldiers there, indicted in New 
York by the Bush Administration. Wesam al-Delaema is an Iraqi 
born Dutch citizen who was tried in D.C. for planting roadside 
bombs targeting U.S. soldiers in Iraq. 

Again, minor examples, perhaps you would say, but nevertheless 
examples of people who committed acts overseas and were tried 
here in American courts. But the thing that I want you to focus on 
in the Ghailani case is that it is consistent with what happened in 
the Bush Administration with the other people who were respon- 
sible for the embassy bombings. If you take away this Article III 
tool, and it is not the only thing that we use, if you take it away 
you are unnecessarily taking away an effective tool, and one only 
has to look at what has happened this year in terms of who we 
have incapacitated, who we have gotten viable intelligence from, 
who we will be sentencing for extended periods of time in the com- 
ing months. 

Mr. Culberson. And I am not suggesting take it away, it is just 
that you turn to it too readily, and the approach of the Administra- 
tion and the Department is that this is a war on crime, and it is 
really not, we are at war. 

And the two cases you mention, I want to make sure, because 
this is the first time in public testimony you have ever identified. 
Tell me again the name of those cases, because I am unaware of 
any example in American history. 

Mr. Holder. Just don’t ask me to spell them. 

Mr. Culberson. Okay. 

Mr. Holder. Aafia Siddiqui, that is the woman who was just 
convicted in New York. She was caught in Afghanistan, shot at 
military soldiers, and tried in New York by the Bush Administra- 
tion. 

Mr. Culberson. And she is a foreign national? 

Mr. Holder. A foreign national. 

Mr. Culberson. Okay. 

Mr. Holder. And Wesam al-Delaema. 

Mr. Culberson. Okay. 

Mr. Holder. Iraqi born Dutch citizen tried in D.C. for planting 
roadside bombs targeting U.S. soldiers in Iraq. 

Mr. Culberson. Okay, and both of those were sent to civilian 
court by the Bush Administration? 
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Mr. Holder. Yes. 

Mr. Culberson. Okay, I will run those down. Those are ones 
that none of us have ever been aware of before because in granting 
constitutional rights to these folks and giving them the opportunity 
to as in the Ghailani case, file a motion to be released or charges 
dismissed because the failure to provide a speedy trial, it gives an 
opportunity to our enemies not only to have these people releases 
and freed, chain of evidence wasn’t preserved, can’t prove beyond 
a reasonable doubt, speedy trial, et cetera, that they would not 
have in military tribunal. That is a huge concern. 

Mr. Holder. You raise good points there. Looking at an indi- 
vidual case that had those kinds of problems, if I were convinced 
that those problems existed and they could not be cured in an Arti- 
cle III court, I would have the option of trying that matter in the 
military commissions. There are a variety of factors that go into 
this, and that is why I say it is done on a case by case basis. What 
will be best for this case. 

Mr. Culberson. Yes, sir. I am sure I am just about out of time. 
The Chairman is very gracious. May I ask one very short follow 
up? 

Mr. Mollohan. We will be back to you in another round. 

Mr. Culberson. All right, sir, thank you. 

Mr. Mollohan. We will be back to you. Mr. Serrano has waited 
a long time. Mr. Serrano, we have had a number of rounds, so 
please feel free to ask your questions. We will give you plenty of 
time. 


HOLDING 9/11 TRIALS IN NEW YORK CITY 

Mr. Serrano. Thank you so much, Mr. Chairman. I apologize for 
being late. I was interestingly enough at a hearing where we were 
discussing compensation for the victims of 9/11. 

Mr. Attorney General, I am in a very, very unique or small mi- 
nority. I am the only elected official in New York who still thinks 
it is fine to have those trials in New York. And I think it is impor- 
tant to know why I feel that way, but it is also important to know 
how it came to be what it is now. 

When it was first floated or introduced as a thought that we 
could do this in New York, everyone I remember was in favor of 
it, and everyone said it was the right thing to do. And then some- 
thing happened. And what had happened is not what people 
throughout the country think happened. It wasn’t a community 
that spoke up, it wasn’t elected officials, it was the business com- 
munity that said they were concerned about traffic jams in lower 
Manhattan. Traffic jams in New York City — that is redundant. 
This should not be a shock to anybody. Ironically the people who 
lost so much business during the attacks and the aftermath of the 
attacks were now complaining about this congestion in downtown 
Manhattan. And little by little you began to see this turning 
around of elected officials, colleagues of mine, friends of mine, peo- 
ple I have served with for many years who were rah, rah, rah for 
having the trials in New York and then all of a sudden they are 
all against it. 

Next thing you knew something which I still don’t understand, 
but I respect, the families of victims turned against having the 
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trials in New York. Somehow this was an insult to their memory 
to do it in New York. I see the world differently. The hest respect 
you can pay victims is to say that as a country they may have 
killed some of us, they have maimed many of us, hut they have not 
defeated us as a country, and that we are not afraid to try people 
at the scene of the crime, and that we are not afraid to try them 
within our court system. That is the way I feel. 

I was one of the few elected officials who was not in Washington 
that day. I was in New York City. My son, who is now a state sen- 
ator, was running for the city council. Very few people wrote about 
the fact that elections were interrupted that day. Amongst all the 
things the terrorists accomplished, one was to disrupt an election, 
which stands at the center of our democracy. And I remember the 
pain that day and the aftermath of that pain and everything that 
we are still discussing today, and yet there is this feeling that 
somehow if we hold trials in a civilian court and if we do it in New 
York we are dishonoring these folks and we are opening ourselves 
to more terrorist attack. 

Well if there are people who are upset at the fact that we are 
going to put people on trial, does it matter whether we put them 
on trial in New York, in Duluth, Minnesota, or Waukegan, Illinois? 
With all respect to Duluth and Waukegan. They are going to be 
angry regardless of what we do. And if we do it in a military court 
they will be angry, if we do it in a civilian court they will be angry. 
If they are going to be angry they are going to be angry. And if 
New York City is going to be under the possibility of an attack be- 
cause of that I would submit to all of us that New York City lives 
with the understanding that it is still the main target for any ter- 
rorist group. It is the main target. It is the Big Apple that people 
love to hate, but it is a symbol of who we are as a country. Of the 
strength and the financial community. 

And so I know when an issue has left me, and it is not one I 
want to devote a lot of time to in the next few months. That train 
may have left the station already. In fact I think it has, because 
every elected official now thinks this is the worst thing you could 
do. But at least know that there is one elected official in New York 
City who feels that there was nothing wrong with trying them 
there. On the contrary, I thought it was very dramatic to say we 
are not afraid of you, we will try you at the scene of the crime, we 
will try you in our courts, and we will show you that you can’t de- 
feat our judicial system, and you can’t defeat us as a people. And 
I just wanted to make that statement to you, sir. 

Mr. Holder. Thank you, sir. For those who don’t know, I was 
born and raised in New York City. I was born in the Bronx, spent 
my first years in Manhattan, was raised largely in Queens, went 
to high school, college, and law school in Manhattan. I am a New 
Yorker. My brother lost many people. He is a retired Port Author- 
ity lieutenant, he lost colleagues, people who went to training 
school with him, that day. 

The decision that I made, I thought, was the right one for that 
case. But there was, very frankly, an emotional component to that 
as well; what was I doing to my city? I think the decision that I 
made was good for the case and, ultimately, that is what I had to 
focus on. But I appreciate the observations that you have made. 
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I think that we should have great faith in the resilience of our 
systems, resilience of our people, and the toughness that has al- 
ways separated Americans from other peoples in this world and 
what has made this country. 

You might be right that the train has left the station, it is cer- 
tainly a factor that we are working with as we try to determine 
where this should occur. But on a very personal level that was at 
least a part of my thinking. 

Mr. Serrano. Thank you. Mr. Chairman, do I have time to ask 
a question? 

Mr. Mollohan. You have all the time you want. 

HATE CRIMES AGAINST IMMIGRANTS 

Mr. Serrano. Thank you. We discussed this in the past, it keeps 
growing as an issue, and that is hate crimes against immigrants. 
As we get closer to perhaps discussing immigration, as the economy 
continues to hurt, as we continue deportations and raids, I think 
it could only get worse before it gets better. 

I know you have been strong on trying to do something about 
this whole issue, but I think we need to continue to call the atten- 
tion of this Congress and the American people to the fact that 
there is another category of hate crimes, and that is people who are 
attacked because they are immigrants, because they look like im- 
migrants, because somehow before they are attacked no one asks 
whether they are here illegally or not, whether that — doesn’t make 
a difference, but it encompasses a lot of people. 

And again, I want to be clear, what I was saying was not that 
because you are illegal you should be attacked, but it doesn’t mat- 
ter to people if you are an immigrant or you look like an immigrant 
they are going to attack, and it is something that we have to deal 
with. And I am wondering just what programs you are putting in 
place and new actions that the Justice Department will be looking 
at as we deal with this very serious issue. 

Mr. Holder. Well, we certainly have a new tool, a very substan- 
tial new tool, the Matthew Shepard and James Byrd Act, that was 
finally passed. I testified on behalf of that statute when I was Dep- 
uty Attorney General about 10 or 11 years ago, it was finally 
passed in October of last year. That gives us tools that we didn’t 
have before, and that is a tool that we will use to get at the kinds 
of victims that you have described. 

We have in our budget for next year a $1.4 million increase so 
that we can hire 14 attorneys in our Civil Rights Division. This is 
a priority for this division. Tom Perez is the Assistant Attorney 
General for the Civil Rights Division, he has energized that place. 
He has the division focusing on the things that it has traditionally 
been focused on. Hate crime prevention and hate crime prosecu- 
tions are one of the key things that I have asked Tom to focus on 
in the Civil Rights Division, and I am confident that, with these 
additional lawyers and with this additional statute, that we will be 
successful. That is a priority for us. 

Mr. Serrano. I thank you for that, and I just again reiterate the 
obvious, that the President has said publicly, and he certainly told 
Members of Congress that went to see him last Friday, that he 
wants to work on an immigration reform bill, and that is great 



54 


news, continues to be great news, but as you know, that will only 
inspire a few people in this country to commit even more hate 
crimes because somehow those people are going to be legalized and 
they have to be dealt with and be taught a lesson. 

So I would hope that we stay very vigilant as this period takes 
place. Thank you. 

Thank you, Mr. Chairman. 

Mr. Mollohan. Thank you, Mr. Serrano. 

INTERROGATION OF ABDULMUTALLAB, CONTINUED 

Mr. Attorney General, for those terrorist suspects that we are 
talking about trying in Article III courts, the premise or the con- 
cern around the Miranda rights are that we won’t get good infor- 
mation from them. So just a little bit of questioning with regard 
to that. 

First of all, with regard to Abdulmutallab, the Christmas bomb- 
er, a timeline. Correct me to the extent that I am in error here, 
but I would like to lead you through this just a little bit. He was 
taken into custody by security officials at the airport first, I believe, 
and then taken to the hospital. He was then interviewed by the 
FBI team, which as you described was a pretty sophisticated group 
of people. 

Mr. Holder. Right. I am not sure, but I believe that is the cor- 
rect timeline and the correct people who interacted with him along 
the way. 

Mr. Mollohan. So up to that point, Miranda rights are all pre- 
served because that is obviously, I think, a public safety exemption 
to the necessity for issuing Miranda rights. When questioning 
somebody in the heat of an arrest, or in the aftermath of an event, 
because you do have public safety concerns you are more interested 
in that than you are in 

Mr. Holder. Yes. And I also think you can argue that it was not 
at least in those initial times, you could argue he was not in a cus- 
todial situation. 

Mr. Mollohan. Okay. So he was questioned for some period of 
time without Miranda rights, correct? 

Mr. Holder. Correct. 

Mr. Mollohan. Then he was treated in the hospital, and, after 
he was released, he was Mirandized; is that correct? 

Mr. Holder. He was. He was Mirandized by a different team, a 
clean team as we call it. I think it was interesting that their view 
was that he came out of that procedure a different person. That he 
was more, for lack of a better term, warrior like, and I am not sure, 
that is, I am not convinced, this is Eric Holder’s personal opinion, 
I don’t think it was the Miranda warnings that made him decide 
not to talk. I think it was something within him that took him back 
to where he was immediately before he ignited the bomb, he be- 
came that person again. That is why I think he answered a few 
questions in that second interaction, but not many, and then ulti- 
mately decided he did not want to continue the conversation. 

I think we should never forget that in the days that followed 
that, actually in the weeks that followed, that he has been talking. 

Mr. Mollohan. You are getting my point, but you are getting 
ahead of my point. My first point is that he was interviewed by a 
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qualified team, and I don’t know what justification there would he 
for undermining the qualifications of the team. These are profes- 
sional people out in the field who are trained in this area. 

Mr. Holder. The people did that first one hour, 50 minute, inter- 
view were good, trained FBI agents. One thing I should clear for 
the record, to the extent that I said that the determination was 
made only by them, with regard to the whole Miranda warnings 
question, that was not done only by them. It was also done in con- 
junction with people at FBI and Justice Department headquarters. 
I was not involved, but other people at higher levels within the De- 
partment made those decisions. 

Mr. Mollohan. Okay. So the suspect was interviewed prior to 
being Mirandized, was Mirandized, and was subsequently ques- 
tioned after being Mirandized. He was difficult right after getting 
out of treatment, but subsequently I think your testimony has been 
a number of times that a lot of good information, or perfectly good 
information, was gotten after being Mirandized. 

Mr. Holder. Right. What people should understand is that there 
are studies in those briefs that we have heard about, I don’t have 
it in front of me, that substantial numbers of people will, even after 
they are Mirandized, continue to talk. Two, once they are provided 
with lawyers, the lawyers can make a more objective determination 
of the fix that their clients are in. The defense lawyers frequently 
become, not advocates for the Government, but advocates for their 
client, in the sense that they tell an Abdulmutallab, “Unless you 
want to spend the rest of your life in a super max facility, you bet- 
ter start sharing information with the Government.” 

I don’t want to get into a specific case, but it frequently happens 
that the defense lawyer helping his client also helps the Govern- 
ment. 

Mr. Mollohan. I think that is the point I really wanted to get 
to. If the premise of those who argue that a person should be ques- 
tioned without Miranda rights is that better information is received 
prior to, or by techniques which are employed without, Miranda 
rights, that is a premise they would have to prove. It is certainly 
contested in the public debate. That is a premise that has not been 
established or laid before. 

So my point is that we should us not presume that pre- 
Mirandized information, or never Mirandized information, is better 
information. It is simply, as I understand it, not an accepted 
premise among the profession. Your comment? 

Mr. Holder. I think you raise a very good point. It is one that 
I would throw back at those who have criticized us for using the 
criminal justice system and the Miranda requirement. “Well, what 
is your proof that if he were whisked off to a military facility and 
questioned by military people, even without the presence of a law- 
yer, that information you would receive would have been more vo- 
luminous, would have been better?” 

There are psychologists we have consulted who say that the pres- 
ence of military people in uniform makes them perhaps maybe war- 
rior like. 

Again, I would try to look at the facts and the experiences that 
we have had, and the use of the criminal justice system to get in- 
formation from Abdulmutallab, from Zazi, from Headley, and from 
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a whole variety of cases that we have had this year. I think it 
shows the efficacy of that system and the efficacy of that approach. 

Mr. Mollohan. Okay. Well my point is that the premise that I 
think is assumed in this line of questioning is that the information 
is better when the person is not Mirandized as opposed to when 
they are Mirandized. That is not proven and is contradicted in a 
whole lot of testimony, including yours here today. 

We just had three hells. That means we have 15 minutes to vote, 
but it will probably last longer than that. We are going to divide 
up the remaining time between myself and the other members who 
were here roughly equally, so it will be kind of a rapid fire here, 
Mr. Attorney General. Then after that, we are going to adjourn the 
hearing. 


PREVIOUS TERRORIST TRIALS IN CIVILIAN COURT 

I want to get on the record clearly that there have been a signifi- 
cant number of terrorist cases tried in Article III courts during dif- 
ferent administrations, both Republican and Democrat administra- 
tions. Is that correct, sir, and can you give us a little detail on 
that? 

Mr. Holder. That is absolutely correct. There were terrorism 
cases that were tried in Article III courts in the Bush Administra- 
tion. I don’t have the exact number here, but I am pretty sure it 
is close to about 150 or so. Ramzi Yousef, the original World Trade 
Center bomber, was tried in Article III court. The blind sheik. 
There are a number of high profile terrorism cases that were tried 
successfully in Article III courts. 

Mr. Mollohan. They were tried in Article III courts during the 
Clinton Administration, the Bush Administration, and now in 
President Obama’s Administration. 

Mr. Holder. Right, that is correct. 

Mr. Mollohan. Terrorist suspects tried in Article III courts. 
Convicted? 

Mr. Holder. Convicted, yes. 

Mr. Mollohan. And serving time in? 

Mr. Holder. Federal prisons. 

Mr. Mollohan. Federal prisons in the United States. Thank you. 
white collar crime 

There is a lot of interest in the extent to which criminal fraudu- 
lent conduct may or may not have been involved in the financial 
crisis that the country has just experienced and is trying to fashion 
regulations to prevent. Can you speak to your department’s efforts 
to address that question and the status of your investigations? 

Mr. Holder. We have put together a financial fraud enforcement 
task force that marries a group of federal executive branch agen- 
cies with our state and local counterparts, chiefly attorneys gen- 
eral. 

Mr. Mollohan. The Financial Fraud Enforcement Task Force? 

Mr. Holder. Exactly. With state attorneys general to look at a 
whole variety of financial fraud. Everything from mortgage fraud 
to securities fraud. A case brought just yesterday in the Southern 
District of New York involving a bank and one of the first TARP 
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criminal cases was brought by the financial fraud enforcement task 
force. 

That is something that is very broad in scope to look at, the en- 
tirety of financial fraud activity that may have contributed to the 
economic downfall that we saw, but to the extent that these crimes 
exist, we are determined to find the people responsible and to hold 
them accountable. 

Mr. Mollohan. The task force includes the Treasury Depart- 
ment, HUD, SEC, and various inspector generals. It looks like a 
broad base. Does your budget request anticipate greater activity 
with regard to that task force going into 2011? 

Mr. Holder. Yes. We have increases with regard to corporate 
fraud; DOJ opened an 11-percent increase and with regard to cor- 
porate, mortgage, and other financial fraud DOJ wanted an in- 
crease request of 23 percent. 

ADAM WALSH ACT 

Mr. Mollohan. Mr. Attorney General, the Adam Walsh Act was 
passed in 2006, as you know, but we are still struggling to fully im- 
plement it due to a lack of funding. Has the Department quantified 
what it would cost you to fully fund and implement the Adam 
Walsh Act? If you have not, could you submit that for the record? 

Mr. Holder. Sure. Let me submit something for the record, just 
so that I can be more precise in my answer. 

[The information follows:] 

Full Cost and Implementation of Adam Walsh Act 

The Department of Justice (DOJ) does not have an estimate for the full imple- 
mentation cost of the Adam Walsh Act (AWA). However, the Department is working 
with DOJ components to quantify the resource requirements associated with the full 
implementation of the Act. Once completed, the Department will share the cost pro- 
jection with the Appropriations’ Committees. The Department has already identified 
current resources appropriated for AWA enforcement. In FY 2008, the Department’s 
resources for AWA enforcement, excluding grants, was $116 million. The FY 2011 
President’s Budget requests more than $165 million, excluding grants, for the De- 
partment to enforce the Act. The overall growth of the Department’s resources for 
AWA enforcement, excluding grants, from FY 2008 enacted to the FY 2011 request 
is 42 percent. 

Mr. Mollohan. Just to get a little support on the record from 
the executive for Adam Walsh, I was heartened to hear that Presi- 
dent Obama recently committed to John Walsh that he would get 
the Act fully funded. Although clearly the 2011 request doesn’t do 
that. Do you have a strategic plan, or is one being developed, to 
ramp up the program over time? 

Mr. Holder. Yes. We are determined to make real the Adam 
Walsh Act. As the President indicated, we are looking at about a 
20 percent increase in funding for next year, and I think that over 
a year we will be looking at those kinds of increases even in spite 
of the economic downturn that we have to deal with and a deficit 
reduction that we have to engage in. 

Mr. Mollohan. And you are going to submit for the record 

Mr. Holder. Yes, I will. 

Mr. Mollohan [continuing]. What it would cost to fully imple- 
ment that Act, and, if you would, your plan for ramping it up to 
full funding and how many years that would take. 
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Let me note quickly, certainly with approval, that I applaud your 
request with regard to the Indian nation’s leadership council. I feel 
confident it will help the Department coordinate tribal leaders and 
be more responsive in their campaign. 

I think we all understand the ambiguities and jurisdictional dif- 
ficulties of law enforcement in Indian territory, and the terrible 
consequences that result. This Committee certainly is sensitive to 
that. Our bill last year reflected our interest in increasing re- 
sources for law enforcement in Indian territory, even given these 
jurisdictional challenges. I want to compliment you on your budget, 
because you have significantly increased funding for maybe one of 
the most unnoticed issues in the country with regard to law en- 
forcement. 

Mr. Wolf 

INTERROGATION OF ABDULMUTULLAB, CONTINUED 

Mr. Wolf. Thank you, Mr. Chairman. I am going to submit a lot 
of questions for the record, but on the issue of timeliness and Mi- 
randa, the press announcement materials provided to the Congress 
last fall stated that the principal function of interrogations of high 
value detainees is quote “intelligence gathering rather than law en- 
forcement.” One. 

Secondly, I have talked to a lot of people, some in your depart- 
ment who are experts, they said you missed it on the timeliness. 
Timeliness is very important. 

To have shown him pictures of Guantanamo people that have 
been sent back, to show pictures to the Christmas day bomber 
could have said did you see this man, did you see this man, did 
you see this person? You didn’t have enough time to do that. 

Also what location were you in? Were you in this location, what 
building were you in, what address, who did you see, who were you 
with, who else was in the class? 

I mean there were so many things that could have been missed. 
So I mean, there was an opportunity that was missed and we will 
never get it back again. 

Mr. Holder. That is simply not true. 

Mr. Wolf. It is true. It is true. 

Mr. Holder. It is not true. 

Mr. Wolf. We missed opportunities. Because once we missed 
them 

Mr. Holder. That is not true. 

Mr. Wolf. Well it is true. 

Mr. Holder. I know. 

Mr. Wolf. Well, I say it is true, and you say it isn’t true, but 
people that I have talked to said you missed an opportunity 

Mr. Holder. I have had access to the documents. 

Mr. Wolf. You never had the pictures with you to show him in 
Detroit at that time. 

Mr. Holder. It is not true. 

Mr. Wolf. You never had the pictures to show. 

Lastly on the prison rape thing. 

Mr. Holder. That is not true. For the record, that is not true. 

Mr. Wolf. Well, I believe it is based on the information that I 
have. 
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HUMAN RIGHTS WATCH REPORT ON PRISON RAPE 

On the prison rape thing I am going to end by reading this. This 
is from Human Rights Watch. No escape: Male rape in U.S. pris- 
ons. “Preface.” “I have been sentenced for a DUI offense, my third 
one. When I first came to prison I had no idea what to expect. Cer- 
tainly none of this. I am a tall male who unfortunately has a small 
amount of feminine characteristics and very shy. These characteris- 
tics have got me raped so many times I have no more feeling phys- 
ically. I have been raped by up to seven men at one time. I have 
had knives at my head and throat. I fought and I have been beat 
so hard that I didn’t even think I would see straight again. One 
time when I refused to enter a cell I was brutally attacked by staff 
and taken to segregation. Though I had only wanted to prevent the 
same or worse by not locking up with my cell mate. There is no 
supervision at the lock down. I was given a conduct report. I ex- 
plained to the hearing officer what the issues were. He told me 
that off the record he suggested I find a man that I can willingly 
have sex with to prevent these things from happening. I requested 
protective custody only to be denied. It is not available here. He 
also said there was no where to run and it was best for me to ac- 
cept things. I probably have AIDS now. I have had difficulty rais- 
ing food to my mouth and from shaking after nightmares of think- 
ing how this all is. I have laid down without physical fight to pre- 
vent so much damage and struggles that when fighting it has 
caused my heart and my spirit to be raped as well, something I 
don’t know if I will ever forgive myself for. This has gone on and 
the longer you delay it the more this will happen.” 

I yield back the balance of my time. 

Mr. Holder. Again for the record, I share, as I indicated before, 
the concern that you have expressed. That story is a horrible one, 
and we are committed to doing all that we can as quickly as we 
can to deal with those kinds of situation. 

Mr. Mollohan. Mr. Culberson. 

LEGAL TECHNICALITIES IN TERRORISM TRIALS 

Mr. Culberson. Thank you, Mr. Chairman. Mr. Attorney Gen- 
eral and Mr. Chairman it is my concern and I know the concern 
of my constituents and all my colleagues, it is not just the quality 
of the information that we would obtain with or without Miranda, 
it is our worry is that these people will be released on technical- 
ities, that they will go free because they were given constitutional 
protections by this Administration that foreign nationals in time of 
war have not been given previously. I am still trying to run the two 
individuals you gave me. Mr. Chairman, I do know for a fact that 
Richard Reid was arrested at a time when there was no military 
commission, that is why he was sent to civilian court. 

Your testimony, Mr. Attorney General, that Siddiqui and al- 
Delaema individuals were sent to civilian court at a time there 
were military commissions in existence? 

Mr. Holder. I have to look at the dates. I believe that is correct. 

Mr. Culberson. Okay. We are very, very short on time. Mr. 
Chairman, I wanted to also ask if I could the Attorney General if 
the charges against KSM are dismissed because of some legal argu- 
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ment that he raises under the Constitution or Supreme Court case 
law, his charges are dismissed by the federal court and he is or- 
dered released, I think I heard you say that you are going to — the 
Administration will order that he continue to be held; is that cor- 
rect? 

Mr. Holder. Yes. First off, in terms of the premise, I don’t think 
there is an instance of a terrorism case where somebody, a terrorist 
charged in an Article III court, got off on a so-called technicality. 
I don’t know of one case. 

Mr. Culberson. Excuse me, I am talking about KSM. You have 
ordered that he be sent to be tried in a civilian court. 

Mr. Holder. Yes, that is fine. 

Mr. Culberson. Regardless of where that takes place. 

Mr. Holder. I can certainly deal with that question, but I am 
just dealing with what you said at first, and I don’t want to let that 
go unrebutted. 

Mr. Culberson. Oh, I am sorry if you misunderstood me. 

Mr. Holder. Again, what I would said is let us look at the facts 
and let us look at history. There has never been, as far as I know, 
a terrorism trial that ended in a pretrial release of somebody on 
the basis of some technicality. 

Mr. Culberson. In a military tribunal. 

Mr. Holder. In an Article III court. 

Mr. Culberson. Okay, but that is the danger we expose our- 
selves to and that is our concern, is that this hasn’t been done be- 
fore, other than those two cases you mentioned, which we are going 
to run down. 

Mr. Holder. We have tried hundreds of cases in Article III 
courts where I am sure pretrial motions have been raised, none 
have resulted in the release of somebody on a technicality. 

Mr. Culberson. Well in time of war is the concern. 

But if I could very quickly, because we are running out of time. 
If the charges against KSM are ordered dismissed by the District 
Court I have heard you say publicly that the Administration would 
order that he continue to be held; is that correct? 

Mr. Holder. I will answer that question, but first, on the basis 
of the way in which this case would be structured in an Article III 
court, the chances of his being released on a technicality are slim 
to non-existant. Having said that, you are correct. I have said that 
if Haley’s Comet were to come flying through this hearing room 
today, and if something like that happened, it would not be the in- 
tention of this Administration to release him into the United 
States. 

Mr. Culberson. Well so if you get a court order ordering that 
KSM be released and the charges dismissed you will release him 
overseas? 

Mr. Holder. That is not what I have said, no. 

Mr. Culberson. Well you said you wouldn’t release him in the 
United States. Where would you release him? 

Mr. Holder. Well there are a variety of things that can be done. 
Again, I think we are talking hypotheticals that we will never have 
to face. 
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Mr. Culberson. But we have to think about it. And if he is or- 
dered released by the court where would you release him if not in 
the United States? 

Mr. Holder. Under the system that we have in place there have 
been cases where we have made the determination, with regard to 
detainees, that certain of them can be transferred, certain of them 
can be tried and certain of them can be held on a long-term basis. 

Mr. Culberson. Okay. 

Mr. Holder. We have I think the facility under the AUMF, the 
Authorization of Use and Military Force, to detain somebody on a 
long-term basis. So if, and it is not going to happen. 

Mr. Culberson. It is an if. You got a court order, charges are 
dismissed, he shall be released. Where would you release him? 

Mr. Holder. It is an if, it is not going to happen. But if that 
were to be the case, he would not be released. 

Mr. Culberson. You said he would not be released in the United 
States and he will not released period. 

Mr. Holder. I am not qualifying it. He would not be released. 

Mr. Culberson. Well then if the nobility of American justice, the 
example we would set to the world so the terrorists would like us 
you just threw all that out the window. 

Mr. Holder. No, I am not. I am dealing with a hypothetical. 

Mr. Culberson. Mr. Chairman, am I missing something here? 
Mr. Wolf, Mr. Chairman. 

Mr. Mollohan. Yes. 

Mr. Culberson. What am I missing, please. I will yield. I mean, 
I don’t get it. Texans don’t understand this. I mean if you are at 
war you hunt them down, you kill them. I don’t know why are we 
giving this guy constitutional rights to make the terrorists like us 
or think that we are noble and you are going to hold him in jail 
anyway if he is ordered released. 

Mr. Holder. But you are dealing 

Mr. Culberson. Mr. Chairman, I will yield. What am I missing? 

Mr. Holder. What you are missing is that what I said is you are 
dealing with a hypothetical that is not going to happen. It is not 
going to happen. 

Mr. Culberson. It is a distinct possibility it could happen, and 
you said you are not going to release him. 

Mr. Holder. On the basis of what? Why would you say that? 

Mr. Culberson. Well this is a public hearing, our enemies are 
listening, you have just said that you are going to hold this guy in 
jail if the court orders him released. And the purpose of the trial 
is to show the nobility of American justice and we treat everybody 
equally and the terrorists will like us, you know, kumbaya. Well 
if the court order is saying release and you are going to hold him 
in jail you just nullified all that, right? 

Mr. Holder. See this is the danger 

Mr. Culberson. And I yield, Mr. Chairman. If I am missing 
something I am missing something. This just does not make any 
sense at all. This is war. You hunt them down you kill them or you 
hold them forever. This is not complicated to a Texan. 

Mr. Holder. Okay, but this is my fault for having gone down the 
road of a hypothetical, and I should have simply said the hypo- 
thetical that you have posed is not a real one on the basis of our 



62 


experience and the facts that we have over the years in Republican 
and Democratic administrations. 

Mr. Culberson. But I hope you can see my concern. You say 
that if Osama Bin Laden is captured he is entitled to the same, you 
know, he is going to he treated as a murderer like Charles Manson. 
We are going to try KSM 

Mr. Holder. That is not quite what I said. 

Mr. Culberson. That is the gist of your testimony. Is that he 

is 

Mr. Holder. That is not what I said. 

Mr. Culberson. As a murderer is treated as a murdered like 
Charles Manson. They are not even in the same category. And it 
is just a real concern, Mr. Chairman, and I think it exposes the im- 
mense danger of going down this path, Mr. Attorney General. We 
are at war, you cannot treat these people, this is not a war on 
crime, this is a war on terrorists, and you treat them like you 
would Nazis. If you captured a Nazi on the battlefield you should 
treat them no different than you would a terrorist captured on the 
battlefield. And that is the danger, you have opened up a can of 
worms and pandora’s box. We need to stick with what works. We 
are at war. You hunt them down and you kill them or you capture 
them. 

Mr. Holder. I think you are right, we do stick with what works 
and we look at history, we look at facts, we don’t look at hyperbole, 
we don’t look at campaign slogans, we don’t use fear. And if that 
is the case there is no reason for us to have any concern or fear 
that our Article III courts, our military efforts, the use of military 
commissions, or our diplomatic efforts will not ultimately be suc- 
cessful in winning this war. 

But as I said before, if you take from us, if you take from us 

Mr. Culberson. Not suggesting that. 

Mr. Holder. That is in essence what you are trying to say. 

Mr. Mollohan. The gentleman’s time has expired. 

Mr. Culberson. Thank you, Mr. Chairman. 

Mr. Mollohan. I will give the witness a chance to finish his an- 
swering. 

Mr. Holder. I was simply going to say if you take from us the 
ability that has been used by Republican and Democratic adminis- 
trations and attorneys general to use the Article III courts in the 
successful way that we have you will weaken our effort in this war 
that we must win. 

Mr. Mollohan. Mr. Attorney General, I would only add to that 
other administrations have likewise not taken those tools out of 
their toolbox presumptively. The law works wonderfully when it 
works in the context of real cases, and chasing hypotheticals can 
be extremely difficult in the law. Tangibility is always helpful in 
answering these kinds of questions. 

I thank the Attorney General for his service and for his testi- 
mony here today. I compliment the Administration on really ensur- 
ing that process is re-emphasized at the Department, and thank 
you very much for doing a very difficult job extremely well, both 
in regard to the conventional crime responsibilities and the effort 
of the Department to handle these very complicated, difficult ter- 
rorist situations with professionalism while keeping in mind all of 
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the responsibilities and rights that you must balance under the 
Constitution. 

Thank you for your testimony here today, Mr. Attorney General. 
Mr. Holder. Okay, thank you. 

Mr. Mollohan. Thank you. 
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Chairman Alan Mollohan 

Questions for the Record 

1. The JIST budget request includes $6 million to upgrade the JABS system 
and modify it to match the anticipated rollout of the FBI’s Next Generation 
Identification system. This would include modifying the JABS software to 
allow it to be compliant with new biometric data, Including palm prints, iris 
scans and facial recognition-quality photographs. The most recent 
information available to the Committee indicates that the FBI has yet to 
finalize which biometric indicators will be collected and stored in NGI. Is 
that correct? If so, how have you developed a resource request to adapt 
JABS to biometric standards that have not yet been set? 

Answer: In coordination with its stakeholders, the FBI has identified key 
biometrics for evaluation. Planned increments for the Next Generation 
Identification (NGI) program include integration of the following biometric 
indicators: fingerprints; palm prints; face; iris; and scars, marks, and tattoos. The 
integrated Automated Fingerprint Identification System (lAFIS) system currently 
accepts and stores photos and palm prints. There are over 1.1 million palm 
prints, 8.8 million photos, and 66 million criminal fingerprint sets presently stored 
within lAFIS, Palm prints will be searchable in NGI in 2012. Facial photo 
searches, and text-based searches of scars, marks, and tattoos, will be available 
in NGI in 2013. 

The FBI has provided tremendous identification and investigative capabilities for 
its user community using fingerprints within the lAFIS for over a decade. And 
while NGI will provide vast improvements in the use of this biometric (i.e., 
fingerprint), the addition of palm prints and facial recognition capability through 
NGI will provide additional tools that have been stable, mainstream biometric 
indicators for some time. 

Because the FBI's user community has collected fingerprints, palm prints, and 
photographs as part of the booking process for years, suitable standards have 
evolved for these biometric modalities. The more recent developments in the 
state of the art iris scanning technology and corresponding matching algorithms 
indicate iris may add a highly accurate and scalable biometric indicator to the FBI 
stakeholders. From a standards perspective, iris recognition is continuing to 
mature but rapidly closing in on the previously mentioned biometric match 
performance. As a result, iris recognition is projected for inclusion in NGI in the 
latter increments subsequent to a trade study where iris standards maturity will 
be comprehensively assessed. 

The FBI's approach to testing and evaluating potential NGI biometric 
technologies is a systematic method of conducting trade studies, partnering with 
the National Institute of Standards and Technology, assessing reference 
implementations at the state, local, or federal level, as well as other proven 
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methods already employed for fingerprints. The process used in the NGI trade 
study evaluations insures that the technology selected for the NGI system will 
meet the system requirements for accuracy, scalability, and interoperability. 

The FBI agrees that more modern technology will need to be deployed within the 
JABS system to match the anticipated rollout of new biometric capabilities 
provided by NGI. The FBI publishes the collection standards required for the NGI 
system and its predecessor the lAFIS within the Electronic Biometric 
T ransmission Specification (EBTS). The FBI also maintains a certified list of 
approved products for meeting this specification. With the exception of iris, all of 
the collection standards for fingerprints; palm prints; and photographs are 
currently mature enough to support the NGI Program and available to the JABS 
Program Office to support their development efforts. Iris recognition is not 
anticipated to be implemented until 2015. The FBI will continue assessing iris 
maturity for the next few years and remain in close collaboration with the JABS 
Program Office on the required specifications to acquire iris images in the 
booking environment. 

2. The budget request includes no new funds for the development and 
deployment of the Integrated Wireless Network. How does this lack of new 
investment impact the deployment schedule for the Midwest/Mid-Atlantic 
region? How does it impact the overall IWN development and deployment 
schedule? 

Answer: The FY 2010 appropriation and the FY 2011 President's budget each 
include approximately $100 million for the Integrated Wireless Network (IWN). 
The original IWN deployment strategy was based on $1 .2 billion over a 6-year 
funding schedule. The constrained budget environment will extend the IWN 
implementation schedule beyond the original 6-8 years. The program office is 
currently reexamining the implementation schedule timeline in order to revise the 
lifecycle assumptions in light of the fiscal environment. In this effort, the 
Department will also explore different implementation approaches that enable a 
more rapid deployment of land mobile radio capabilities to agent communities 
and areas with the greatest needs. The National Capital Region is on schedule 
for IWN initial operating capability by the end of 2010, and the Baltimore 
metropolitan area is scheduled next in 2011. 

3. EveiY year without IWN, the Department’s legacy radio equipment becomes 
older and more obsolete, which will increase the amount of O&M money 
needed just to keep the old system running. Given the unavoidable 
increase in O&M needs and the essentially flat total LEWC request, will this 
budget actually result in a decrease in funds available for IWN development 
and deployment? 
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Answer: As identified previously, the FY 2010 appropriation and the FY 201 1 
President's budget each include approximately $100 million for IWN. The FY 
201 1 President's Budget will continue to support both the development and 
deployment of the program, as well as ongoing O&M requirements. 

4. In the budget request, a new Immigration Judge Team for EOIR Includes a 
1 ;1 ratio of law clerks to immigration judges. What is the EOlR-wide 
average ratio of law clerks to immigration judges? If the EOlR-wide average 
is not 1:1, what are you doing to address the shortage of law clerk support 
for your judges? 

Answer: The position increase received for 201 0 will bring the ratio to 1 :3 (90 
law clerks to 280 immigration judges). If approved, the 201 1 appropriation will 
result in a ratio of 1:2. 7 (1 1 1 law clerks to 301 judges). Prior to 2006, the ratio 
was approximately 1:5. EOIR is committed to continuing to move toward the 1:1 
goal. 

EOIR has developed and implemented several programs and tools to augment 
legal support for immigration judges. These include a summer law intern program 
and a robust, year-round volunteer legal internship program which typically 
includes over 60 legal interns supporting immigration judges. 

In addition, several tools have been developed and distributed to immigration 
judges. To name but a few, these include: the Immigration Judge Benchbook, an 
on-line resource containing a variety of legal resources, links to subject matter 
experts, decision templates, etc; a monthly publication - the Immigration Law 
Advisor - which includes a synopsis of recent developments in immigration law, 
as well as legislative, regulatory and case law updates; and, a new monthly CD 
distributed to judges, which is derived from the Board of Immigration Appeals 
lecture series and includes information on a variety of topics related to 
immigration law. 

5. For each of the past 5 years, please provide the following for EOIR IJ 
positions; total authorized positions; start of year on-board positions; 
number of positions lost due to attrition; number of enhancement hires; 
number of vacancy back-fill hires; and end of year on-board positions. 
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Answer: The numbers of IJ’s on-board, start of the Fiscal Year were as follows: 

2005 215 

2006 213 

2007 223 

2008 216 

2009 222 

The numbers of IJ’s on-board, end of the Fiscal Year were as follows: 

2005 213 

2006 223 

2007 216 

2008 222 

2009 232 


The number of IJ hires and separations were as follows: 



Hires 

Separations 

2005 

11 

13 

2006 

19 

9 

2007 

7 

14 

2008 

16 

10 

2009 

15 

5 


There are no authorized staffing levels for immigration judges provided in statute 
or in the budget. However, EOlR’s current target ceiling is 280 immigration 
judges (including the 28 new positions received in 2010). In addition, 21 
additional judges have been requested in the President’s 201 1 budget, which 
would bring the total to 301 . 

When vacancies occur, whether through attrition, enhancements or the 
identification of base level funding, decisions as to the placement of the positions 
are made on a case-by-case basis taking into account the locations with the 
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highest demonstrable need. As such, EOIR does not track “back-fills” vs. 
“enhancements.” 

6. Please provide NSD’s projected FISA workload for FY 2011, as well as an 
update on the current (FY 2010) and projected (FY 2011) FISA backlog. 

Answer: NSD is preparing a classified response to this question and will contact 
Chairman Mollohan through the appropriate channels, 

7. Why are some litigating divisions within GLA getting increases for e- 
Discovery while others are not? Are die needs different across divisions, or 
is there a multi-year rollout plan for e-Discovery capabilities? 

Answer: The Department is committed to upgrading its E-Discovery capacity 
across the board, and is engaging in a number of initiatives that will have 
Department-wide effects. It is convening a cross-component working group on E- 
Discovery, creating training programs available to all components, and ensuring 
that every litigating attorney has the basic knowledge necessary to confront the 
E-Discovery issues that arise routinely in his or her practice. Yet while there are 
opportunities to improve in every litigating component, the increases requested 
recognize that each litigating component faces unique challenges. Some 
components - such as the Civil Division, Environment and Natural Resources 
Division, and the United States Attorneys' Offices - face significant discovery 
obligations in a large number of their cases. Others focus primarily on litigation in 
which the Government’s actions are not othenvise at issue. The increase is 
designed to target the Department’s limited resources for this initiative at the 
strategies where they will be most effective. 

8. The Department’s FY 2010 spend plan notes that all funds for debtor audits 
by the US Trustees will be exhausted by the end of this fiscal year. The FY 
2011 budget request does not appear to include any new funds to restart 
this activity. Is the Department intending to perform debtor audits in FY 
2011? If so, how many and how will you pay for this activity? 

Answer: Funds have never been appropriated to support the United States 
Trustee Program’s requirement to contract for debtor audits. Since the 
implementation of the Bankruptcy Abuse Prevention and Consumer Protection 
Act (BAPCPA), the Program has used carryover balances to fund debtor audits. 
Based on current projections, there may not be sufficient carryover funding 
available in FY 201 1 to cover debtor audits at the current rate. The Program is 
reviewing alternatives to reduce the cost of debtor audits without measurably 
impacting their effectiveness. 
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9. What is the mission of the Attorney General’s Sentencing and Corrections 
Working Group? What are the scope of changes to the Federal criminal 
justice system it is considering, and what is the timeline for any proposed 
legal or policy changes? 

Answer: The Attorney General created the Sentencing and Corrections Working 
Group last year to conduct a comprehensive review of federal sentencing and 
corrections policy. The mission of the Working Group has been to help develop 
sentencing and corrections systems that, in as effective and efficient manner as 
possible, promote public safety, provide just punishment to offenders, avoid 
unwarranted sentencing disparities, and reduce recidivism by breaking down 
barriers for ex-offenders to successfully rejoin society. The group has been 
examining, among other issues, (1) the disparity in federal crack and powder 
cocaine sentences; (2) prisoner reentry and other programs to reduce recidivism; 
(3) the Department's policies on charging and sentencing advocacy; (4) the 
federal sentencing guidelines; (5) mandatory minimum sentencing statutes; (6) 
the impact of current charging policies, sentencing practices, and resource 
issues on the Bureau of Prisons; (7) alternatives to incarceration; and (7) the 
Department’s protocols for reviewing capital offenses for the possible application 
of the death penalty. 

The Working Group has been completing aspects of its work on a rolling basis. 
We anticipate announcing some changes to Department policies in the near 
future. 

10. The Department’s Adam Walsh Act funding crosscut shows a 15% increase 
for Adam Walsh Act programs between FY 2009 and FY 2011 (with an 18% 
increase when including related, non-Adam Walsh Act programs that are 
included on the crosscut table). How do you reconcile this funding 
crosscut with public statements about increasing Adam Walsh Act funding 
by more than 20%? 

Answer: The Department provided an updated Adam Walsh Act (AWA) crosscut 
on March 23, 2010 that shows a 19% increase between FY 2009 and FY 2011 
for AWA supported and related grant programs, which is consistent with public 
statements that reference a 20% increase between FY 2009 and FY 2011. More 
Importantly, the increase in law enforcement and prosecutorial programs, when 
excluding grants, is 42% between FY 2009 and FY 201 1 in the most recent 
version. 
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11. Please provide a cost estimate for the full implementation of the Adam 
Walsh Act. 

Answer: The Department of Justice (DOJ) does not have an estimate for the full 
implementation cost of the Adam Walsh Act (AWA). However, the Department is 
working with DOJ components to quantify the resource requirements associated 
with the full implementation of the Act. Once completed, the Department will 
share the cost projection with the Appropriations' Committees. 

The Department has already identified current resources appropriated for AWA 
enforcement. In FY 2008, the Department's resources for AWA enforcement, 
excluding grants, was $116 million. The FY 2011 President's Budget requests 
more than $165 million, excluding grants, for the Department to enforce the Act. 
The overall growth of the Department’s resources for AWA enforcement, 
excluding grants, from FY 2008 enacted to the FY 201 1 request is 42 percent. 

12. Please provide a strategic plan showing how the Department intends to 
achieve full implementation of the Adam Walsh Act. 

Answer: The Department is currently assessing what fully implementing the 
Adam Walsh Act entails and how much it is projected to cost. The Department 
will fonward this information to the Committee as soon as possible. 

13. Have you established the interagency and tribal working group referenced 
In the explanatory statements accompanying the FY 2010 CJS and Interior 
appropriations acts? If not, when will this take place? 

Answer: To ensure coordination between the Departments of Justice and the 
Interior on public safety in tribal communities, the Departments have established 
a Deputy-led working group. Inter-agency issue teams, which will report to this 
working group, are being created to address specific topics (for example, law 
enforcement training, crime-data collection, and violence against Native women). 
The Attorney General has also created a T ribal Nations Leadership Council to 
advise the Department on critical issues implicating Tribal Nations. The Tribal 
Nations Leadership Council will be made up of tribal leaders representing 12 
tribal regions, and selected by the tribes of each region. 
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14. How did the tribal listening sessions conducted by the Department and by 
the White House inform the mix of Indian Country program increases 
proposed in the FY 201 1 budget? 

Answer: The listening sessions conducted by the Department and by the White 
House, in which representatives from key federal agencies met with tribal 
government officials to discuss public safety in Indian Country, were very helpful 
to inform the development of the DOJ FY 201 1 budget request. During these 
sessions and during subsequent tribal consultation, we consistently heard a 
strong desire for more flexible grant programs to meet tribal communities' needs 
more effectively. In addition, we heard that the tribes need additional FBI agents 
and prosecutors to address the serious violent crime problems that plague Indian 
Country, as well as increased support from the FBI lab in processing evidence in 
tribal cases. 

Since the listening sessions, we have responded immediately by streamlining our 
grant-making process in FY 2010. DOJ announced in early March that the FY 
2010 Coordinated Tribal Assistance Solicitation (CTAS) Is now available at 
www.tribaliusticeandsafetv.qov . CTAS is coordinating over $160 million in Tribal 
specific competitive grant programs (other than Office on Violence Against 
Women's Tribal Coalitions Grant Program) into a single solicitation. That means 
that a T ribe will only have to submit one application, which will cover all of these 
programs. The deadline for CTAS applications is May 13, 2010. 

The FY 201 1 President’s Budget request continues this process improvement by 
proposing to replace many tribal criminal justice programs with set-asides in 
OJP, COPS, and OVW that could be used to support many different types of 
tribal criminal justice efforts. Additionally, tribes will still be eligible to apply for 
many existing DOJ grants programs. This improved flexibility will allow the 
Department to respond more quickly to the changing needs of Native American 
communities. 

We are requesting $19 million in reimbursable funding from the Department of 
the Interior for the FBI to support 81 positions (45 agents) investigating violent 
crimes in Indian Country. The FBI is also requesting $328,000 and 2 positions in 
direct funding to provide forensic support for Indian Country investigations. 

Finally, the FY 2010 appropriations act provided funding for an additional 33 
prosecutors for Indian Country, and the FY 201 1 request fully annualizes these 
additional positions. 
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15. When will the first Indian Country operating plans be submitted by your US 
Attorneys offices? Will these plans Identify district-level resource gaps for 
purposes of future budget planning? 

Answer: All United States Attorneys Offices with federally recognized tribes in 
their district will be required to prepare and submit an operational plan to the 
Deputy Attorney General and EOUSA’s Native American Issues Coordinator 
within eight months of a newly confirmed United States Attorney taking office. It 
is expected that the operational plans will be reviewed and, if necessary, updated 
annually. The Department recognizes that prosecutions alone are not the answer 
to crime in Indian Country. Rather, an effective solution also involves prevention, 
training, and other grassroots intervention efforts. Due to limited financial 
resources in Indian Country, task force models and federal grant funds should be 
explored whenever possible. Through these mechanisms, the federal 
government may be able to supplement tribal resources. When addressing 
outreach matters, each operational plan should address grants provided by the 
Department to federally recognized tribes in their district. 

16. The budget request proposes significant new funding for tribal policing 
(through both additional FBI agents and increased tribal hiring), but no new 
funds for Indian Country prosecutions. Are you concerned that a 
bottleneck will form at the prosecutorial level when all of these new officers 
and agents are in place? 

Answer: The FY 2010 Department of Justice appropriation provided additional 
resources for the United States Attorneys Offices for the prosecution of cases 
involving violent crime. It is anticipated that this funding will support 30 new 
Indian Country AUSA positions and a pilot project consisting of three indian 
Country Community Prosecution Teams. While no additional AUSA positions are 
included in the FY 2011 budget, the positions provided in the FY 2010 
appropriation wiii be annualized. This increase in staffing should allow the United 
States Attorneys Offices to handle the anticipated increase in cases submitted for 
prosecution. 

Furthermore, there is a hiring pipeline delay so that once an agent is hired, 
trained, and actively doing investigations, the need for prosecutorial resources is 
at least 6 months behind. Additionally, investigations do not always lead or end 
up in prosecution; a deterrent effect on crime happens even when an 
investigation does not become a case; and it may take several agents or 
investigators to conduct the investigations while it may only take one attorney to 
prosecute the case. 

With respect to officers funded under the COPS Program, one of the basic tenets 
of community policing is for these officers to work in collaboration with their 
communities to come up with long-term solutions to neighborhood problems, so 
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that does not necessarily translate into more arrests. In addition, community 
policing is generally a proactive approach to improving public safety (i.e,, take 
action before a crime occurs) rather than a reactive approach (after a crime has 
occurred). 

Finally, state, local, and Tribal governments are all eligible to use Byrne JAG or 
Competitive funding grants and Juvenile Accountability Block Grants to hire 
prosecutors if there is a backlog on prosecuting violent offenders. Similarly, the 
COPS Child Sexual Predator Program can also fund the hiring of prosecutors. 

17.The Department has said that it is attempting to honor tribal leaders’ 
preference for more flexible grant programs. However, the COPS budget 
request takes funds out of the more flexible T ribal Resource Grant Program 
and puts them into the more narrowly focused tribal set-aside of the 
Universal Hiring Program. How do you reconcile this proposal with the 
stated desire to provide more grant flexibility to tribes? 

Answer: The COPS Office is aware of and sensitive to both the hiring and 
equipment needs of tribal law enforcement. COPS is requesting to address hiring 
needs with the $42 million being set aside for tribal hiring in the FY 201 1 COPS 
Hiring Program proposal. When combined with the $25 million request in funding 
for the Tribal Resources Grant Program (TRGP), COPS’ total dedicated funding 
in FY 201 1 for tribal agencies is $67 million, an increase of approximately 68% 
from FY 2010. With these combined resources dedicated to tribes, COPS 
expects to continue to meet the hiring and equipment needs of tribal law 
enforcement. COPS believes that this approach provides the most flexibility to 
tribes, as it sets aside a minimum amount of funding for hiring tribal law 
enforcement officers under the COPS Hiring Program. The $25 million requested 
under TRGP would still maintain the flexibility to fund both hiring and equipment 
and technology, based on demand from the tribes. Although COPS believes that 
the demand for tribal hiring can be met with the $42 million from the COPS Hiring 
Program, should the demand for hiring far outweigh the demand for equipment, 
TRGP funds could be used to supplement the COPS Hiring set-aside. In 
addition, on average, the costs associated with hiring grants is higher than the 
costs associated with TRGP equipment grants, thus it has been more 
advantageous to use limited TRGP resources towards awarding equipment and 
technology grants. 



74 


18. Please provide the Department’s legal opinion on the authority of GAO to 
review DOJ’s intelligence and national security programs pursuant to a 
request from Congress. 

Answer; It is the Intelligence Community’s longstanding practice, informed by the 
Department of Justice's analysis of the relevant statutory provisions regarding 
GAO investigative authority and the Intelligence Oversight Act, to decline to 
participate in GAO inquiries that evaluate intelligence programs. Because of the 
sensitivities that can arise during oversight of intelligence programs, there has 
been a longstanding arrangement between the branches that it is most 
appropriate for oversight of these programs to be conducted by the Intelligence 
Committees. The longstanding practice regarding GAO inquiries concerns 
intelligence programs, not national security programs more generally. 

19. Which programs, projects, or activities proposed in the budget are 
unauthorized? For each such unauthorized PPA, what was the last 
authorization (public law reference); the last fiscal year of authorization; 
and the authorized funding level in the last fiscal year of authorization? 
What was the amount of the appropriation provided for each such PPA for 
the last fiscal year in which it was authorized? 
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1999 


0 

500 

500 

500 

PL 103-270. independant Counsel 
RaajitKwatinn 








Act of i994lNevr lnvesiiQ»ionsl 


indef 

9 500 

N/A 

0 

0 


On-gomglnvesligtiionsiPL 100-202. iCn 









S^terncer 1 1Si VicUm Compensation 

lodef 

oUig leve 

M/A 

“ 

0 

0 

Sec 404(D), P L 107-42, Ar Transponaiicn 
Safety ana System Stabiltzatior Act 2001 









AnlilttiSt Division - S8F 

2009 

162 4f« 

157.788 

157.788 

152,170 

167,028 

2005 Roaiihoniabon IP L 109-162) 

Offsetting Fee Cofeciicn (esi.) 

lOdef 

such sums 

N/A 

1157, 7ffi 

(102.000 

'f'i 10,060' 

FaesAuth-Sec 606, 1990CJSJ 









l)R Atiomeiis-Saltinssandcxoenses 

2009 

1 629 '94 

1 836 336 

1 336 33$ 

1 934 003 

2 041 269 

200SRaailhonralioniPl. 109-1621 










inrlAt 


M/A 

217416 

219250 

236 435 

28 use *ftaal anrt 193018) 

Offsettina Fee Receci (esI ) 



N/A 

1165 OCD 

r7l£000 

(28 1 829 

28 use SSBalb) and 1930la) 










2009 

1 429 

1823 

1 823 

7 117 

2 159 

2005R«».lhnn?fltinniPt. 109-162) 









11 S Marshals Senary 


900 '.76 

954 000 

954 000 

1 152 388 

1.207,159 

1 180 534 

7005ReaLihDnnbon/Pi. 109-1621 

uS Marshals fiflfViitfi - RAF- 



950 000 

950 000 

1 126 763 


i;SMS Construction 



4,000 

4 000 

26 625 

28.625 










Foes 8 rxcenses oi vuinesses 

2009 

203 7a 

168 300 

168 300 

168 300 

270,000 

2»5 Reaarionzaton IP 1 109-162) 

I - - - - - 








— 

— 


t 1^. U „ 

— 

— 





... 



Assets Fortoilure FundCuirent Budget Authontj 

2009 

22 CAW 

M990 

'70 996 

20 990 

20 990 

7005 RASiJhonzalioniP L 109-16?i 

Assets Forlenure rurxJPermsnentOBlio Aulhon^ 


siKfi sum 

N// 

1 281 410 

1J51 810 

1 146 710 

28 use 2410 









Radiation Expcsuie Componsalion TiusiFond (ManiJ 

indet 

I'lOel 

M/A 

.4 000 

^ 60.000 

53,200 

DepanmeniotjusiiceAppropnaiDnsAa 2005 
Sec l22(T.iiei Cxv B P L 108-4471 





... ... . 





-- 


I- — ssa — 




- ■ 




Federal BureauOinvesiioalion ?i 
















Constrjdion 



1S3 491 

153491 

239 915 



irsM 



IfldexM arr 


■42 use 1395<k)i3)iBl 


). 

— 

^ 







i.«te.4te 

1339 064 

1933 064 

2.616 Mi 

2,068 176' 


r.onslniclion 


0 

0 



41 941 


Diversion Contoi Fee test ) 

irxM 

0 

MIA 

244.450 

251.790 

291,832 

Fees Aulh - Sec iii(S). CJSJ Appropralions 









Riiraaii nf Alcohol Tobacco Fireanre & Fxoiosives 

2000 

10»M9 


ifctorutaa 

1 114 772 

1 167 9B6 


Consiniclion 


6 

0 


6660 







'SBB 







— TiTI’n 

KUZIESI 


6.803.512 
6 533 779 







6 086 231 


1 MT 



wmm-ii-iM 

575807 

99,155 

269 733 





WKtKKmSE, 

2 326 

2 700 

2.700 


















Salanes 8 £>¥100868, maudingOAAM 



. 


mg 

160 216 

216 396 



2009 

132 226 

0 

SB^ 

■■■EIQ 



PI- 109-162 





48.000 

■K3Q23 

70,800 

42 use 3793(3)12) 





45,000 

60.000 


42 use 37830)111 






(41,000 

(41.000; 

DapsrfmenI of Justice AppropnationsAct, 2010 


HHjlljll 

nnmn 

N/A 

70,000 

70,000 

60,000 

42 use 5791c<f). 42 use 17617(a), 42USC 
5777rai 


2003 

100 ooo 

29 01X1 

45.000 

45.00) 

9^)00 

42 use 3796rtf1> 

VicltmNoirficalionSyslem 

2009 

sooo 

12 00Q 

12.000 

12000 

10.000 

42 use 1060381 0 


15.000 



{3.000 

[3.000 

[6,000] 

0 

42 use 14136b(c) 
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DEPARTMEKT Of JUSTICE 
AUTHORt2ATK)N Of APPROPRIATIONS 
(Doiars in Tnousands) 



Authorization of 
Approfvirtfon 

TeirelExpm* 
Authohzatien el 
Api^BfrUlien 

A|ifirosviaSBn in 
LMVevaf 

Auetomattan si 
/tlierotiriidien 

rrsoos 

srtpacia<ain 

FYJB10 

ApproprirtKtw 

•pKiTiKlin 

FY»11 

RsQUMlsd 

Authorizstisn ef ApprcprVrtisn CKetttvt 







BOX 








6.0X 










.liivsrtlft .liislirft C^rams 








Titie f! JJDPA-.iuv Just 4 Delmo F^v 








Pan A-M&A/Fad Fffr 

>007 

fftflef 

703 

0 

0 

0 

471iSC5S71(aW15 


7007 

mdef 

76 979 

76 000 

75000 

72.0X 

same as aXvel 

Subtotal PrtsARnr?0041 


0 

79601 

75 000 

76 000 

72 OX 


Part P.nfwmnatratinn'i 

>007 

inrtef 

104 674 

82.000 

91 .095 

0 

47ilRr.f)671/f.i 

Youth Mentorirg 

N/A, 2007 

N/A, indef. 

60 000 

60.000 

IW.OOO 

46, OX 

Department of Justice Appropnations Ad, 2010 
fPl 111-1171 471ISC566S 

Tilta V .urPA inoemive Grants for i ocal 








DeSoquency Prevention 

>0(a 

mdaf 

62 000 

62.000 

65000 

67X0 

42 use 5784 





iimgj 



Department of JusOce Appropriations Act. 2010 
(P.l 111-1171 42USC5665 

ai SnoumniirSohnols 

2009 

noom 

116.000 

116 000 

116X0 

114 ox 

42 DSC 37978 

.(uvnnila Arcniintabiktv Rkvi Gowils 

2009 

XSOOtX) 

55 000 

55 0CO 

ssnoo 

40.0X 

42t)SC3796aft-10 

Community-Based Violer!® Prevention Initiative 

N/A 

WA 

N/A 

0 

10.OT0 

25,0X 

Department of Jusfice Aptropnations Act. 201 0 
iPi 111-1171 


2007 

indtf 

9 696 

0 

5 000 

0 

42 use. 5665 

Nat'l .luv neHnnii Coist Imorovement PTooram 



0 

0 

0 

130X 





0 

n 

0 

BX 


Gana & Youth ViiSence Prev & Intervention in>t 


n 

0 

0 

170X 










Virtrms of Chfrt AfxKB An 



11000 



■■EDGSa 



2005 

15 onn 

0 


15 ox 

0 











>009 


25000 

75000 

70 ox 

0 

42 tisr. 3712s 









Cotnmunitv Poiicmo 

7009 

1 047 '19 

550 5C0 

550 500 

791 600 

6X0X 

42 use 3793/3K111fAl 












1180001 

ne coo 

124 OOC 

I180X 

P 1 1X.748 









Violence Aoainst Women 








Law Enforcemenl and Prosecu^on/ Grants to Conbat 
Vinlenre Aneinst Women rSmPl 

2011 

225,000 

N/A 

190.CO0 

210. OX 

187.5X 

42 use 3793(3X18) 

Fnmuraiino Anesi Polities 

7011 

75 000 


60 000 

60 OX 

47 5X 

47 IlSr. 3793161(191 

Ri in^ nnmesiir Vmienne 

7011 

55 000 


41 coo 

41 000 

41 OX 

42 use 13371/01 

Bi Stalkino Databases 

2011 

3.000 


3 coo 

30X 

SOX 

42 use 18X2 „ 


2011 

20 000 


14 1X0 

14 OX 

14 OX 


Ffliicatino 4 Trainino VAWA w/DisahliHas 

2011 

10 000 


L 6.750 

6 750 

67» 


1 «nal Atsislanoe for Vintims Pmnram 

7011 

65 000 


37 000 

41 OX 

50 OX 


VAnleore on GoIkob raiTFiiiSBS 

7011 

15 000 


9500 

9 500 

95X 

471/SC 1404.9)(Bl 

Trninma Grants rEldan Prooram 

2011 

10 000 

N// 

4 250 

4 750 

4 750 

4? use 140410 

Transitional Housmo 

2011 

40 fVIO 

N'A 

116 000 

necx 

25 OX 

42 use 13975/01111 












U/i 





Fnaaoino Men and Youth m Prevention 

2011 

mmmm 

N/A 

^mnm 

30X 

3X0 



2011 

'5COO 

N/i 


3.5X 

3.&X 


Grants to Assist Children and Youth Exposed to 

2011 

20.000 

N/A 

3.000 

3.X0 

30X 

42 use 140433-?lb) 

Conn Trainmn imnrovement* Prooram 

2011 

5000 

N// 

SOX 

30X 

40X 



N/A 

N/A 

N/A 

0 

0 

5X 


Indian Cojttrv - Peninnal Summis 

N/A 

N// 

N/A 

0 

f) 

5X 


National Hasourcas Center on WyrKpiaca Responses 

2011 

1.000 

N/A 

1.000 

1.0X 

vxo 

42 use 14043/(0) 









91 Resaartn on VioiBncaAoaInn Indian VWimnn 

7008 

i ooc 

94C 

1JXO 

1 OX 

-SOX 

4>USr.379fho-infnnial 

NBlIonai Tnbai Sax Oifw'der Ragatry/TracKvig of 
Violsnce Aoainst Indian lAtomen 

2011 


N/A 

vow 

1,0X 

vox 

28 use 534 (/vote) 

Researdt and Evaluation of \^aanea Aganst 

'■ N/A 

.N/A 

N/A 

[1680 



D^enmantof Justca Appropnatpns Act. 20IO 

Supporting Taans Throu(^ Education Program 


N/A 

N/A 

0 



Department of Justice AppropnabonsAcl. X10 









VAWA Triba CoBinions Oranis 














Baai 


Victtm* of Cmirt AiHisa 









>011 

17000 


is.roo 

160X 

SB^ 

4?USC13ni4ia1 

a/ Train'na for .ludicid Personnel 


7 300 

0 

2 500 

7 500 

7.5X 


8/ Grams for TBisYseo Testimony 

2005 

1 tx» 



1 OX 

0 

42 use 3793(81(7) 


















2010 

55.000 

••xcoc 

25 000 

IX OX 

1X.0X 

42 use 3797w(o) 

State and Local Gun vtoiance Prosecution 

N/A 

N/A 

WA 

•'5.000 

15,0X 

° 

Department of Justice Appropnatens Act. 2010 

Southwest Border Prosecutor hitiaiiva 

N/A 

N/A 

N/A 

31 000 

31 OX 

0 

Department of Justice Apjropnations Act. 2010 

4/ euRatorool Vast Partnarano 

aji2 

SO 000 

W/ 

23.500 

30 OX 

30 ox 

42 use 3793131(23) 

5/ Crimnal Records Upgrades (CfTA) 

2007 

250,000 

0 

10.000 

11. XO 

10X0 

42 use 146Ol|eK1)-«250rril aulh for 
FY07^oini lor several programs; see also Ire 

S/ Paid CnvenlBil Grants 

2009 

^.000 

?5(X)0 

25 0CO 

35 OX 

30 000 

42 use 3793/81/241 

StatB Cnmnal Alien Assistanra 

2011 

950.000 

N/A 

400000 

3X0X 

3X 000 

5USC1231(iH51 

Pnsnn Rare Prevention and Pmxeoilion 

aio 

40.000 

N/A 

12.500 

15X0 

SOX 

42 use 16605/01(11 

Bvme .liishrB Assislanra Grant Prmram I.IAGt 

2012 

1.095.0X1 

N// 

546 000 

5190X 

519 OX 

42 use 3758 

Stale and Local Anlilerrorism Training (SLATT) 

N/A 

WA 

WA 

I2 000) 

13,0X 

[2, OX 

Department of Justice Appiopriabons Ad, 2010 
/PL 111-1171 

National inKitute of Justice to assist urws of local 

N/A 

WA 

N/A 

fS.OOOJ 

15,000] 

fS.XO) 

Oepartmem of Justice Appropriatons Act, 2010 
(PI 111-1171 

Byme Discretionary Grants 

N/A 

N/A 

N/A 

178 500 

185.268 

0 

Department of Justice /Xswopnations Ad, 201 0 

Prescnplion Drug Monitoring 

~l_l 

N/A 

N/A 

7,000 

?,0X 

0 

Department of Justice AspropiialionsAcl. 2010 
(PI 111-1171 
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DEPARTMENT OF JUSTICE 


(DoUaf» in Thouwtds) 



Approprionon 

Authorixalicn ot 
AppreprUPMe 

Ap^^ainlwn in 
UHVmfoI 
Eiqmts 
AtehaciMisn of 
Appropfi^win 

AK>ro|vMa4 
orspocfdotf ^ 

AppreptiiM or 

rrjBti 

RvgUBStMl 

AuBiori96n of Appnpriftnn Ciidicv) 

Indan FToorams 








Tnb« Courts 

jnru 


7 898 


75 000 

0 

?siisr.36m/rt\ 

Alcohol and Substance Abuse 

NfA 

S/A 

N/A 

6,000 

12.000 

0 

Oepartment of Justice Appropriations Act, 2010 

Indian Prison Giants 

2000 

7 75.T 

5000 

10000 

10 000 

0 

42USC137t)e(ai 

T raWng/TA Civil and Crwinal Legal Assistance 





3.000 

0 

Department ol Jusliee Appropriations Act, 2010 
(P.L 111-117) 

41 DNATOther Forensics 

N/A 

m 

Nlf 

156000 

161 000 

150.000 

N/A 

41 For me purposes of thsKirlrBloodswrthposl- 
iwivlninn DNS Inslim 

2009 

5.CX» 

15.000 

[5,000) 

[5.000 

TBD 

42 use 14136s(b) 

Sexual AssauA Forensic Exam Prc^ram 





[5,000] 


Department of Justice Appropriatens Act. 2010 

4/ DNA Analysis and Ca|BatyEnhancerr»nt/Oiher 
Forensics {includng Sir the purposes ol DePbe 

2014 

151,000 

N/A 

[151,000) 

[151,0001 

TBD 

42 USC14136(j) 

Crlminat Justice Refom & RecidNism Efforts by me 





10,000 

0 







10.000 

0 


Missinn A&heimnr.s Palmnl Pmorsm 

1999 

900 

B9R 

2 OOD 

2 000 

0 

42 use. 14181/ rtW3i 

Captal litigation rntprovement Grants (includng 

2009 

75.000 

S.600 

5,500 

5,500 

5,500 

42 use 14163e 


2006 

70.000 

15 700 

40 000 


0 

421 



jorvi 


61,677 

10.000 













7009 







41 National Sex Offender PiblicWebste 

N/A 

S/A 

N/A 

1.000 

1.000 

1.000 

Department of Justice Appxrpriations Act, 2010 

MentalMIl Offender Act 

7014 

50 000 

Nrr 

lorxxi 

12 000 

0 

42 use. 37?I7aalil 

Northern BofOer Prosecutor Grants 

N/A 

HIK 

N/A 

3.000 

3.000 

0 

Department of Justice AppiDpriations Act, 2010 

Byrne CorTpeliliwe Grants 

N/A 

ru/A 

N/A 

30 000 

40.000 

30,000 

Department ot Justice Agpibpitaiions Ad. 2010 

Economc. High-tech. Cybercnme Prevention 

N/A 

STA 


18 000 

20 000 

0 

Depahment of Justice Aj^ropnations Act 2010 

5/ Nationai Instant Battground Chech System (NiCS) 

2013 

125.000 62 600 


lOOCO 

20000 

10,000 

NiCS Improwmem Amendment Act of 2007 

8/ Trainmo - Probation 6 Paioie OHicers 

2011 

6 000 


3 500 

3 500 

3 500 

42 use 13941 

Byrne Cnrrinal Justice Innovation Program 






40 000 


Smart Polcim 






10 000 


Ensuring Fairness & Justice in the Citrvnal justice 
Svstem 






5.000 


Justice information Shannn and Technaoov 






15 000 


Smart Probatnn 






10000 


Adam Walsh Ad 






20 000 


Chidren Fxooserl m \4nlence lnitiain« 






37 000 


Oruo Weni« Heelih ft Problem Sotvina Courts 

2006- 7014 

70 000 50 0K 


0 












Pubie SaleN Officenr fienefts 








OesthBenefrls 

indef 

rmSAl 


110 000 

61000 

61.000 


Disahlitv Benefits 

iridel 

5000 

H/i 

5 000 

5 000 

12 200 


Public Saletv Officer Deoendenis Asst 

indei 

-rvder 

W 

4100 

4 too 

4 100 










Crime Vicbma Fund 

inder 

mdel 

’05 000 

635 000 

705 000 

800000 



















V Tn« imount « lutjM to regobaiion E>eN«en tne Aj(9m«y G«nerei «a) See'«l«>V fv H«anh tta Hun«n $«r>tees. 

2/ Nurbar Ineludss total appopoation. including S4 rnli<on (rancNr from Oh$ imnigrationExarTinaiions fee 

}f THe NatenalSecuniyDlvt»lonwasesteHishadSy$eciionSO€(CiX'i). Pi 109-177, and tbca<vMapmprt«6antinFY 2007 - 2010 However, inerenave not beer any autnodzationa of 
appropnaiione lor the National Secumy Onition 

4 / In FYOOand FY10, Contes appropnataJ $650,000,000 ana $791,608,000 lespeaveiy. under me headng^omnuniiyOnenteO PWemgServicBa '' Funds un» such naedng were ifansferrea 
under the rdduramerHs of ifie appropnatons aos. to me CMce of Juatce Prograna lor me aitninistrauon of these aoeoiSc Frograrrs. An OJP urrvontfit is me propepy autnonad adirvnistenr^ 
agency of each of these prograna, as referenced by this toomote OJP ednnsieis each of these prograne upon R« aumonry grartod to A by an undalyirg aumonsng statute and/or ddegaton of 
the ARomey General, in Pf 11 mese program are requested drecuy urtderOJP 

SI In FY09 and Ft 10. Confess appropnatai $560,000,000 and r9i ,608000 respeaiveiy, under the heaurig "Comnuhity Onenjed Potcing Services.' Funds under auffi neadrg were iranslenad 
under the requromenis ol the ^jprapnaibns aas. to the Office of Juaice Progreire tor me eanrSstraUon ol these tnvprenb An OJP corrponent is me property auihortzM administering 
agency of each of these prograne, as reterenced by this footrote OJP admnisiert each otihesopfOorartB upon me auihcrtty granted to it by an undaiymg aulhonang sialuiBand«r aaegaton a 
the Attorney General inFY 10 these prtsgramare approprbted drecny loOJPandmFY 11 areroquesiedunderOP. 

SI in FY06 and FY 10 legisieion appropnates $1^ for this programioC^Sandm FY 11 is requested by COPS 


71 The FBI S&E for FY OOlOmcludes $101 .066.000 Ict Overseas ContrgerKy Cperatons. 

8/ In FY 09 these prograira were appxipnaied loOWV. however, the prograne were adrnnsiered by OJP In FY lOandFY 11 iheso proyams are appropnaed to OJP 
9/ In FY 09 INS prggramwas appropriated k3 OVW. however, (tie programwas admrxsiered by OJP. irtFY 10tt«s programwas appropriated to OJP and rt FY 11 is lequeaedunda OVW 
10/ The GA account for FY 2011 mdudes $7,619,000 fcrihe IniematOnalOrgaraaed Cnne intelligence and Operatons Center (ltX-2). 

NOTE; This chart gensraly references the authonQtion of sfiprepnaibns. not the Acts authmang operation of speolic programs. 
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20. Provide for each appropriation the actual obligation rates by quarter for 
each of the last three fiscal years. Provide planned obligation rates for 
fiscal years 2010 and 2011, also by quarter. 

Answer; [Please see the foltowng for the actual cAiiigation rates fay quarter:] 
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DEPARTMENT OF JUSTICE 
FY 2007 Through FY 2011 Quarterty Obligation Amounts 
(Dollar in thouaandai 




FY 20^7 


FY 2008 


FY 2009 


FY2010 


FY2011 

APPROPRIATION 


Total 


Total 


Total 


Estimated 


PresIdenTa 



Obl^}atk>ftS 


Obligations 


Obligations 


CKillgatlona 



GENERAL ADMINISTRATION 











First Quarter Obligation Amounts 


32,821 


28.3B5 


30,148 


45,166 


56,119 

Second Querler Obligation Amounts 


41.012 


48,657 


53,162 


40,216 


75,245 

Third Quartw Obligation Amounts 


22.891 


23.018 


33.226 


16,554 


39,664 

Fourth Quarter Obligation Amounts 


39.006 


32.881 


38.807 


16,553 


52,308 

Total Obligation Amount 


135,730 


133.741 


155,343 


118.488 


223,336 

NDIC SALARIES & EXPENSES 











First Quarter Obhgalion Amounts 


0 


0 


0 


13,206 


13,373 

Second Quarter Obligation Amounts 


0 


0 


0 


11,153 


11,294 

Third Quarter Obligation Amounts 


0 


0 


0 


9,882 


10,007 

Fourth Quarter Obligation Amounts 


0 


D 


0 


9,782 


9,906 

Totel Obligation Amount 


% 

$ 


44.023 


44,580 

JUSTICE INFORMATION SHARING TECHNOLOGY 











First Quarter Obligation Amounts 


34,673 


16,644 


11.521 


30.974 


39,807 

Second Quarter Obligation Amounts 


42,091 


22.531 


34,808 


21,000 


51,102 

Third Quarter Obligation Amounts 


13.763 


10,921 


15.191 


10,900 


24,946 

Fourth Quarter Obligation Amounts 


64.599 


42.894 


21,904 


21,259 


63,928 

Total Obligation Amount 


155,146 


92,990 


03,424 


92,133 


179,785 

DETENTfON TRUSTEE 











First Quarter Obligation Amounts 


294,772 


312,232 


328,591 


401,064 


393,046 

Second Quarter Obligation Amounts 


313,605 


314.055 


347,224 


342,637 


387,418 

Third Quarter Obligation Amounts 


263.256 


313.962 


462,747 


346,294 


413,512 

Fourth Quarter Obligation Amounts 


288.657 


296.079 


220,014 


351,128 


339,887 

Tola! Qbligation Amount 


1,180.290 


1,236,328 


1,358,576 


1,441,123 


1,533,863 

LAW ENFORCEMENTIWRELESS COMMUNICATIONS 











First Quarter Obligation Amounts 


2,270 


23,382 


23.629 


44,000 


31,966 

Second Quarter Obligation Amounts 


65.893 


42.121 


13,905 


55,000 


60,693 

Third Quarter Obligation Amounts 


15.184 


11,580 


37,526 


55.000 


40,923 

Fourth Quarter Obligetion Amounts 


14,533 


16,523 


127,372 


57,698 


74,144 

Total Obtigaton Amount 


97,880 


93.606 


202.332 


211,698 


207,727 

ADMINISTRATIVE REVIEW S APPEALS 











First Quarter Obligation Amounts 


52.372 


56.145 


57.283 


66.876 


70,595 

Second Quarter Obligation Amounts 


84.113 


66,844 


96.022 


114,707 


115,606 

Third Quertar Obligation Amounts 


55.326 


53,057 


53.608 


59,553 


67,278 

Fourth Quarter Obligation Amounts 


45.669 


47.856 


62,744 


59,549 


65.541 

Total Obligation Amount 


237,680 


243,902 


269,857 


300.685 


319.220 

OFFICE OF THE INSPECTOR GENERAL 











First Quarter Obligaiiort Amounta 


15.722 


17,287 


0 


37,890 


20.928 

Second Quarter Obligation Amounts 


20.907 


22.547 


40,660 


17,371 


30,021 

Third Quarter Obligetion Amounts 


16,056 


15,793 


16,418 


14,588 


16,553 

Fourth Quarter Obligation Amounts 


16.113 


15.390 


19,326 


14.520 


19.290 

Total Obligation Amount 


68.798 


71,017 


76,624 


84.369 


88,792 

U.S. PAROLE COMMISSION 











First Querler Obligation Amounts 


2,572 


2,764 


2,431 


2.858 


3,306 

Second Quarter Obligation Amounta 


3.684 


3.640 


3,912 


3.986 


4.366 

Third Quarter Obligation Amounts 


2.184 


2.132 


2.238 


2,672 


2,595 

Fourth Quarter Obligation Amounts 


2,954 


2.275 


3.312 


2 443 


3.294 

Total Obligation Amourti 


11.394 


11.011 


12,493 


12,859 


13,582 

NATIONAL SECURITY DIVISION 











First Quarter Obligation Amounts 


0 


11.638 


17,166 


43,969 


24,272 

Second Quarter Obligation Amounts 


29,638 


18.603 


23.561 


14,656 


28,903 

Third Quarter Obligation Amounts 


14,685 


14,296 


13,659 


14,657 


19,110 

Fourth Quarter Obligation Amounts 


16.876 


16.441 


29,736 


14.656 


27,253 

Total Obligation Amount 


63.201 


63.176 


64,122 


87,938 


99,537 

GENERAL LEGAL ACTIVITIES 











First Quarter Obligation Amounts 


147,566 


164.025 


162,026 


323.201 


256,250 

Second Quarter Obligation Amounts 


248.925 


268,324 


274,325 


221,697 


317,850 

Third Quarter Obligation Amounts 


124,808 


135.821 


167,012 


174,609 


188.918 

Fourth Quarter Obligation Amounts 


163.226 


170,329 


184.050 


162,598 


213,371 

Total Obligation Amount 


684,525 


738,499 


807,413 


382,185 

S 

976,309 
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DEPARTMENT OF JUSTICE 
2007 Through Fi 2011 Quarterly Obligation Amounts 
(Dottar in thousands) 


APPROPRIATION 

FY2007 

Total 

Obligabona 

FY2008 

Totat 

Obtlgatione 

FY2009 

Total 

ObligaUons 

FY 2010 
Estimated 
Obligalloos 

FYaHI 

PraeidaR^ 

fidget 

ANTITRUST 











Firs! Quarler Obligation Amounts 


35 779 


37 SOD 


39,088 


70.000 


47,697 

Sacond Qua liar Obligation Amounts 


57.A93 


63.696 


61,386 


35,000 


56,812 

Third Quartar Obligation Amounts 


26.665 


30.583 


30,282 


35,000 


31,994 

Fourth Quarter Obligation Amounts 


34.810 


24.629 


27,313 


30,146 


30,524 

Total Obligation Amount 


154,747 


156.707 


158,069 


170,148 


167,028 

U.S, ATTORNEYS 











First Quarter Obligation Amounts 


362,453 


412.393 


436,849 


613,540 


524.371 

Second Quarter Obligation Amounts 


583.361 


596.449 


626.807 


761,574 


729.817 

Third Quartar Obligation Amounts 


311,777 


368.510 


422,781 


279,446 


392,676 

Fourth Quarter Obiigaliori Amounts 


396.879 


381.751 


369,114 


249,445 


394,205 

Total Obligation Amount 


1.674,470 


1,759.102 


1,845,551 


1,904,004 


2,041,269 

U.S. TRUSTiES 











First Quarter Obligation Amounts 


47.620 


48.674 


51,885 


95,888 


46,551 

Second Quarter Obligation Amounts 


05.860 


74,584 


72.514 


46,019 


53,209 

Third Quarter Obligation Amounts 


39.239 


44.732 


42.903 


44,912 


32,764 

Fourth Quarter Obligation Amounts 


40,424 


45.312 


48.161 


410.915 


103,911 

Total Obligation Amount 


213,143 


213,302 


215.463 


597,734 


236,435 

FOREIGN CLAIMS SETTLEMENT COMM 











First Quarter Obligation Amounts 


297 


323 


327 


420 


4^ 

Second Quarter Obligation Amounts 


360 


468 


348 


660 


585 

Third Quarter Obligation Amounts 


392 


386 


513 


602 


604 

Fourth Quarler Obligation Amounts 


356 


369 


415 


545 


534 

Total Obligation Amount 


1,405 


1.536 


1,603 


2,227 


2,159 

U.S. MARSHALS SERVICE 











First Quarter Obligation Amounts 


195.955 


194,643 


242.263 


302,400 


269,296 

Second Quarter Obiigaliori Amounts 


271,512 


317.013 


210.613 


293.978 


330,061 

Third Quarter Obligation Amounts 


211.087 


187.221 


293.796 


287,709 


305,338 

Fourth Quarter Qbligeiion Amounts 


172.943 


198,297 


245,518 


269.150 


274.474 

Total Obligaiion Amount 


052,297 


897,174 


992.190 


1,153,237 


1,207,159 

USMS SALARIES S EXPENSES 











First Quartar Obligation Amounts 


189.226 


193,845 


241.998 


300,000 


284.839 

Second Quarter Obligation Amounts 


274,188 


316.280 


209.848 


281,441 


333,067 

Third Quarter Obligation Amounts 


196.516 


105,307 


291.092 


281,441 


293,857 

Fourth Quarter Obligation Amounts 


172,169 


195,568 


242.212 


262,882 


266.751 

Total ObligatKin Amount 


832,099 


8^.998 


985.148 


1,125,764 


1.180,534 

USMS CONSTRUCTION 











First Quarler Obligation Amounts 


6.729 


796 


265 


2,400 


4,457 

Second Ouarier Obligation Amounts 




725 


767 


12,537 


4,964 

Third Quarter Obligation Amounts 


15.371 


1.914 


2,704 


6,268 


11,481 

Fourth Quarler Obligation Amounts 


774 


2.739 


3.306 


8.268 


6.723 

Total Obligation Amount 


20.198 


6,176 


7,042 


27,473 


26.625 

COMMUNITY RELATIONS SERVICE 











First Quarter Obligation Amounts 


2.115 


2.292 


2,276 


5,152 


3.685 

Second Quarter Obligation Amounts 


3.528 


3,917 


3.964 


3.967 


4,788 

Third Quarter Obligation Amounts 


1,970 


1,943 


1,702 


1,346 


2.168 

Fourth Quarter Obligation Amounts 


1.952 


1.626 


1,821 


1.014 


1.966 

Total Obligation Amount 


9.565 


9,678 


9,762 


11.479 


12.606 

ASSETS FORFEITURE FUND CURRENT BUDGET AUTHORITY 











First Quarler Obligstlon Amounts 


3.795 


3.988 


4.931 


5,289 


4.552 

Second Ouarier Obligation Amounts 


6,637 


6.161 


3,895 


5,234 


5.S95 

Third Quarter Obligaiion Amounts 


5.210 


4,738 


6,182 


5,234 


5,404 

Fourth Quarter Obligation Amounts 


6,320 


5.269 


5.694 


5.233 


5.440 

Total Obligation Amount 

rr 

21.170 

$ 

20,156 


20,702 


20,990 

$ 

20,990 

INTERAGENCY CRIME & DRUG ENFORCEMENT 











First Quarter Obligation Amounts 


121,789 


112,412 


123,496 


150,499 


141,835 

Second Quarler Obligation Amounts 


117,054 


154,694 


131,095 


169.922 


159,856 

Third Quarter Obligation Amounts 


167,689 


135.826 


140,745 


122,033 


158,050 

Fourth Quarter Obligation Amounts 


105,366 


100.414 


122,146 


1K),520 


119,577 

Total Obligation Amount 


511,898 

S 

503.346 

% 

517,482 


542,974 

$ 

579,319 


2olS 





81 


DEPARTMENT OF JUSTICE 

Pf 2007 Through FY 2011 Quarterly Obligation Amounts 

(DoMarin thouauida) 


APPROPRIATION 

FY 2007 

Total 

Obligatlorts 

FY 2006 

Total 

Obligations 

rr20O9 

Total 

Obligations 

FYZ010 

Estirrated 

Obtigatkma^’ 

FY 2011 
Preeldenfs 
Budget 

FEDERAL BUREAU OF INVESTIGATION 











Fkst Quarter Obligation Amounts 


641.185 


1,436.507 


1,570,674 


3,113,783 


1,967.663 

Second Ouailer Obligation Amounts 


1,977.737 


2.072.937 


1,934,169 


2,357,344 


2,426,004 

Third Quarter Obligation Amounts 


1,667.091 


1.366.071 


1.733,174 


1,389,874 


1,753,438 

Fourth Quarter Obligation Amounts 


1.596.7^ 


1.936,607 


2,214,351 


1,246,309 


2,018,686 

Total Obligation Amount 


5,682.752 

8 

6,812,122 


7,452.368 


8,107,310 

S 

8,165,791 

FBI SALARIES i EXPENSES 











First Ouartar Obligation Amounts 


640,989 


1,436.379 


1,566.504 


3,063.449 


1,960,049 

Second Quarter Obligation Amounts 


1.977.609 


2.063,349 


1,926,736 


2,297.587 


2,415,324 

Third Quertar Obligation Amounts 


1.650.889 


1.352,462 


1.706,967 


1.148,793 


1,712,181 

Fourth Quarter Obligation Amounts 


1.580.^ 


1,925.864 


2,175,189 


1,148,793 


1,995.921 

Total Obligation Amount 


5.849,716 


6,778.054 


7,375,395 


7,658,622 

$ 

8,083.475 

FBI CONSTRUCVON 











First Quarter Obligation Amounts 


196 


120 


4.170 


50,334 


7.614 

Second Quarter Obligation Amounts 


128 


9.586 


7,434 


59,757 


10,680 

Third Quarter Obligation Amounts 


16.202 


13.609 


26,207 


241,081 


41,257 

Fourth Quarter Obligation Amounts 


16.510 


10,743 


39,162 


97,516 


22.765 

Tola! Obligation Amount 


33.036 


34.068 


76,973 


448,666 


82,316 

DRUG ENFORCEMENT AOMINtSTRATiON 











First Quarter Obligation Amounts 


356,126 


394,295 


415,669 


483,091 


416,603 

Second Quarter Obligation Amounts 


455,215 


553,908 


405,669 


731,382 


505,456 

Third Quarter Obligation Amounts 


501.362 


551.966 


584,933 


482.463 


585,258 

Fourth Quarter Obligation Amounts 


461.660 


613,231 


662,135 


322.746 


622,801 

Total Obligation Amount 


1.774,363 


2.013,400 


2,058,306 


2,019,682 


2,130.117 

DEA SALARIES i EXPENSES 











First Quarter Obligation Amounts 


356.126 


394.295 


415,669 


483.091 


437,085 

Second Quarter Obligation Amounts 


455.215 


553.«38 


405,669 


731,382 


569,845 

Third Quarter Obligation Amounts 


501.362 


561,966 


584,833 


482.463 


563.061 

Fourth Quarter Obligation Amounts 


460.723 


512,993 


652.135 


322,746 


517,385 

Total Obligation Amount 


1.773.426 


2.013.162 


2,059.306 


2.019,682 


2.088,176 

DEA CONSTRUCTION 











First Quarter Obligation Amounts 


0 


0 


0 


0 


0 

Second Quarter Obligation Amounts 


0 


0 


0 


0 


0 

Third Quarter Obligation Amounts 


0 


0 


0 


0 


0 

Fourth Quarter Obligation Amounts 


937 


238 


0 


0 


41,941 

Total Obiigatiort Amount 


937 


238 

$ 

S 


41,941 

BUREAU OF ALCOHOL, TOBACCO, FIREARMS A EXPLOSIVES 











First Quarter Obligation Amounts 


215.922 


218,627 


259,516 


277,290 


267,975 

Second Quarter Obligalion Amounts 


287.586 


360.140 


235.536 


391,955 


344,855 

Third Quarter Obligation Amounts 


248.421 


290,044 


342,035 


276,277 


319,717 

Fourth Quarter Obligation Amounts 


240.482 


189.921 


237,763 


165,650 


230.440 

Total Obligation Amount 


992.41 1 


1.050.732 


1,074,840 


1,111,172 


1,162,988 

ATP SALARIES A EXPENSES 











First Quarter Obligation Amounts 


215,922 


218.627 


259,516 


275,370 


267,975 

Secor^d Quarter Obligation Amounts 


287.586 


336.640 


23S.S36 


387.795 


344,655 

Third Quarter Obligation Amounts 


248.421 


290.044 


342,035 


276,117 


319,717 

Fourth Quarter Obligation Amounts 


240,482 


189,921 


237,753 


165,490 


230.440 

Total Oblig<uion Amount 


992.41 1 


1.035,232 


1.074,840 


1,104,772 


1.162,906 

ATP CONSTRUCVON 











First Quarter Obligation Amounts 


0 


0 


0 


1,920 


0 

Second Quarter Obligation Amounts 


0 


23,500 


0 


4,160 


0 

Tnird Quarter Obligation Amounts 


0 


0 


0 


1B0 


0 

Fourth Quarter Obligation Amounts 


0 


0 


0 


160 


0 

Total Obligalion Amount 

r ■ 


23,500 

$ 


6,400 

$ ^ j 
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DEPARTMENT OF JUSTICE 
FY 2007 Through FY 2011 Quaitorfy Obligation Amounts 
(Dc^arin thousands! 




FY200T 


FY 2008 


FY 2009 


FY2010 


FY 2011 

APPROPRIATION 


Total 


Total 


ToUl 


Eetimated 





Obllgationa 


Obligations 


Obligations 


ObllgatMis^’V 



FEDERAL PRISON SYSTEM 











First Quarter Obligation Amounts 


1,439,072 


1.300,905 


1,362,485 


2,252,693 


1,827,866 

Second Quarter Obligation Amounts 


1,439.071 


1.556,489 


1.594,324 


1,434,383 


1.767.259 

Third Quarter Obligation Amounts 


1,402.671 


1.150,845 


1,285,966 


1,411,848 


1,610,375 

Fourth Quartar Obligation Amounts 


1.393,175 


1.547.415 


1,635,107 


1,353.000 


1,698,012 

Total Obligation Amount 


5.673,989 


6,563,654 


6,077,802 


6,457.924 


6.803,512 

FPS SALARIES & EXPENSES 











First Quarter Obligation Amounts 


1.325.734 


1,292.672 


1,345,609 


1,950,000 


1,762,258 

Second Quarter Obligation Amounts 


1.325,734 


1,534,529 


1.672,273 


1,408,383 


1,740,477 

Third Quarter Obligation Amounts 


1,139.293 


1.123,882 


1,246,080 


1,383,846 


1,458,047 

Fourth Quarter Obligation Amounts 


1.226.555 


1.318.712 


1,389,601 


1,344,000 


1,572,997 

Total Obligation Amount 


5.017,316 


5,269,785 


5,553,563 


6,086,231 


6,533,779 

FPS BUILDINGS S FACILIVES 











First Quarter Obligation Amounts 


113.330 


16.233 


16,876 


302,693 


66,608 

Second Quarter Obligation Amounts 


113.337 


21.960 


22,061 


26,000 


26.782 

Third Quarter Obligation Amounts 


263.370 


26,963 


39,886 


28,000 


52,328 

Fourth Quarter Obligation Amounts 


166,620 


228.703 


445.506 


15.000 


125,015 

Total Obligation Amount 


656.673 

1 

293,859 


524.319 


371.693 


269,733 

SUBTOTAL. DISCRETIONARY w/o State and Local 


20.396,854 

« 

2i.$»3.iei 


23,474.402 

T 

2S.374.382 


26,216.182 

DISCRETIONARY GRANTS PROGRAMS 


2.860,403 


3.010.155 


6,135,737 

T 

3,864,205 


3,364,149 








OFFICE OF JUSTICE PROGRAM 











First Quarter Obligation Amounts 


42 299 


395,182 


70,592 


630,982 


109,089 

Second Quarter Obligation Amounts 


75,416 


125,794 


64,168 


791,130 


66,796 

Third Quarter Obligation Amounts 


722,723 


130,711 


1.009,112 


959,666 


547.569 

Fourth Quarter Obligation Amounts 


1.064.315 


1.643,325 


3,110,151 


173,169 


1,243.452 

Total Obligation Amount 


1,904.753 


2,295,012 


5,054,023 


2,554,947 


1,966.906 

JUSTICE ASSISTANCE 











First Quarter Obligation Amounts 


24,911 


29,273 


39,414 


36.230 


26.080 

Second Quarter Obligation Amounts 


44.383 


05,051 


52.680 


83.004 


53,257 

Third Quarter Obligation Amounts 


120,511 


32.803 


3.762 


95.004 


52,245 

Fourth Quarter Obligation Amounts 


107.946 


137,024 


164,171 


32.613 


86.719 

Total Obligation Amourti 


305,651 


284.151 


260,027 


246,051 


220,300 

JUVENILE JUSTICE PROGRAMS 











First OuBrter Obligation Amounts 


4.633 


.< 1i1 


502 


173,166 


32.964 

Second Quarter Obligation Amounts 


2,210 


6,937 


0 


165,000 


31,062 

Third Quarter Obligation Amounts 


34.192 


9,220 


4,723 


85,000 


25,194 

Fourth Quarter Obligation Amounts 


302,610 


361,520 


363.960 


26.051 


197.586 

Tola! Obiigation Amount 


343.645 


363,566 


369,165 


439,237 


286,806 

STATE AND LOCAL LAW ENFORCEMENT ASSISTANCE 











First Quarter Obligation Amounts 


12.492 


370.184 


29,456 


412,971 


131,662 

Second Quarter Obligation Amounts 


28.489 


32.764 


9,833 


545,000 


98,311 

Third Quarter Obligation Amounts 


546.966 


97.357 


1,796.156 


771,500 


510,936 

Fourth Quarter Obligation Amounts 


617.913 


1.121,035 


2,564.397 


108,782 


702,591 

Total Obligation Amount 


1,205.762 


1.612,120 


4,389,841 

T 

1,838,253 


1,443,500 

WEED AND SEED 











First Quartar Obligaiion Amounts 


0 


• iS-'j 


273 


7,467 


0 

Second Quarter Obligation Amounts 


122 


780 


139 


6,500 


0 

Third Ouerier Obligation Amounts 


12.995 


1.1S2 


1.260 


5,250 


0 

Fourth Quarter Obligation Amounts 


35,534 


31 908 


24.889 


2.289 


0 

Total Obligation Amount 


48.661 


33-549 


26.561 

T 

21,506 

S 


P50B 











First Quarter Obiigation Amounts 


263 


165 


947 


1,120 


2,021 

Second Quarter Obligation Amounts 


212 


254 


1,516 


1.626 


2,913 

Third Quarter Obligation Amounts 


157 


179 


3,212 


2,912 


5,215 

Fourtn Quarter Obligation Amounts 


412 


1,038 


2.734 


3,434 


6,150 

Total Obi^ation Amount 


1.044 


1,636 


8,409 


9,100 

$ 16.KX3j 
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DEPARTMENT OF JUSTICE 
FY 2007 Through FY2011 Quarterly Obligation Amounts 
(Dcrflarin ttwusanOsJ 


APPROPRtATlON 

FY2007 

Total 

Obligations 

FYWOa 

ToUl 

Obligations 

FY2009 

Total 

Obligationa 

FY 2010 
EsIlMlhkl 
Obllgaitidns''^ 

FYaOil 

rYeektenf* 

Budget*^ 

OJP SALARIES AND EXPENSES 










First Quarter Obligation Amounts 

0 


0 


0 


84.223 


25,927 

Second Quarter Obligation Amounts 

0 


0 


0 


55,148 


187.871 

Third Quarter Obligation Amounts 

0 


0 


159,510 


46,370 


46,252 

Fourth Quarter Obligation Amounts 

0 


0 


51,763 


40,597 


18,394 

Total Obligation Amount 

$ 

$ 


211.293 


226,338 


279,443 

COMMUNITY POLICING 










First Quarter Obligation Amounts 

5.904 


16.343 


11,505 


90,520 


47,840 

Second Quarter Obligation Amounts 

11.610 


12,3!5 


7,753 


179,130 


79,968 

Third Quarter Obligation Amounts 

302.S86 


10,950 




179.130 


179,852 

Fourth Quaner Obligation Amounts 

250,102 


302,281 


250,992 


179,131 


372,240 

Total Obligation Amount 

S 570.502 


343,889 


251,993 


627,911 


679,800 

OFFICE ON VIOLENCE AGAINST WOMEN 










First Quarter Obligation Amounts 

2,757 


6.734 


5,247 


150,997 


39,669 

Second Quarter Obligation Amounts 

5.648 


32.971 


6,582 


98.262 


34,339 

Third Quarter Obligation Amounts 

43.009 


2.245 


126,852 


207,750 


91,399 

Fourth Quarter Obligation Amounts 

333,814 


329,304 


475,747 


0 


272,593 

Total Obligation Amount 

$ 365.226 

1 

371,254 


618,426 


455,009 


438,000 

SUBTOTAL, OWCWnTONWrrWtoC^^ . 

1 — — nm 

u 


u 

■■■r^iir'iiri 

EJ 




Negative obligation amounte for USWS, Juvenile Justice, Weed and Seed and COPS era errors in reporUr^g (hat have been corrected in subeequest quarters. 


(1) FY 20(0 Estimated Obtigetion amounts are based on current approved SF 132 epportfonment. 

(2) FY 2011 quarterly estiamtes are based on average quarterly obligabon amouritsfor FY 2007 to FY 2010. 


SofS 
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21 . Provide end-of-year FTE data for each component for each of the last five 
fiscal years. For fiscal year 2010, provide the current on-board FTE ievel 
and end of year (EOY) planned levels. For fiscal year 2011, provide 
anticipated EOY proposed FTE levels. 

Mowing fw the end-of-year: 



85 





86 
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22. Provide similar FTE data as requested above for all political appointee 
positions. 

Answer: The following chart provides a list of onboard political appointees in the 
Department of Justice. 


M 


# Presidential 
Appoifitees jw/ 

; Senate 

^onfinmation) 




3/30/2010 

0 

20 

HHH 

71 

0 

9/30/2009 

9 

95 

48 

67 

0 

9/30/2008 

9 

103 

42 

69 

0 

9/30/2007 

9 

103 

52 

76 

0 

9/30/2006 

0 

133 

52 

89 

0 

9/30/2005 

0 

141 

49 

372 

0 

Total DOJ 

27 

595 

295 

744 

0 


23. What is the annual average cost of a fully-loaded FTE in fiscal years 2010 
and 2011? 


Answer: The annual average onboard cost of a fully loaded FTE in FY 2010 for 
the Department of Justice is $113,000. For FY 2011, the average is $115,000. 
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Representative Adam Schiff 

Questions for the Record 


Intellectual Property Enforcement 

The FY09 CJS Appropriations bill provided an increase of over $9,393,000 for not 
less than 26 additional FBI agents, dedicated solely to investigating criminal 
intellectual property rights (IPR) cases. They are to be placed in the same 
localities as the Computer Hacking and Intellectual Property (CHIP) units which 
the Attorney General has determined most merit assistance in IPR 
investigations. The funding level also provides for the creation of an additional 
operational unit at FBI Headquarters with at least 5 full-time, permanent agents 
dedicated to working solely on complex, multidistrict and international criminal 
IPR cases with the Department of Justice's Computer Crime and Intellectual 
Property Section. 

The FY10 CJS Appropriations bill provided an additional increase of $8,000,000 to 
the FBI for additional IP dedicated agents as well as $2,000,000 for dedicated 
federal prosecutors. The report directed that an expenditure analysis be provided 
to the Appropriations Committee in mid-April to ensure that these agents are 
solely investigating and supporting the criminal prosecution of violations of 
those Federal intellectual property laws cited in the statement accompanying 
Public Law 111-8. The report is to provide an accounting of the agents placed in 
specific field offices with Computer Hacking and Intellectual Property units and 
the types of intellectual property investigations pursued by these agents. 

1. What is the status of appointing the 26 agents in the field and the 5 at 
headquarters to work exclusively on IPR cases from FY09? 

Answer: Through funding received in April 2009 from the Prioritizing Resources 
and Organization for Intellectual Property (PRO-IP) Act, the FBI designated 31 
Special Agents to work IPR investigations (26 Field Office Special Agents and 
five FBI Headquarters (HQ) Special Agents). The 26 Field Office Special Agents 
were placed in 20 Field Offices with CHIPs units. The five FBIHQ Special Agents 
were assigned to the operational Intellectual Property Rights Unit (IPR Unit), 
embedded within the National Intellectual Property Rights Center (IPR Center). 
Three of the five FBIHQ Special Agents will conduct investigations and deconflict 
matters with partner agencies. The remaining two FBIHQ Special Agents were 
designated as Headquarters Program Managers to provide strategic guidance, 
develop intelligence, and oversee the field office IPR programs, agents and 
investigations. 



89 


2. Where have the FBI agents deployed with FY09 funding been assigned? 

Answer: The 26 Field Office Special Agents were placed in 20 Field Offices with 
CHIPS units as follows: Atlanta, Baltimore, Boston, Chicago, Dallas, Detroit, 
Kansas City, Los Angeles, Memphis, Miami, New York, Newark, Philadelphia, 
Pittsburgh, Sacramento, San Antonio, San Diego, San Francisco, Seattle and 
Washington, D.C. 

The five FBIHQ Special Agents were assigned to the National IPR Center in 
Crystal City, Virginia. 

3. What progress have you made on FY10 plans to deploy and assign 
additional agents and prosecutors? 

Answer: The FY 2010 Consolidated Appropriation Act provided funding for 20 
additional Special Agents dedicated to the investigation of intellectual property 
crimes. The FBI has initiated hiring and has an established IPR training program 
to ensure these new investigators will have immediate impact upon the threats to 
IPR upon assignment. The addition of these 20 investigators has driven the FBI 
to conduct a strategic review to develop the most effective national program for 
management of these resources. 

On April 26th, it was announced that the 20 new FBI Special Agents will be 
deployed to specifically augment four geographic areas with intellectual property 
squads, and increase investigative capacity in other locations around the country 
where IP crimes are of particular concern. The four squads will be located in New 
York, San Francisco, Los Angeles and the District of Columbia. The squads will 
allow for more focused efforts in particular hot spot areas and increased contact 
and coordination with our state and local law enforcement partners. 

The FBI has been conducting extensive analysis of the current IPR caseload, 
and threat information from our partners in industry associations, international 
and domestic law enforcement, and the intelligence community. In addition, the 
FBI is reviewing and analyzing the current case portfolio to ensure we are 
addressing the most significant threats. The squads will facilitate the 
development of subject matter experts in priority IP areas, and allow for the 
surging of resources and greater use of complex investigative techniques in 
penetrating, disrupting, and dismantling criminal organizations that thrive on the 
counterfeiting of goods. 

The development of the strategy and the hiring, training, and staffing of these 20 
personnel will be completed before the end of this fiscal year. 
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4. Have these assignments resulted in any additional IP investigations? 

Answer: From October 1, 2009 to March 2010, the FBI opened 59 new IPR 
investigations in the offices staffed with FY 2009 IPR-designated Special Agents. 

5. Can you provide us with information on the types of cases that have been 
pursued? 

Answer: From October 1, 2009 to January 31, 2010, the FBI had 528 pending IP 
investigations. The 20 offices with FY 2009 IPR-designated Special Agents 
accounted for 64 percent of the 528 pending cases as detailed below: 

31 Computer Intrusions-IPR 

54 Theft of trade secret 

73 Copyright infringement (software) 

90 Copyright infringement (other than software) 

39 Trademark infringement 

28 Copyright infringement (signal theft) 

8 Counterfeit aircraft parts 

6 Counterfeit electrical parts 

2 Counterfeit automotive parts 

6 Counterfeit (other) 



91 


Representative C.A. "Dutch” Ruppersberaer 

Questions for the Record 


1. Attorney General Holder can you discuss the Department of Justice’s role 
in the Comprehensive National Cybersecurity Initiative? (CNCI is the 
overall government plan to address cybersecurity) 

Answer: The Department works closely with partners throughout the government 
- including law enforcement agencies, the Intelligence Community, the 
Department of Homeland Security, and the Department of Defense - to support 
cybersecurity efforts and inform policy discussions as part of the Comprehensive 
National Cybersecurity Initiative (CNCI). Some of the Department's work involves 
legal guidance related to the unique challenges posed by threats in cyberspace, 
on topics ranging from the use of existing legal tools and authorities, the legality 
of cybersecurity programs like the EINSTEIN program, and the ways in which the 
Department can most vigorously protect privacy and civil liberties while still 
achieving the goal of securing the Nation’s information infrastructure. The 
Department is also actively engaged in the operational work of a number of the 
specific initiatives of the CNCL. The declassified description of ail of the CNCI 
initiatives can be found at 

httD://www.whitehouse.aov/cvbersecuritv/comprehensive-national-cvbersecuritv- 

initiative 


The FBI is particularly engaged in a number of CNCI initiatives. For example, the 
FBI is directly involved with Initiative #5 to connect the federal cyber operations 
centers. Initiative #6 to develop a government-wide counterintelligence plan. 
Initiative #7 to secure Government classified networks, and Initiative #12 to 
conduct private sector outreach. Additionally, the FBI’s funding supports a CNCI 
"strategic enabler" designed to "Ensure Adequate Support to Neutralize, Mitigate, 
and Disrupt Domestic Illegal Computer Activity". The goal of this enabler is to 
increase the US Government's capacity to counter illegal cyber activities against 
domestic targets, whether the threats are from nation-state, terrorist, or criminal 
actors. The enabler accomplishes this by: 1) enhancing existing FBI capacity and 
investigative tools; 2) forging stronger partnerships and seamless coordination of 
cyber threat investigation activities among the law enforcement and intelligence 
communities; and 3) making law enforcement efforts more proactive and as a 
result more predictive in the preventative management of cyber threats. Key to 
this strategy is leveraging of the FBI-led National Cyber Investigative Joint Task 
Force (NCIJTF). The NCIJTF is an alliance of peer government organizations 
with complementary missions to protect national cyber interests. The NCIJTF 
identifies, mitigates, and neutralizes cyber threats by coordinating and integrating 
the counterintelligence, counterterrorism, intelligence, and law enforcement 
activities of member organizations. The NCIJTF enables unified, strategic actions 
to be taken across all partner agencies to reach desired outcomes. 
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2. What is your view of the Comprehensive National Cybersecurity Initiative 
and are other agencies working well together to protect our national 
security from cyber attacks? 

Answer: One of the goals of the Comprehensive National Cybersecurity Initiative 
is to promote interagency information sharing and cooperation in the area of 
cybersecurity in order to strengthen key strategic foundational capabilities within 
the Government. Many of the current initiatives will enable the Federal 
Government to act in a more coordinated fashion, better share information about 
cyber threats, and provide the ability to detect and respond to cyber threats 
before harm is done, across federal networks. These efforts require significant 
interagency coordination and cooperation. 

In addition to aspects of CNCI which focus on building stronger defenses or more 
resilient computer systems, the FBI is proactively pursuing threat actors and 
organizations seeking to carry out cyber intrusions and attacks. To date, the FBI 
has been successful in engaging key partner agencies via the NCIJTF. The full 
development of these relationships is an ongoing. 

3. What is DoJ doing to help state and local law enforcement address 
cybersecurity? The reason I ask is fliat a cyber attack looks for the most 
vulnerable points to break into more sensitive networks. So if local police 
are not protected they can be an entry point for terrorist or nation states 
that wish to do us harm. 

Answer: The Department engages in extensive capacity building through training 
programs that augment state and local law enforcement's ability to investigate 
and prosecute cyber incidents. Every year, DOJ trains hundreds of domestic law 
enforcement agents on the legal tools they can use in their enforcement efforts 
and supports the cybercrime efforts of the National Association of Attorneys 
Generals. Moreover, the Department dispenses legal support on a daily basis to 
state and local law enforcement agents seeking guidance on investigative issues 
that arise in their cybercrime investigations. 

In addition, the FBI maintains an extensive portfolio of programs focused on 
engaging state, local, and tribal law enforcement on a variety of issues. The FBI 
provides access to sensitive systems such as Law Enforcement Online to other 
Federal, state, and local law enforcement users. The risks to these networks are 
managed by the FBI's Information Assurance program which consists of security 
controls and training programs designed to deal with the risks to individual 
systems. With respect to Cyber threats in general, the FBI supports Information 
Sharing Analysis Centers (ISACs), provides training on Cybercrime investigation 
and computer forensics, and conducts grassroots outreach through the Infragard 
and National Cyber Forensic and Training Alliance (NCFTA), 
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4. Is Department of Justice reaching out to our international law enforcement 
partners to address cyber attacks? 

Answer: Yes, the Department engages extensively with its foreign law 
enforcement partners. This cooperation is critical to addressing Cyber attacks on 
U.S. entities that originate in foreign countries. Moreover, as a result of our 
assistance to foreign authorities, they often reciprocate by sharing evidence vital 
to DOJ investigations. For this reason, the FBI has engaged numerous 
international law enforcement partners on Cyber crime matters. These 
relationships have helped bring suspects to trial in other countries, and, in 
several cases, have led to suspects being extradited to the United States for 
prosecution. In addition, the FBI has detailed FBI Cyber Agents to national cyber 
units in Estonia, Romania, Ukraine, and the Netherlands, to target transnational 
cyber crime in Eastern Europe and to increase international cooperation in this 
area. The Computer Crime and Intellectual Property Section (CCIPS) in DOJ’s 
Criminal Division serves as the United States Point of Contact in the G8 High- 
Tech Crime’s 24/7 Network, which consists of 55 member countries and is 
designed to connect international law enforcement partners with each other at 
any time to facilitate investigative cooperation. It Is also active in many 
multilateral groups to influence policymaking. 

DOJ also trains foreign law enforcement agencies each year on electronic 
evidence collection and international cooperation, and provides extensive 
technical and drafting assistance for countries developing laws criminalizing 
malicious cyber activity. For six years, CCIPS has run a coordination group 
where U.S. federal agencies exclusively discuss and coordinate foreign 
cybertraining. To promote foreign legal development, DOJ believes that the 
United States should continue to press other nations to accede to the Convention 
on Cybercrime (2001). Broader membership in the Convention will improve 
cooperation between law enforcement agencies by creating consistent 
substantive laws, and by improving procedural laws across the globe. This will 
facilitate the United States’ ability to quickly and easily obtain evidence in the 
possession of foreign countries that is essential to our investigations. 
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Gangs 

5. Gangs are still a huge threat to our country. 

Over the summer in a speech you gave to the Conference on Gang 
Violence Prevention and Crime Control you mentioned the need for data 
driven, evidence based strategies. I know you have asked the Department 
of Justice attorneys about what strategies are really working and I was 
hoping that you could share with us any findings so far? 

I want to make sure that we can get this information out to state and local 
law enforcement. I want to make sure we get this information out to our 
communities, our schools and to our parents. 

Answer: There is a stronger need for data driven, evidence-based strategies for 
programs that reduce gang membership and violence. Unlike the problems of 
juvenile delinquency and domestic violence, research on the factors that draw 
individuals to join and engage in gang activity has been severely underfunded. 
Additionally, much of the work on addressing gang problems has favored 
strategies of deterrence over intervention and prevention. 

Research in this gang reduction area reveals that few programs that have been 
adequately evaluated and found to be successful. The National Institute of 
Justice (NIJ) has invested in research and evaluation in this area. One of NIJ’s 
goal is to increase public knowledge of "what works” in reducing gang 
membership and violence. NIJ also continues to build knowledge of what factors 
attract individuals into the gang life. 

Among the many projects in NIJ's gang portfolio include evaluations of the Gang 
Resistance Education and Training (GREAT) and Comprehensive Anti-Gang 
Initiative (CAGI) programs. The GREAT program is a school-based prevention 
program that teaches youth about the hazards of becoming involved in gangs. An 
improved GREAT program has been developed, implemented in the field, and is 
currently being evaluated. 

CAGI is based on a combination of enforcement, prevention, and reentry 
strategies for reducing gang activity, and was implemented as a component of 
Project Safe Neighborhoods (PSN). The CAGI model is currently being evaluated 
and NIJ expects to release its findings later this year. 

NIJ is collaborating with the Centers for Disease Control and Prevention (CDC) 
on a book, for practitioners that will provide a framework for practitioners in the 
field for constructing effective programs geared towards reducing gang 
membership. The book is being written by experts in the areas of criminology, 
sociology, psychology, psychiatry, and public health. 
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NIJ is also collaborating with the Executive Office for United States. Attorneys 
(EOUSA) to improve data collection and performance and evaluation measures 
for several EOUSA initiatives. Through this collaboration, NIJ is participating on 
several task forces and bringing evidence based strategies to current initiatives 
and policies. A compilation of strategies and programs that have been proven to 
be effective can be accessed via the National Gang Center Strategic Planning 
Tool at http://vww.iir.com/nvqc/tool/aqematrix.cfm . 

6. How many gang members are there in the United States? 

Answer: According to the National Gang Center (NGC), there were 
approximately 774,000 gang members and 27,900 gangs active in the United 
States in 2008. Gang activity remains a widespread problem across the United 
States. The NGC estimates that 32.4 percent of all cities, suburban areas, towns, 
and rural counties (more than 3,330 jurisdictions served by city and county law 
enforcement agencies) experienced gang problems in 2008. 

7. Which gangs are the biggest threat? Which ones have ties to drug 
trafficking and transnational organizations? 

Answer: The Department’s National Gang Targeting, Enforcement and 
Coordination Center (GangTECC) works with its partner agencies - ATF, FBI, 
DEA, USMS, BOP, and DHS/ICE - to rank those individual gangs posing the 
greatest regional and national threats and then target them aggressively for law 
enforcement action. GangTECC does not publish its list outside of law 
enforcement circles to prevent a gang from engaging in violence in an effort to 
move higher on the list and enhance its violent reputation. 

Intelligence indicates that several gangs have ties to drug trafficking 
organizations. Some ties appear to be stronger than others and relationships 
between U.S. -based gangs and drug trafficking organizations (DTOs) are not 
static. Intelligence shows some level of connection between traffickers and gangs 
such as The Mexican Mafia, Surenos, Nortenos, Barrio Azteca, Hermanos de 
Pistoleros Latinos, Mexikanemi, Nuestra Familia, and the Texas Syndicate. 
Overall, gangs are opportunistic and will forge relationships if they are beneficial 
to the organization. Therefore, while these gangs represent some of the groups 
that have known ties to DTOs, the list is not comprehensive, as it is evolves and 
opportunities and needs arise. 

It is also important to note that according to the 2009 National Gang Threat 
Assessment, neighborhood-based street gangs remain a significant threat to 
communities throughout the United States as they continue to account for the 
largest number of gang members nationwide. These neighborhood based groups 
may constitute between 70 and 80 percent of the nation’s gang membership. 
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8. Can you tell us what percentage of crime is conducted by gangs in our 
country? Do you have a breakdown of what criminal activity they are most 
engaged in, I assume drugs? 

Answer; Crime attributed to gang activity varies from jurisdiction to jurisdiction. 
However, according to the 2009 National Gang Threat Assessment, criminal 
gangs commit up to 80 percent of crimes in some communities. Due to varying 
definitions of gang activity, law enforcement may not know the extent or nature of 
the crime when it is initially reported and therefore may not attribute the incident 
to gang activity. In some instances, communities do not acknowledge the 
presence of gangs and consequently do not report crimes as being gang related. 
Therefore, it is difficult to accurately assess what percentage of crime is 
conducted by gangs in a particular community. 

Approximately 70 percent of gang members arrested and convicted by FBI 
Violent Gang Safe Street Task Forces are charged with narcotics violations. 
However, gangs are opportunistic in their efforts to earn money from illicit activity. 

While drug trafficking remains one of the primary sources of income, gangs 
engage in a variety of other illicit activities that include, but are not limited to, acts 
of violence such as armed assaults and drive-by shootings in order to protect 
their drug turf, armed robberies, home invasions, credit card fraud, identity theft, 
bank fraud, auto theft, prostitution, and alien smuggling. Because gangs are 
opportunistic, they engage in criminal activities when opportunities present 
themselves. 

9. How many U.S. based gangs are engaged in smuggling illegal aliens and 
drugs into our country? 

Answer: Although it is difficult to determine exactly how many gangs are 
engaged in alien and/or drug smuggling into the U.S., a significant number of 
U.S. based gangs work cooperatively with Mexican Drug Trafficking 
Organizations (DTOs) and Mexican criminal enterprises to smuggle and/or 
distribute illegal narcotics and/or aliens in the U.S. In addition to the gangs 
operating on the Southwest and Northern border, Mexican DTOs, and to a lesser 
extent Dominican, Jamaican and Colombian DTOs, have infiltrated nearly every 
major metropolitan area in the nation and serve as principal sources of supplies 
of narcotics to street gangs. As a result, gangs within the Northeast, Midwest, 
South and West have direct and consistent access to narcotics. Specifically 
within the Southwest Border community, law enforcement have identified 
members of MS-13, the Mexican Mafia, and Barrio Aztecas actively engaged and 
working in concert with Mexican DTOs in smuggling and trafficking drugs and/or 
illegal aliens across the Southwest Border. 
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10. We all know about the drug violence in Mexico and along the southwest 
border. How many U.S. based gang are trafficking arms into Mexico? 

Answer: As noted previously, gangs are opportunistic in their efforts to earn 
money from illicit activity. The majority of weapons used by Mexican DTOs are 
acquired in the U.S., and Mexican DTOs utilize any available source, including 
U.S, based gangs, to acquire weapons and smuggle them into Mexico. Of the 
firearms recovered in Mexico and then traced, over 90 percent originate from 
sources in the U.S. In FY 2009, ATF seized over 2,500 firearms and 265,000 
rounds of ammunition destined for the Southwest Border. 

11. How do gangs use the internet, social networking site to communicate and 
recruit? What can the DoJ do to stop this from happening? 

Answer: Street gangs and their members are using the Internet and social 
networking sites in a variety of ways. The simplest use is to develop a presence 
on the Internet to promote the gang and to disrespect rival gangs. Gang 
members post blogs and write rap songs to glorify crimes they have committed 
for the gang and to gain individual and group respect. Although there is a paucity 
of data to measure the success of gang recruitment through the Internet and 
social networking sites, street gangs can connect with individuals outside their 
normal sphere of influence through the use of these tools. This allows existing 
gangs to provide guidance and knowledge to individuals seeking to start or grow 
street gangs. Thirty-two states have passed laws prohibiting the recruitment of 
gang members. Little data exists to measure whether these laws are effective, or 
are even being used widely. 

Street gangs have used venues such as YouTube.com to post videos of 
themselves, gang initiations, and other gang crimes. They utilize the blogging 
area to represent their gang and defend against posted threats. Over the past 
three years there have been multiple instances where street gangs posted videos 
threatening law enforcement, posing with firearms and body armor. 

Street gangs are also working with organized prison gangs to promote their 
illegal business ventures both here and abroad. For example, in January 2010, a 
group calling itself ESR (Eastside Rivas from Riverside, CA) was involved in 
methamphetamine trafficking with the Mexican Mafia. ESR used MySpace.com 
to communicate about gang business and rap videos to promote itself. 

The Bureau of Justice Assistance (BJA) provides training and technical 
assistance using subject matter experts to provide awareness, basic, and 
advanced training to law enforcement regarding the identification, infiltration, 
investigation, and prosecution of these individuals and groups. The Bureau of 
Justice Assistance gang training is conducted by the National Gang Center 
(NGC) and includes a module on Gangs and the Internet. This section of the 
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curriculum is always well received. Many agencies from the federal, state, local 
and tribal levels do not understand the degree to which the Internet is used by 
these groups and the ease with which law enforcement, with proper training, can 
investigate these crimes within their communities. State, local, and tribal 
practitioners need additional training in how to identify, investigate, and 
prosecute the use of the internet by gang members. 

Drug Court 


I am concerned that the President’s budget does not include funding for the Drug 
Court Discretionary Grant Program. As you know, this is a highly effective 
program at the local level and a highly effective federal program based the 
reports from the General Accountability Office (GAO). 

12.1 am concerned that the President’s budget does not include funding for 
the Drug Court Discretionary Grant Program. As you know, this is a highly 
effective program at the local level and a highly effective federal program 
based the reports from the General Accountability Office (GAO). 

As a direct result the difficult economic times and the incredible cost of 
incarceration my home state needs Drug Courts. While I understand the 
intent of the Problem Solving Court Initiative, why are we moving our focus 
away from the main issue of substance abuse and mental health in our 
courts • these issues are plaguing our courts; moving focus away from 
programs that have been proven to work and save money? Why are we not 
expanding the Drug Court model when we have yet to finish the job by 
serving the 1.2 million substance abusing offenders identified by your 
Department in need of Drug Court? 

Answer; OJP has funded drug courts since 1995. Since the inception of the Drug 
Court Program Office, and later when these functions were transferred to BJA, a 
total of 2,583 drug court awards have been made to 1 ,787 different drug court 
programs. In the last two fiscal years, BJA has been able to fund over 50% of all 
eligible applicants, which represents a very high funding rate. Of the drug court 
programs funded under OJP, 95 percent are still operational today. In fiscal year 
2010, BJA has placed a priority on building the capacity of existing drug courts to 
increase participation rates and plans to fund 81 of these drug courts. OJP also 
allows state and local jurisdictions to use JAG formula funding to support drug 
courts. In addition, some state legislatures are appropriating state dollars 
specifically for drug courts. For example, Alabama appropriated $5.1 million and 
New Jersey appropriated $31 .4 million to support state drug courts. Within the 36 
states with state drug court appropriations, local jurisdictions may want to seek 
other opportunities to implement problem solving initiatives. Close to 50% of jail 
and prison inmates are clinically addicted, thus emphasizing the need for the 
criminal justice system to implement problem solving techniques that will result in 
better treatment for these offenders. Many of today's court cases involve 
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individuals with medical, psychological, and social problems that can drive 
criminal behavior such as addictions, homelessness, or lack of access to mental 
health treatment. OJP's FY 2011 request for the Problem Solving Court program 
which supports Drug Court and Mentally III Offender Act programs is equal to the 
FY 2010 enacted funding levels for the Drug Court and Mentally III Offender Act 
programs, demonstrating DOJ's ongoing commitment to these proven strategies. 
The Problem Solving Court program will help state, tribal and local governments 
assess their offender populations, and develop evidence-based strategies that 
bring courts together with other criminal justice, social services, and public health 
agencies to develop system-wide responses to offenders affected by the 
problems discussed above. Drug courts are one effective part of this strategy, but 
not the only one. The Problem Solving Court program will allow state, local and 
tribal grantees increased flexibility to fund evidence-based strategies that 
address unique local needs and expand collaboration between drug courts, 
mental health, and substance abuse providers. Programs funded under the new 
Problem Solving Courts Initiative may serve as models to other courts 
nationwide. 
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Ranking Member Frank R. Wolf 

Questions for the Record 

Guantanamo 


1. You are seeking $237 million to acquire and begin the activation of the 
Thomson Correctional Facility in Illinois. While the Bureau of Prisons is in 
need of maximum security bedspace for its own population, this request is 
tied directly to a plan to bring some undisclosed number of Guantanamo 
detainees into the U.S. for continued detention in a portion of this facility 
controlled by the Department of Defense. What is the estimated cost to 
acquire the facility, and how much of that would be paid by the Department 
of Justice? 

Answer; The FY 201 1 President’s Budget includes $1 70 million for the Bureau of 
Prisons (BOP) to acquire and modify the Thompson Correctional Center 
(Thomson, Illinois) for high security federal prison use. The Department of 
Justice (DOJ) determined that acquisition of the Thomson facility would reduce 
the BOP’s shortage of high security space. Based on one proposal under 
consideration, DOJ would assist the Department of Defense (DOD) in utilizing a 
portion of the Thomson facility for detainee management purposes if a decision is 
made to transfer detainees from the Guantanamo Bay Naval Base. The BOP 
would operate the Thomson facility as a high-security prison with federal inmates 
and make a portion available to DOD to house a limited number of detainees. 
DOD would be solely responsible for the detainees housed in its separate portion 
of the facility. However, the facility would be owned by the BOP and the 
Department intends to pay the acquisition costs. 

2. What is the estimated cost to renovate the entire facility, and how much of 
that total is requested by DOJ and how much by DOD? 

Answer: The FY 201 1 President’s Budget includes $1 70 million for the Bureau of 
Prisons (BOP) to acquire and modify the Thompson Correctional Center 
(Thomson, Illinois) for high security federal prison use. The Thomson 
Correctional Center is a relatively new facility in good condition, built to house 
high security inmates. Acquiring and converting this facility to meet federal prison 
standards will allow the BOP to quickly add high security capacity. 

Based on one proposal under consideration, the BOP would operate the facility 
as a high-security prison with federal inmates and make a portion available to the 
Department of Defense (DOD) to house a limited number of detainees from 
Guantanamo. DOD would be solely responsible for the detainees housed in its 
separate portion of the facility and any additional modifications required by DOD. 
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3, Would there also be additional costs to activate the prison that would begin 
in FY1 1 and extend into FY12? What is the total multi-year cost to activate 
both the DOJ and DOD sections of the prison? How much of that total is 
requested for FY11 and how much of that total is to be borne by DOJ and 
how much by DOD? 

Answer: $67 million is included in the Department’s FY 201 1 request to activate 
the Thomson Correctional Center as a U.S, Penitentiary (USP). Activating a 
prison is a multi-year process that includes many steps from selecting a warden 
and executive staff, identifying and ordering equipment, meeting with the 
community, recruiting and training new staff, furnishing and equipping the new 
facilities, and eventually accepting inmates. USP Thomson will provide up to 
1,600 high security cells when fully activated and operational. 

The FY 201 1 request funds first-year costs, including the one-time costs of 
equipping the facility, conducting background investigations for new employees 
and providing standard law enforcement training. One-time costs are non- 
recurred the following year in accordance with future needs. The Bureau of 
Prisons estimates that $122 million is the full activation cost for USP Thomson. 

4. What is the grand total amount requested in FY11 (including amounts 
requested by both DOJ and by other Departments and agencies) to relocate 
the detainee population from Guantanamo to the United States? 

Answer: The FY 201 1 President’s Budget includes a planning estimate of $72.8 
million for the anticipated increases in security and prosecutorial costs 
associated with high security threat trials. The requested resources will finance a 
variety of functions, including transportation and prisoner production, prisoner 
housing, security, litigation, and other costs associated with high threat trials. The 
Department does not know what resources are requested in the FY 201 1 
President’s Budget by other federal agencies to relocate the detainee population 
from the Guantanamo Bay Naval Base to the United States. 
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Interrogation Policy 

5. One of the DOJ-led interagency task forces set up by executive order was on 
Interrogation Policy. This task force finished its work last year. Did that task 
force make recommendations to the President and did the President approve 
those recommendations? 

Answer; The Special Task Force on Interrogation and Transfer Policies 
established by the President under Executive Order 13491 issued a report that 
made recommendations to the President on August 24, 2009. Task Force 
officials briefed various committees and many members of Congress about the 
contents of their report and recommendations to the President at the time it was 
issued. The President approved the Task Force recommendations. 

6. Can you please provide for the record any written documentation that 
exists as to what specific recommendations were approved by the 
President and what our new national policy on interrogation is? 

Answer; The President made clear in Executive Order 13491 and his May 2009 
speech at the National Archives that non-law enforcement agencies, including 
the U.S. military, are to conduct interrogations consistent with the Army Field 
Manual, and that the FBI and other federal law enforcement officials may 
continue to use authorized, non-coercive techniques of interrogation that are 
designed to elicit voluntary statements and do not involve the use of force, 
threats, or promises. In his speech, the President emphasized that he had 
banned the use of “enhanced interrogation techniques,” such as water boarding, 
stating that they undermine the rule of law and our counterterrorism efforts. 

The interagency Special Task Force appointed by the President unanimously 
concluded that the Army Field Manual provides appropriate guidance on 
interrogation for military interrogators and that no additional or different guidance 
is necessary for other agencies. These conclusions rested on the Task Force's 
unanimous assessment that the practices and techniques identified by the Army 
Field Manual or those that are currently used by law enforcement provide 
adequate and effective means of conducting interrogations. 

-fci\\ovM5 

A copy of the Preskienfs May 2009 speech We also will be happy to 
provide the Army Field Manual if it would be helpful to the Committee. 
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ON NATIONAL SECURITY 
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Washington. D C. 


10:28 A. M. EDT 

THE PRESIDENT: Good morning, everybody. Please be seated. ThanK you all for being here Let me just acknowledge the presence of 
some of my outstanding Cabinet members and advisors. We Ye got our Secretary of State. Hillary Clinton, We have our CIA Director Leon 
Panetla. We have our Secretary of Defense William Gates; Secretary Napolitano of Department of Homeland Security; Attorney General 
Eric Holder; my National Security Advisor Jim Jones. And I want to especially thank our Acting Archivist of the United States. Adrienne 
Thomas. 


I also want to acknowledge several members of the House who have great interest in intelligence matters. I want to thank Congressman 
Reyes. Congressman Hoekstra, Congressman King, as well as Congressman Thompson, for being here today. Thank you so much. 


These are extraordinary times for our country. We're confronting a historic economic crisis. We're fighting two wars. We face a range of 
challenges that will define the way that Americans wilt live in the 21 st century. So ttiere's no shortage of work to be done, or responsibilities 
to bear. 


And we've begun to make progress. Just this week, we've taken steps to protect American consumers and homeowners, and to reform our 
system of government contracting so that we better protect our people white spending our money more wisely (Applause.) The -- it's a 
good bill. (Laughter.) The engines of our economy are slowly beginning to turn, and we’re working towards historic reform on health care 
and on energy, 1 want to say to the members of Congress. 1 welcome all the extraordinary work that has been done over these last four 
months on these and other issues. 


In the midst of all these challenges, however, my single most important responsibility as President is to keep the American people safe. It's 
the first thing that I think about when I wake up in the morning. It's the last thing that I think about when I go to sleep at night 

And this responsibility is only magnified in an era when an extremist idedogy threatens our people, and technology gives a handful of 
terrorists the potential to do us great harm We are less than eight years removed from the deadliest attack on American soil in our history, 
We know that al Qaeda is actively planning to attack us again. We know that this threat will be with us for a long time, and that we must 
use all elements of our power to defeat it 

Already, we've taken several steps to achieve that goat. For the first time since 2002. we're providing the necessary resources and 
strategic direction to take the fight to the extremists who attacked us on 9/11 in Afghanistan and Pakistan. We're investing In the 21st 
century military and intelligence capabilities that will allow us to stay one step ahead of a nimble enemy. We have re-energized a global 
non-proliferation regime to deny the world's most dangerous people access to the world’s deadliest weapons. And we've launched an effort 
to secure all loose nuclear materials within four years. We're better protecting our border, and increasing our preparedness for any future 
attack or natural disaster. We're building new partnerships around the world to disrupt, dismantle, and defeat al Qaeda and its affiliates. 
And we have renewed American diplomacy so that we once again have the strength and standing to truly lead the world. 


These steps are all critical to keeping America secure. But I believe with every fiber of my being that in the long run we also cannot keep 
this country safe unless we enlist the power of our most fundamental values. The documents (hat we hold in this very hali -- the 
Declaration of independence, the Constitution, the Bill of Rights - these are not simply words written Into aging parchment. They are the 
foundation of liberty and justice in this country, and a light that shines for ail who seek freedom, fairness, equality, and dignity around the 
world. 


I stand here today as someone whose own life was made possible by these documents My father came to these shores in search of the 
promise that they offered. My mother made me rise before dawn to learn their truths when I lived as a child in a foreign land. My own 
American journey was paved by generations of citizens who gave meaning to those simple words -- "to form a more perfect union." I've 
studied the Constitution as a student. I've taught it as a teacher. I've been bound by it as a lawyer and a legislator. I took an oath to 
preserve, protect, and defend the Constitution as Commander-in-Chief, and as a citizen, t know that we must never, ever, turn our back on 
its enduring principles for expedience sake. 


I make this claim not simply as a matter of idealism. We uphold our most cherished values not only because doing so is right, but because 
it strengthens our country and it keeps us safe. Time and again, our values have been our best national security asset - in war and peace; 
in times of ease and in eras of upheaval. 


Fidelity to our values is the reason why the United States of America grew from a small string of colonies under the writ of an empire to the 
strongest nation in the world. 

it's the reason why enemy soldiers have surrendered to us in battle, knowing they'd receive better treatment from America's Armed Forces 
than from their own government. 
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It's the reason why America has benefilted from strong aliiances that amplified our power, and drawn a sharp, moral contrast with our 
adversaries. 

It's the reason why we've been able to overpower the iron fistof ftiscism and outlast the iron curtain of communism, and enlist free nations 
and free peoples everywhere in the common cause and common effort of liberty 


From Europe to the Pacific, we've been the nation that has shut down torture chambers and replaced tyranny with the rule of law That is 
who we are. And where terrorists offer oniy the injustice of disorder and destruction, America must demonstrate that our values and our 
institutions are more resilient than a hateful ideology 


After 9/1 1 , we knew that we had entered a new era - that enemies who did not abide by any law of war would present new challenges to 
our application of the law; that our government would need new tools to protect the American people, and that these tools would have to 
allow us to prevent attacks instead of simply prosecuting those who try to carry them out. 


Unfortunately, faced with an uncertain threat, our government made a senes of hasty decisions I believe that many of these decisions 
were motivated by a sincere desire to protect the American people But I also believe that al! too often our government made decisions 
based on fear rather than foresight: that ail too often our government trimmed facts and evidence to fit ideological predispositions instead 
of strategically applying our power and our principles, too often we set those prinapies aside as luxuries that we could no longer afford 
And during this season of fear, too many of us - Democrats and Republicans, politicians, journalists, and citizens - fell silent 


In other words, we went off course And this is not my assessment alone. It was an assessment that was shared by the American people 
who nominated candidates for President from both major parties who, despite our many differences, called for a new approach - one that 
rejected torture and one that recognized the imperative of dosing the prison at Guantanamo Bay. 


Now let me be clear: We are indeed at war with al Qaeda and its affiliates. We do need to update our institutions to deal with this threat. 
But we must do so with an abiding confidence in the rule of law and due process, in checks and balances and accountability. For reasons 
that I will explain, the decisions that were made over the last eight years established an ad hoc legal approach for fighting terrorism that 
was neither effective nor sustainable - a framework that failed to rely on our legal traditions and time-tested institutions, and that failed to 
use our values as a compass. And that's why 1 took several steps upon taking office to better protect the American people. 


First, I banned the use of so-called enhanced interrogation techniques by the United Stales of America. (Applause ) 


i know some have argued that brutal methods tike waterboarding were necessary to keep us safe, i could not disagree more. As 
Commander-in-Chief. I see the intelligence I bear the responsibility for keeping this country safe. And I categorically reject the assertion 
that these are the most effective means of interrogation (Applause.) What's more, they undermine the rule of law. They alienate us tn the 
world They serve as a recruitment tool for terrorists, and increase the will of our enemies to fight us, while decreasing the will of others to 
work with America. They risk the lives of our troops by making it less likely that others will surrender to (hem in battle, and more likely that 
Americans will be mistreated if they are captured . in short, they did not advance our war and counterterrorism efforts they undermined 
them, and that is why 1 ended them once and for ail. (Applause.) 

Now, I should add. the arguments against these techniques did not originate from my administration. As Senator McCain once said, torture 
"serves as a great propaganda tool for those who recruit people to fight against us." And even under President Bush, there was recognition 
among members of his own administration - including a Secretary of State, other senior otficiafs, and many in the military and intelligence 
community - that those who argued for these tactics were on the wrong side of the debate, and the wrong side of history, That's why we 
must leave these methods where they belong •• in the past. They are not who we are. and they are not America. 


The second decision that ( made was to order the closing of the prison camp at Guantanamo Bay. (Applause.) 


For over seven years, we have detained hundreds of people at Guantanamo. During that time, the system of military commissions that 
were in place at Guantanamo succeeded in convicting a grand total of three suspected terrorists. Let me repeat that; three convictions in 
over seven years. Instead of bringing terrorists to justice, efforts at prosecution met setback after setback, cases lingered on, and in 2006 
the Supreme Court invalidated the entire system. Meanwhile, over 525 detainees were released from Guantanamo under not my 
administration, under the previous administration. Let me repeal that. Two-lhirds of the detainees were released before I took office and 
ordered the closure of Guantanamo. 


There is also no question that Guantanamo set back the mwal authority that is America's strongest currency in the world. Instead of 
building a durable framework for the struggle against al Qaeda that drew uporr our deeply held values and traditions, our government was 
defending positions that undermined the rule of law. In fact, part of the rationale for establishing Guantanamo in the first place was the 
misplaced notion that a prison there would be beyond the law - a proposition that the Supreme Court soundly rejected. Meanwhile, instead 
of serving as a tool to counter terrorism, Guantanamo became a symbol that helped al Qaeda recruit terrorists to its cause. Indeed, the 
existence of Guantanamo likely created more terrorists around the world than it ever detained 


So the record is clear Rather than keeping us safer, the prison at Guantanamo has weakened American national security, it is a rallying 
cry for our enemies. It sets back the willingness of our allies to work with us in fighting an enemy that operates in scores of countries. By 
any measure, the costs of keeping it open far exceed the complications involved in closing it That's why i argued that it should be dosed 
throughout my campaign, and that is why I ordered it closed within one year. 


The third decision that I made was to order a review of all pending cases at Guantanamo. ! knew when I ordered Guantanamo closed that 
it would be difficult and complex. There are 240 people there who have now spent years in legal limbo. In dealing with this situation, we 
don't have the luxury of starting from scratch. We’re cleaning up something that is, quite simply, a mess - a misguided experiment that has 
left in its wake a flood of legal challenges that my admir>istration is forced to deal with on a constant, almost daily basis, and it consumes 
the time of government officials whose time should be spent on better protecting our country. 
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Indeed, the legai challenges that have sparked so much debate in recent weeks here in Washington would be taking place whether or not 1 
decided to close Guantanamo. For example, the court order to release 17 Uighurs - 17 Uighur detainees took place last fall, when George 
Bush was President. The Supreme Court that invalidated the system of prosecution at Guantanamo in 2006 was ovenwhelmingly 
appointed by Republican Presidents -- not wild-eyed liberate. In other words, the problem of what to do with Guantanamo detainees was 
not caused by my decision to close the facility; the problem exists because of the decision to open Guantanamo in the first place 
(Applause ) 

Now let me be blunt. There are no neat or easy answers here. I vwsh there were. But f can tell you that the wrong answer is to pretend 
like this problem will go away if we maintain an unsustainable status quo. As President, I refuse to allow this problem to fester. 1 refuse to 
pass it on to somebody else. It is my responsibility to solve the problem. Our security interests will not permit us to delay. Our courts won't 
allow it. And neither should our conscience. 

Now. over the last several weeks, we've seen a return of the poiiticizabon of these issues that have characterized the last several years 
I'm an elected official; ! understand these problems arouse passions and concerns They should. We’re confronting some of the most 
complicated questions that a democracy can face. But 1 have no interest m spending all of our time relitigating the policies of the last eight 
years I'll leave that to others I want to solve these problems, and I want to solve them together as Americans 

And we will be ill-served by some of the fear-mongering that emerges whenever we discuss this issue Listening to the recent debate, I've 
heard words that, frankly, are calculated to scare people rather than educate them, words that have more to do with politics than protecting 
our country. So I want to take this opportunity to lay out what we are doing, and how we intend to resolve these outstanding issues, f wH 
explain how each action that we are taking will help build a framework that protects both the American people and the values that we hold 
most dear. And I’ll focus on two broad areas: rirst, issues relating to Guantanamo and our detention policy: but, second, I also want to 
discuss issues relating to security and transparency. 


Now, let me begin by disposing of one argument as plainly as I can; We are not going to release anyone if it would endanger our national 
security, nor will we release detainees within the United States who er^danger the American people. Where demanded by justice and 
national security, we will seek to transfer some detainees to the same type of facilities in which we hold all manner of dangerous and violent 
criminals within our borders - namely, highly secure prisons that ensure the public safety 


As we make these decisions, bear in mind the following face: Nobody has ever escaped from one of our federal, supermax prisons, which 
hold hundreds of convicted terrorists As Republican Lindsey Graham said the idea that we cannot find a place lo securely house 250-plus 
detainees within (he United States is not rational 

We are currently in the process of reviewing each of the detainee cases at Guantanamo to determine the appropriate policy for dealing with 
them. And as we do so. we are acutely aware that under the last administration, detainees were released and. in some cases, returned to 
the battlefield That's why we are doing away with the poorly planned, haphazard approach that let those detainees go in the past Instead 
we are treating these cases with the care and attention that the law requires and that our security demands. 

Now, going forward, these cases wilt fail into five distinct categories. 

First, whenever feasible, we will try those who have violated American criminal laws in federal courts -- courts provided for by the United 
States Constitution. Some have derided our federal courts as incapable of handling the trials of terrorists. They are wrong. Our courts and 
our juries, our citizens, are tough enough to convict terrorists. The record makes that clear. Ramzi Yousef tried to blow up the World Trade 
Center. He was convicted in our courts and is serving a life sentence in U S. prisons. Zacarias Moussaoui has been identified as the 20th 
9/1 1 hijacker He was convicted in our courts, and he too is serving a life sentence in prison. If we can try those terrorists in our courts and 
hold them in our prisons, then we can do the same with detainees from Guantanamo. 

Recently, we prosecuted and received a guilty plea from a detainee. ai-Mam. in federal court after years of legal confusion. We're 
preparing to transfer another detainee to the Southern District Court of New York, where he will face tnai on charges related to the 1996 
bombings of our embassies in Kenya and Tanzania - bombings that killed over 200 people Preventing this detainee from coming to our 
shores would prevent his trial and conviction And after over a decade, it is time to finally see that justice is served, and that is what we 
intend to do. (Applause.) 


The second category of cases involves detainees who violate the laws of war and are therefore best tried through military commissions. 
Military commissions have a history in the United States dating back to George Washington and the Revolutionary War. They are an 
appropriate venue for trying detainees for violations of the laws of war. They allow for the protection of sensitive sources and methods of 
inteliigence-gathering; they allow for the safety and security of participants; and for the presentation of evidence gathered from (he 
battlefield that cannot always be effectively presented in federal courts. 


Now, some have suggested that this represents a reversal on my part. They should look at the record, in 2006, 1 did strongly oppose 
legislation proposed by the Bush administration and passed by the Congress because it failed to establish a legitimate legal framework, 
with the kind of meaningful due process nghts for the accused that could stand up on appeal. 


I said at that time, however, that I supported the use of military commissions to try detainees, provided there were several reforms, and in 
fact there were some bipartisan efforts to achieve those reforms. Those are the reforms that we are now making. Instead of using the 
flawed commissions of the last seven years, my administration is bringing our commissions in line with the rule of law. We will no longer 
permit the use of evidence - as evidence statements that have been obtained using cruel, inhuman, or degrading interrogation methods. 
We will no longer place the burden lo prove that hearsay is unreliable on the opponent of the hearsay. And we will give detainees greater 
latitude in selecting their own counsel, and more protections if they refuse to testify. These reforms, among others, will make our military 
commissions a more credible and effective means of administering jushce. and ! will work with Congress and members of both parties, as 
well as legal authorities across the political spectrum, on legislation to ensure that these commissions are fair, legitimate, and effective 


The third category of detainees includes those who have been ordered released by the courts. Now, let me repeat what I said earlier. This 
has nothing to do with my decision to close Guantanamo I! has to do vwth the rule of law. The courts have spoken. They have found that 
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there's no legitimate reason to hoifl 21 of the people cusrenfly h^d at Guantanamo Nineteen of these findings took place before I was 
sworn into office, I cannot ignore these rulings because as President, I too am tx5und by the taw. The United States Is a nation of laws and 
so we must abide by these rulings. 

The fourth category of cases involves detainees who we have determined can be transferred safeiy to another country. So far. our review 
team has approved 50 detainees for transfer. And my administrayon is in ongoing discussions with a number of other countries about the 
transfer of detainees to their soil for detention and rehabilitayon. 


Now. finaily. there remains the question of detainees at Guantanamo who cannot be prosecuted yet who pose a dear danger to the 
American people. And 1 have to be honest here -- this is the toughest single issue that we will face. We're going to exhaust every avenue 
that we have to prosecute those at Guantanamo who pose a danger to our country But even when this process is complete, there may be 
a number of people who cannot be prosecuted for past crimes, in some cases because evidence may be tainted, but who nonetheless 
pose a threat to the security of the United States. Examples of that threat include people who've received extensive explosives training at 
al Oaeda training camps, or commanded Taliban troops in battle, or expressed their allegiance to Osama bin Laden, or otherwise made it 
clear that they want to kill Americans, These are people who. in effect, remain at war with the United States. 


Let me repeat i am not going to release individuals who endanger the American people. Al Qaeda terrorists and their affiliates are at war 
with the United States, and those that we capture - like other prisoners of war -- must be prevented from attacking us again. Having said 
that, we must recognize that these detention policies cannot be unbounded. They can't be based simply on what I or the executive branch 
decide alone. That's why my administration has begun to reshape the standards that apply to ensure that they are in line with the rule of 
law. We must have clear, defensible, and lawful standards for those who fall irtio this category. We must have fair procedures so that we 
don't make mistakes. We must have a thorough process of periodic review, so that any prolonged detention is carefully evaluated and 
justified. 


I know that creating such a system poses unique chaflenges. And other countries have grappled with this question; now, so must we. But I 
want to be very clear that our goal is to construct a legitimate legal frameworlt for the remaining Guantanamo detainees that cannot be 
transferred. Our goal is not to avoid a legitimate legal framework. In our constitutionai system, prolonged detention should not be the 
decision of any one man, If and when we determine that the United States must hold individuals to keep them from carrying out an act of 
war, we will do so within a system that involves judicial and congressional oversight. And so. going forward, my administration will work 
with Congress to develop an appropriate legal regime so that our efforts are consistent with our values and our Constitution 


Now, as our efforts to close Guantanamo move forward. I know that the politics in Congress will be difficult. These are issues that are 
fodder for 30-second commercials. You can almost picture the direct mail pieces that emerge from any vote on this issue designed to 
frighten the population. I get it, But tf we continue to make decisions within a climate of fear, we will make more mistakes. And if we refuse 
to deal with these issues today, then I guarantee you that they vwll be an albatross around our efforts to combat terrorism in the future 


I have confidence that the American people are more interested in doing what is right to protect this country than in political posturing. I am 
not the only person in this city who swore an oath to uphold the Constitution >• so did each and every member of Congress. And together 
we have a responsibility to enlist our values in the effort to secure our people, and to leave behind the legacy that makes it easier for future 
Presidents to keep this country safe 

Now. let me touch on a second set of issues that relate to security and transparency 

National security requires a delicate balance One the one hand, our democracy depends on transparency. On the other hand, some 
information must be protected from public disclosure for the sake of our security •• for instance, the movement of our troops, our 
intelligence-gathering, or the information we have about a terrorist organization and its affiliates. In these and other cases. lives are at 
stake 

Now. several weeks ago, as part of an ongoing court case. I released memos issued by the previous administration's Office of Legal 
Counsel. I did not do this because i disagreed with the enhanced interrogation techniques that those memos authorized, and i didn't 
release the documents because ! rejected their legal rationales •- although I do on both counts. I released the memos because the 
existence of that approach to interrogation was already widely known, the Bush administration had acknowledged its existence, and ! had 
already banned those methods. The argument that somehow by releasing those memos we are providing terrorists with information about 
how they will be interrogated makes no sense. We will not be interrogating terrorists using that approach. That approach is now prohibited. 


In short, I released these memos because there was no overriding reason to protect them. And the ensuing debate has helped the 
American people better understand how these interrogation methods came to be authorized and used. 


On the other hand. I recently opposed the release of certain photographs that were taken of detainees by U.S. personnel between 2002 
and 2004 Individuals who violated standards of behavior in these photos have been investigated and they have been held accountable. 
There was and is no debate as to whether what is reflected in those photos is wrong. Nothing has been concealed to absolve perpetrators 
of crimes However, it was my judgment -- informed by my nafional security team - that releasing these photos would inflame anti- 
Amencan opinion and allow our enemies to paint U.S troops with a broad, damning, and inaccurate brush, thereby endangering them in 
theaters of war. 


In short, there is a clear and compelling reason to not release these particular photos. There are nearly 200,000 Americans who are 
serving in harm's way, and I have a solemn responsibility for their safety as Commander-m-Chief. Nothing would be gained by the release 
of these photos that matters more than the lives of our young men and womerr serving in harm's way. 


Now, in the press's mind and in some of the public’s mind, these two cases are contradictory. They are not to me. in each of these cases, 
I had to strike the right balance between transparency and national security. And this balance brings with it a precious responsibility. 
There's no doubt that the American people have seen this balance tested over the last several years. In the images from Abu Ghraib and 
the brutal interrogation techniques made public long before I was President the American people learned of actions taken in their name 
that bear no resemblance to the ideals that generations of Americans have fought for. And whether it was the run-up to the Iraq war or the 
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revelation of secret programs, Americans often felt tike part of the story had been unnecessarily withheld from them. And that caused 
suspicion to build up. And that leads to a thirst for accounlabiiity. 

I understand that, I ran for President promising transparency, and I meant what I said. And that's why, whenever possible, my 
administration will make alt information available to the American peof^e so that they can make informed judgments and hold us 
accountable. But ! have never argued -- and t never will - that our most sensitive national security matters should simply be an open 
book. I will never abandon - and will vigorously defend - the necessity of dassification to defend our troops at war, to protect sources and 
methods, and to safeguard confidential actions that keep the American people safe. Here's the difference though. Whenever we cannot 
release certain information to the public for valid national security reasons, t wiH insist that there is oversight of my actions -- by Congress or 
by the courts. 

We're currently launching a review of current polldes by all those agencies responsible for the classification of documents to determine 
where reforms are possible, and to assure that the other branches of government wH be in a position to review executive branch decisions 
on these matters. Because in our system of checks and balances, someone must always watch over the watchers -- especially when it 
comes to sensitive administration - information. 


Now, along these same lines, my administration is also confronting challenges to what is known as the "state secrets" privilege. This is a 
doctrine that allows the government to challenge legal cases involving secret programs. !t*s been used by many past Presidents - 
Republican and Democrat - for many decades. And while this principle is absolutely necessary in some circumstances to protect national 
security. I am concerned that it has been over-used, lt«s also currently the subject of a wide range of lawsuits. So let me lay out some 
principles here. We must not protect information merely because it reveals the violatiori of a law or embarrassment to the government. 
And that's why my administration is nearing completion of a thorough review of this practice. 


And we plan to embrace several principles for reform. We will apply a stricter legal test to material that can be protected under the state 
secrets privilege. We will not assert the privilege in court vmihout first following our own formal process, including review by a Justice 
Department committee and the personal approval of the Attorney General. And each year we will voluntarily report to Congress when we 
have invoked the privilege and why because, as I said before, there must be proper oversight over our actions. 


On alt these matters related to the disclosure of sensitive information. I wish I could say that there was some simple formula out there to be 
had. There is not These often involve tough calls, involve competing concerns, and they require a surgical approach. But the common 
thread that runs through all of my decisions is simple; We will safeguard what we must to protect the American people, but we will also 
ensure the accountability and oversight that is the hallmark of our constitutional system. 1 will never hide the truth because it’s 
uncomfortable. I will deal with Congress and the courts as co-equal branches of government. I will tell the American people what I know 
and don’t Know, and when t release something publicly or keep something secret. I will tell you why, (Applause.) 

Now, in all the areas that I've discussed today, the policies that I've proposed represent a new direction from the last eight years. To 
protect the American people and our values, we've banned enhanced interrogation techniques We are closing the prison at Guantanamo 
We are reforming military commissions, and we will pursue a new legal regime to detain terronsts We are declassifying more information 
and embracing more oversight of our actions, and we're narrowing our use of the state secrets privilege These are dramatic changes that 
will put our approach to national security on a surer, safer, and more sustainable foo^ng. Their implementation will take time, but they will 
get done. 

There's a core principle that we will apply to all of our actions. Even as we clean up the mess at Guantanamo, we wll constantly reevaluate 
our approach, subject our decisions to review from other branches of government, as well as the public. We seek the strongest and most 
sustainable legal framework for addressing these issues in the long term - not to serve immediate politics, but to do what's right over the 
long term. By doing that we can leave behind a legacy that outlasts my administtation. my presidency, that endures for the next President 
and the President after that •• a legacy that protects the American people and enjoys a broad legitimacy at home and abroad. 

Now, this is what I mean when 1 say that we need to focus on the future. I recognize that many still have a strong desire to focus on the 
past. When it comes to actions of the last eight years, passions are high. Some Americans are angry, others want to re-fight debates that 
have been settled, in some cases debates that they have lost. I know that these debates lead directly, in some cases, to a call for a fuller 
accounting, perhaps through an independent commission. 


I've opposed the creation of such a commission because I believe that our existing democratic institutions are strong enough to deliver 
accountability. The Congress can review abuses of our values, and there are ongoing inquiries by the Congress into matters like enhanced 
interrogation techniques. The Department of Justice and ou» courts can work through and punish any violations of our laws or miscarriages 
of justice. 


it's no secret there is a tendency in Washington to spend our time pointing fir^gers at one another And it's no secret that our media culture 
feeds the impulse that lead to a good fight and good copy. But nothing will contnbute more than that than a extended relitigation of the last 
eight years. Already, we've seen how that kmd of effort only leads those in Washington to different sides to laying blame, it can distract us 
from focusing our time, our efforts, and our politics on the challenges of the future. 


We see that, above all, in the recent debate - how the recent debate has obscured the truth and sends people into opposite and absolutist 
ends. On the one side of the spectrum, there are those who make tittle allowance for the unique challenges posed by terrorism, and vvould 
almost never put national security over transparency. And on the other end of the spectrum, there are those who embrace a view that can 
be summarized in two words; "Anything goes.” Their arguments suggest that the ends of fighting terrorism can be used to justify any 
means, and that the President should have blanket authority to do whatever he wants - provided it is a President with whom they agree 


Both sides may be sincere in their views, but neither side is nght. The American people are not absolutist, and they don’t elect us to 
impose a ngid ideology on our problems They know that we need not sacrifice our security for our values, nor sacrifice our values for our 
security, so long as we approach difficult questions with honesty and care and a dose of common sense. That, after all, is the unique 
genius of America. Thai's the challenge laid down by our ConstituHon, Tftat has been the source of our strength through the ages. That’s 
what makes the United States of America different as a nation. 
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i can stand here today, as President of the United States, and say without exception or equivocation that we do not torture, and that we wilt 
vigorously protect our people while forging a strong and durable framework that ailovys us to fight terrorism while abiding by the rule of law. 
Make no mistake: If we fail to turn the page on the approach that was taken over the past several years, then t will not be able to say that 
as President. And if we cannot stand for our core values, then we are not keeping faith with the documents that are enshrined m this hall. 
(Applause.) 

The Framers who drafted the Constitution could not have foreseen the challenges that have unfolded over the last 222 years. But our 
Constitution has endured through secession and civil rights, through World War and Cold War, because it provides a foundation of 
principles that can be applied pragmatically; it provides a compass that can help us find our way. it hasn't always been easy. We are an 
imperfect people. Every now and then, there are those who trtnk that America's safety and success requires us to walk away from the 
sacred principles enshrined in this building. And we hear such voices today. But over the long haul the American people have resisted that 
temptation. And though we've made our share of mistakes, required some course corrections, ultimately we have held fast to the principles 
that have been the source of our strength and a beacon to the world. 


Now this generation faces a great test in the specter of terronsm. And unlike the Civil War or World War 11, we can't count on a surrender 
ceremony to bring this journey to an end. Right now. in distant training camps and in crowded cities, there are people plotting to fake 
American lives. That will be the case a year from now. five years ftx)m now, and - in all probability -- 10 years from now. Neither 1 nor 
anyone can stand here today and say that there will not be another terrorisi attack tt»at takes American lives. But 1 can say with certainty 
that my administration - along with our extraordinary troops and the patriotic men and women who defend our national security " will do 
everything in our power to keep the American people safe And I do know with certainty that we can defeat a! Qaeda. Because the 
terrorists can only succeed if they swell their ranks and alienate America from our allies, and they will never be able to do that if we stay 
true to who we are, if we forge tough and durable approaches to fighting terrorism that are anchored in our timeless ideals. This must be 
our common purpose. 


I ran for President because I believe that we cannot solve the challenges of our lime unless we solve them together. We will not be safe if 
we see national security as a wedge that divides America - it can and must be a cause that unites us as one people and as one ration. 
We've done so before in times that were more perilous than ours. We will do so once again. 


Thank you, God bless you, and God bless the United States of America. (Applause.) 
END 

11:17 A.M. EDT 
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7. Can you give the Committee a description of what our new interrogation 
policy is, and how it is being and will be applied when opportunities arise 
for terrorism suspects to be interrogated both here in the U.S. and abroad? 

Answer; Please see #6 above. 

8. The press announcement materials provided to the Congress last fall 
stated that the “principal function” of interrogations of High Value 
Detainees is “intelligence gathering rather than law enforcement”. Can you 
define “high value detainee”, and explain how this policy applied or did not 
apply to the Abdulmutallab case, where it appears that the decisions taken 
on his interrogation were made by the Justice Department, and did not 
involve extensive interagency intelligence-gathering interrogation? 

Answer: The HIG selection criteria defining “high value detainee" are classified, 
but generally speaking, a high value detainee is someone who is assessed to 
have information with the greatest potential to prevent terrorist attacks against 
the United States and its allies. The primary responsibility of the HIG is to deploy 
expert Mobile Interrogation Teams, or“MITs,” to interrogate high value detainees 
previously identified as having such information. The MITs’ primary objective is 
the collection of intelligence to prevent terrorist attacks, but where possible and 
consistent with the HIG’s primary objective, MITs will collect intelligence in a 
manner that allows it to be used as evidence in a criminal prosecution and they 
will preserve evidence for use in a criminal prosecution. The MITs will bring 
together the most experienced interrogators, analysts, subject matter experts, 
and linguists from across the Intelligence Community, the Department of Defense 
and the Federal Bureau of Investigation. 

As of Christmas Day last year, when Abdulmutallab was apprehended, the HIG 
and MITs were not yet operational. Even if they had been, given the urgency of 
the situation, it would not have been appropriate to delay the interrogation until a 
mobile interrogation team could be flown in. Indeed, the MITs are not intended to 
be “first responders.” The FBI had extremely capable people in place who 
questioned Abdulmutallab immediately, and Abdulmutallab provided intelligence 
to those interrogators. The FBI also has the ability to leverage expertise from 
across the government - intelligence, military, and law enforcement - to 
effectively question terrorism suspects, regardless of whose custody they are in. 
This interdisciplinary approach has been used very effectively in the 
Abdulmutallab case, drawing on the expertise of other parts of the Intelligence 
Community, to develop an effective interrogation strategy tailored to the 
particular circumstances at hand. That strategy has worked well in this case. We 
expect that the HIG’s Mobile Interrogation Teams will formalize and strengthen 
this interagency cooperation and expertise, as they deploy to support 
interrogations of terrorism suspects. 
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9. It has been said that there was not time to conduct such an interrogation. 
What was the imperative(s) that placed a limit on the amount of time that 
Abdulmutallab could continue to be interrogated? 

Answer: When Flight 253 landed in Detroit, the men and women of the FBI and 
the Department of Justice did precisely what they are trained to do, what their 
policies require them to do, and what this nation expects them to do. In the face 
of the emergency, they acted quickly and decisively to ensure the detention and 
incapacitation of a would-be bomber and to interrogate him to protect public 
safety. At that point, our primary focus was on immediately protecting the public 
and ensuring that the threat had been appropriately contained. In light of the 
immediate public safety concerns, FBI agents interviewed Abdulmutallab without 
providing Miranda warnings, as permitted under the “public safety" exception to 
the Miranda rule that has been recognized by the courts, and he provided 
intelligence. They did not terminate that interview because of any invocation of 
rights by Abdulmutallab. 

Although Abdulmutallab later declined to cooperate, as the American people now 
know, the FBI did not halt its efforts to collect intelligence from Abdulmutallab 
after that first day. From the time of his arrest, there was a concerted, 
interagency effort that used all available resources, including those of other 
members of the Intelligence Community, to develop an interrogation approach 
that would work, and it has worked. As a result, Abdulmutallab provided 
additional intelligence to the FBI that is being used to help protect our country. 
There is no evidence that any other lawful approach would have been more 
successful or would have produced intelligence more quickly. 

10. In the wake of the Christmas day incident, the President ordered an 
interagency review. Nothing provided to the Congress indicated that the 
interrogation was part of that review. Did the President’s review of this 
matter include a review to determine whether we maximized the 
inteliigence gained from Mr. Abduimutatlab by the choices and decisions 
made regarding his interrogation and charging? if so, what were the 
findings and recommendations for corrective action, and have those 
corrective actions been taken? 

Answer: The January 7, 201 0 Summary of the White Flouse Review of the 
December 25, 2009 attempted terrorist attack addressed a variety of issues 
leading up to the incident; it did not address the later ongoing interrogation of 
Abdulmutallab. The interrogation strategy for Abdulmutallab has worked and has 
produced intelligence that we are using to help protect the country. 
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11. One recommendation of the Interrogation Task Force last year was the 
creation of a High-Value Detainee Interrogation Group. Has this Group 
been formally established? Please provide for the record any Charter or 
MOU that describes the purpose and operations of this Group, 

Answer: The HIG Charter is still in the process of being finalized, though the 
basic concept for its operations was approved in January 2010, 

Gangs 

12.ln FY10 report language the Committee asked you to ensure that DOJ 
entities reexamine and reach consensus on their roles and responsibilities 
in anti-gang efforts. This applies not only to the FBI, ATF and the Criminal 
Division, which received significant increases above the request for gang 
programs, but also to the interagency National Gang Intelligence Center 
and GangTECC. Has there been a reexamination of roles, and what 
changes, if any, are being made? 

Answer: Keeping our communities safe remains a core mission of the Justice 
Department at a time when far too many neighborhoods across this country are 
confronting the destructive effects of drugs and violence associated with gangs. 
The Department employs a crosscutting approach to its anti-gang efforts which 
requires regular coordination amongst components, offices, and agencies at both 
a programmatic and an operational level to ensure each one is clear on its 
discrete role and responsibilities in anti-gang efforts. During the last six months, 
the Department has taken the following steps to reexamine roles and 
responsibilities of DOJ entities in anti-gang efforts: 

The Attorney General’s Anti-Gang Coordination Committee (AGCC), which 
meets at least quarterly, is responsible for ensuring programmatic coordination 
amongst our components, offices, and agencies. At its meeting on November 16, 
2009, the Chair of the AGCC asked each of the DOJ headquarters-level anti- 
gang coordinating entities to make a presentation to the group on its discrete role 
and responsibilities. 

To ensure better coordination, the Federal Bureau of Investigation co-located its 
MS- 13 National Gang Task Force with the National Gang Intelligence Center 
(NGIC) and GangTECC. 

The managing components of NGIC and GangTECC agreed that establishing a 
partnership with the OCDETF Fusion Center and Special Operations Division 
could potentially alleviate many of the management challenges identified in a 
November 2009 Report of the Office of the Inspector General. In response, the 
Department initiated a process with the participating members of 
NGIC/GangTECC to solicit their input on whether such a partnership should go 
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forward, the terms of any partnership, and the development of an implementation 
plan for any resulting partnership. 

To ensure better coordination, the Department initiated a process to actively 
consider merging the Gang Unit and GangTECC into a single Criminal Division 
Component. 

13. Are you seeking any increases in your FY11 request that are specifically 
targeted at anti-gang activities? 

Answer: The Department remains committed to combating violent gangs and is 
seeking increases that specifically target anti-gang activities. These requests 
support a range of anti-gang activities including enforcement, prosecution, and 
prevention initiatives. 

The Federal Bureau of Investigation (FBI) is requesting funding for two positions 
to provide forensic support for violent crime and gang investigations in Indian 
Country. The FBI is also requesting reimbursable funding from the Department of 
Interior to support 81 additional positions, including 45 agents, to investigate 
violent crime and gangs in Indian Country. These additional resources will allow 
the Department to better combat gang activity in Indian Country. 

Additionally, the Department is requesting $12 million in grant funding to support 
state and local programs aimed at the prevention, intervention and suppression 
of gangs, as well as reentry in targeted communities. This initiative will enhance 
and support evidence-based multimodal direct service programs that target both 
youth at-risk of gang membership and youth already involved in gangs. 

The Department also requests funding to support two additional litigators and 
one additional support staff for the Criminal Division’s Gang Unit. These 
additional litigators will not only prosecute complex gang cases but also provide 
support to federal, state, and local law enforcement and prosecutors as they 
seek to combat gang activity. 

Finally, $1 1 .8 million is also requested to fully fund the three Project Gunrunner 
teams that were stood up in the Southwest Border with one time funding 
provided by the American Recovery and Reinvestment Act (ARRA). ATF’s 
Project Gunrunner combats firearms trafficking by investigating the sources of 
trafficked firearms, identified through trace related intelligence, and will likely lead 
to gang investigations and prosecutions. 
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14. The National Gang Threat Assessment found that gangs traffic illicit drugs 
at the regional and national levels and several are capable of competing 
with U.S.-based Mexican drug trafficking organizations. It also states that 
U.S.-based gang members illegally cross the border for the express 
purpose of smuggling drugs and illegal aliens. Finally, it states that U.S.- 
based gangs are intent on developing working relationships with foreign- 
based drug trafficking organizations to gain access to foreign sources of 
illicit drugs. The FBI’s Deputy Assistant Director for criminal investigations 
was quoted as saying that about 20 gangs in the U.S. have direct links to 
the Mexican cartels. What is the Department doing to counter this trend 
that the Gang Assessment describes? 

Answer: The Department is aptly equipped to address violent crime issues that 
have a multijurisdictional dimension calling for a federal solution. The most 
significant national and international gangs fit this description. They operate 
across state and international borders and their conduct implicates serious 
domestic and security concerns. As a result, the Department has taken a 
leadership role in combating major national and international gangs. In particular, 
we have focused our efforts on: developing a national base for gang-related 
intelligence; coordinating multijurisdictional enforcement efforts; working to 
dismantle major national and international gangs; and building the capacity of 
foreign counterparts to combat major international gangs impacting the United 
States. 

Developing a National Intelligence Base and Coordinating Multijurisdictional 
Enforcement 

The National Gang Intelligence Center (NGIC) was created to facilitate and 
support intelligence driven gang investigations and prosecutions. It is a multi- 
agency effort that integrates the gang intelligence assets of federal, state, and 
local law enforcement entities to serve as a centralized intelligence resource for 
gang information and analytical support. The mission of the NGIC is to support 
law enforcement agencies through timely and accurate information sharing and 
analysis of federal, state, and local law enforcement intelligence. The NGIC 
concentrates on gangs operating on a regional and national level that 
demonstrate criminal connectivity. 

The National Gang Targeting, Enforcement & Coordination Center (GangTECC) 
serves as a catalyst in the unified federal effort to disrupt and dismantle violent 
gangs. GangTECC develops an enhanced understanding of regional and 
national gang problems and proposes strategies to neutralize these threats. 
GangTECC enhances the effectiveness of existing gang initiatives, investigations 
and prosecutions through active coordination of law enforcement and 
prosecution efforts and assists in the initiation of new gang-related operations. It 
is a multi-agency center that uses the strength of each federal law enforcement 
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agency to achieve maximum impact against the most violent gangs operating at 
a regional or national level through effective coordination and de-confliction. 

One of the significant benefits of establishing a partnership between 
NGIC/GangTECC and the OCDETF Fusion Center and Special Operations 
Division, mentioned above, would be a greater ability to identify and respond 
operationally to the interrelationships between Mexican drug trafficking 
organizations and gangs. 

Dismantling Major Regional, National and International Gangs 

To counter the interdependent relationship between Mexican drug trafficking 
organizations - and to a lesser extent Dominican, Colombian and Jamaican drug 
trafficking organizations - with U.S. street gangs, the FBI is actively utilizing its 
Safe Streets Task Forces to identify, target, disrupt and dismantle these criminal 
enterprises. Using proactive investigative techniques such as Title III wire 
interceptions and undercover operations, each Safe Streets Task Force attempts 
to disrupt and dismantle the most prolific and dangerous street gangs operating 
in their areas of responsibility. 

In addition, the task forces seek to identify and disrupt the sources of supply of 
narcotics, which in most investigations have ties to a foreign-based drug 
trafficking organization. To assist in this effort, the Safe Streets Program works 
cooperatively with the resources and funding mechanisms established through 
the Organized Crime Drug Enforcement Task Force (OCDETF) partnership. 

The Criminal Division’s Gang Unit Is a core team of experienced anti-gang 
prosecutors who serve as the prosecutorial arm of the Department’s efforts to 
achieve maximum national impact against violent gangs. Its mission is to develop 
and implement layered prosecution strategies designed to dismantle the most 
significant regional, national and international gangs, including prosecuting select 
cases of national importance. The Unit works closely with anti-gang prosecutors 
in the United States Attorneys’ Offices and with GangTECC to carry out this 
mission of targeting the nation’s most violent gang threats. 

Building Capacity Abroad 

The Department is pursuing a comprehensive program designed to build the 
capacity of key foreign counterparts to combat international gangs that adversely 
impact violent crime in the United States. The program includes: 

• Providing the technical assistance and manpower necessary for El 
Salvador to create a vetted anti-gang unit to work side-by-side with U.S. 
law enforcement; 
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• Providing equipment and training to help law enforcement agencies in 
Central American nations acquire digital fingerprints of violent gang 
members and other criminals who commit crimes under different identities 
in different countries; 

• Providing eTrace equipment and training to help law enforcement 
agencies in Central American nations trace firearms recovered there; 

• Delivering regional anti-gang training to police investigators and 
prosecutors at the International Law Enforcement Academy in San 
Salvador; and 

Leading implementation of the law enforcement component of the Strategy to 
Combat the Threat of Criminal Gangs from Central America and Mexico, adopted 
by the U.S. Government in 2007. The Strategy is a key component of the overall 
Merida Initiative, a multi-year plan to provide equipment and training to 
governments in Mexico and Central America to support law enforcement 
operations. 

Proposed Human Rights and Special Prosecutions Section 

15. In December of 2005, 1 chaired a Subcommittee hearing on the detection 
and investigation of human rights violators in the United States. The main 
witness was the head of DOJ’s Office of Special Investigations. At that 
time the Committee heard estimates by outside groups that there were as 
many as 2500 to 3000 suspected human rights violators in the United 
States, many of whom have come to the United States in an effort to evade 
prosecution or punishment by their home countries. Last week you 
notified the Committee of your intent to create a new “Human Rights and 
Special Prosecutions Section” in the Criminal Division. How will this 
reorganization enable a more efficient and effective use of resources to 
find and remove, or prosecute, more human rights violators? 

Answer: The merger and associated changes will eliminate the duplication of 
effort that, despite close coordination between the two units, inevitably resulted 
from the previous division of responsibility within the Criminal Division for 
pursuing human rights violators in the United States. Previously, OSI was 
responsible for prosecuting human rights violators who had obtained naturalized 
U.S. citizenship; while DSS had authority to prosecute alien human rights 
violators as well as those whose offenses are subject to direct prosecution of the 
underlying human rights crimes in U.S. courts. As a result, both offices could 
have responsibility for pursuing participants in the same crime if the suspects 
included both citizens and non-citizens. In addition, since the nature of the 
potential charges and the status of the accused were not always known at the 
outset of investigations, it was not always clear which component should handle 
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a specific case. This arrangement sometimes produced confusion on the part of 
U.S. Attorneys Offices and our domestic and foreign law enforcement partners. 

The merger will facilitate implementation of a comprehensive strategy for denying 
safe haven to human rights violators by creating a section that can make use of 
the full range of legal tools at the Department’s disposal. The section will make 
use of available criminal and civil statutes, including MEJA and immigration laws, 
to prosecute offenders for the most serious readily provable offenses. It will be 
able to draw on the experience of DSS lawyers in criminal prosecutions under 
the torture, MEJA, visa fraud, and other statutes, on the expertise of OSI’s 
attorneys in criminal and civil prosecutions to revoke citizenship and remove 
offenders, and on the subject matter and linguistic expertise of OSI’s non- 
attorney professionals. It will also make possible centralized oversight and 
management of related cases throughout the country, and it will give the U.S. 
Attorneys Offices, ICE, the FBI, and other agencies a single address in the 
Criminal Division for coordination and advice in human rights violator cases. 

16. The Intelligence Reform and Terrorism Prevention Act of 2004 expanded 
the OSI jurisdiction beyond Nazi-era cases to include modern human rights 
violators. Since that change how many human rights violators have you 
successfully prosecuted or removed from the country? 

Answer: Since the enactment of the Intelligence Refomn and Terrorism 
Prevention Act, the Criminal Division's former Office of Special Investigations 
(OSI) has successfully prosecuted 18 human rights violators and persons who 
served in units that committed such violations. As of April 9, 2010, six of these 
individuals have been removed. 

17. Are you seeking any funding increase for FY11 for this new Section? Since 
this reorganization proposal has come up after your budget submission, 
please provide for the record the FY11 resource requirements to ensure 
this Section will re-energize the human rights violator program and 
continue to ensure that the United States will not be a safe haven for 
human rights violators from around the world. 

Answer: The Department is not seeking any funding increase for FY 201 1 for the 
Criminal Division's Human Rights and Special Prosecutions Section (HRSP). The 
FY 201 1 resource requirement for HRSP, as included in base funding in the FY 
201 1 President’s Budget, is $13,881,000. The Division is currently assessing the 
programmatic needs for this Section. 
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Adam Walsh Act 


18. The Adam Walsh Act gives the Marshals Service the authority to treat as 
fugitives convicted sex offenders who fail to comply with a registration 
requirement and directs the Marshals Service to assist jurisdictions in 
locating and apprehending these individuals. I understand that there are 
estimated to be 135,000 non-compliant offenders in the US and that the 
Marshals Service estimates that they need 500 deputies working on these 
cases to fully implement the Adam Walsh Act. Can you tell the Committee 
how many deputy marshals are currently dedicated full time to this 
program? 

Answer: The Marshals Service currently has 56 operational personnel (Deputy 
U.S, Marshals and Senior Inspectors) dedicated full time to Adam Walsh Act 
(AWA) investigations. In addition, the Marshals Service has 16 operational 
support personnel dedicated full time to AWA investigations resulting in a total of 
72 personnel dedicated full time to the AWA mission. 

In FY 2010, the Marshals Service will increase operational and support personnel 
dedicated full time to AWA implementation. The allocation and hiring plan is still 
being finalized. 

19. Your request for the Marshals Service does not seek any additional 
resources for this work. Why is that? 

Answer; The Marshals Service supports the President's priorities and budget 
request for FY 201 1 while recognizing that all missions may not be fully funded 
among the Administration’s many priorities. The Marshals Service appreciates 
the recent statement by the President on “America’s Most Wanted” pledging 
increased funding and personnel for enforcement of the Adam Walsh Act. 
President Obama highlighted that “it is very important for us to build up U.S. 
Marshals’ capacity. That is something we want to do in the Federal budget... my 
expectation is that we will get support, bipartisan support, from Congress on this 
issue because it is so important to every family across America." 

20. Are US Attorneys aggressively pursuing these cases? 

Answer; Yes. The United States Attorneys are aggressively pursuing cases 
involving sex offenders who fail to comply with their sex registration requirements 
under the Adam Walsh Act of 2006. Since implementation of the Act and in 
particular Title I of the Act, we have seen a significant increase in the number of 
cases filed. During Fiscal Year 2007, the United States Attorneys filed 157 cases; 
meanwhile, in 2008 and 2009, the United States Attorneys filed 270 and 281 
cases, respectively. 
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Title I of the Adam Walsh Act, the Sex Offender Registration and Notification Act 
(SORNA), expressly seeks to protect the public from sex offenders. With 
SORNA, Congress established a comprehensive set of minimum standards for 
sex offender registration and notification. Sex offenders must register, and keep 
the registration current, in each jurisdiction where the offender resides, where the 
offender is an employee, and where the offender is a student. The offender must 
also initially register in the jurisdiction in which convicted if such jurisdiction is 
different from the jurisdiction of residence. Each sex offender also has only three 
business days to register after each change of name, residence, or student 
status. 

SORNA serves a number of important public safety purposes. But the most basic 
aspects are the registration aspects for the tracking of sex offenders following 
their release into the community. If a sexually violent crime occurs or a child is 
molested, information available to law enforcement through the SORNA program 
about sex offenders who may have been present in the area may help identify 
the perpetrator and solve the crime. If a particular released sex offender is 
implicated in such a crime, knowledge of the sex offender's location through the 
SORNA system may help law enforcement in making prompt apprehension. 

21. How closely and how successfully are you working with State and local 
officials to identify and apprehend sex offenders? 

Answer: The Marshals Service’s full time field investigators in the Sex Offender 
Investigations Branch are supported by the 237 collateral duty Marshals Service 
investigators. All of these investigators are focused on the issue of locating, 
arresting, and prosecuting sex offenders who have not complied with registration 
requirements. Sex offender registration is a system designed to allow 
government authorities to track the residence and activities of ex-sex offenders, 
including those who have completed criminal sentences. The Sex Offender 
Investigations Coordinators (SOICs) working on these cases have two main 
responsibilities: investigate and prosecute crimes of non-compliance; and 
coordinate with federal, state and local partners. State and local partners include 
but are not limited to: law enforcement agencies, registry personnel, prosecutors, 
and other agencies that share a similar mission. These relationships are 
especially helpful in light of charging decisions prosecutors must make, since an 
offender may face violations of both federal and state law. 

SOICs work with registry personnel to examine the specific offenders who are 
non-compliant on a daily basis. From this point SOICs then work with state and 
local law enforcement partners to target these offenders for arrest. From FY09 to 
March FY10, the Marshals Service has conducted 161 sex offender specific 
compliance and apprehension operations. In these operations the Marshals 
Service has partnered with 566 State and Local law enforcement agencies and 
worked with 2,61 9 officers from these agencies. These partnerships led to the 
arrest over 32,000 fugitive sex offenders, assistance in conducting 15,488 
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compliance checks, and investigations of over 4,700 cases of non-compliance. 
Marshals Service investigators have worked with federal, state, and local 
prosecutors to issue over 1 ,000 warrants of non-compliance resulting in the 
arrest of 800 of those offenders. 

Additionally, Marshals Service investigators routinely travel to state and local 
jurisdictions to provide training on the role of the Marshals Service in the battle 
against non-compliance and to make the most of the limited resources allocated 
to state and local entities to carry out registry requirements and monitoring. 

TARP and Stimulus Fraud 


22. Your budget correctly Indicates that with TARP and the Stimulus bill, we 
are currently in the midst of the largest expenditure of government funds 
over the shortest period of time in the Nation’s history. Last year the 
Special Inspector General for the TARP stated in written testimony that the 
Federal Government was looking at the potential exposure of hundreds of 
billions of dollars in taxpayer money lost to fraud. What increases are you 
seeking for FY11 that will help the Department to investigate and prosecute 
financial fraud related to TARP and the Stimulus? 

Answer: In FY 201 1 , the United States Attorneys request a total increase of 1 09 
positions (88 attorneys), 82 FTE, and $17,224,000 to combat numerous White 
Collar Crimes, especially mortgage fraud, corporate and securities fraud, and 
financial fraud and public corruption related to the Troubled Asset Relief Program 
(TARP) and the American Recovery and Reinvestment Act (ARRA) spending. 
The United States Attorneys’ FY 2011 request also annualizes $10.6 million and 
55 positions (45 attorneys) originally provided as one-time supplemental funds in 
FY 2009. 

The requested positions will be used to support the activities of the President's 
Financial Fraud Enforcement Task Force, including the Task Force’s Rescue 
(TARP) Fraud and Recovery Act Fraud Working Groups. United States Attorneys 
actively participate in these working groups, as well as regional working groups 
and task forces, which are coordinating the combined efforts of United States 
Attorneys, investigative, and regulatory agencies to prevent and punish 
misapplication of TARP and Recovery Act funds. The Task Force recently 
identified Financial Fraud Coordinators in every United States Attorney's Office to 
help coordinate Task Force activities and the anti-fraud effort. 

The number and complexity of white collar crime cases for the United States 
Attorneys continues to grow, resulting from both increased FBI, HUD, IRS and 
Postal Inspection Service financial crime investigation efforts and the growing 
sophistication of white collar criminal activity. We believe that it is critical that our 
United States Attorneys’ Offices build the capacity to handle the increased 
demand for financial fraud prosecutions relating to the financial crises (e.g., the 
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increased number of mortgage rescue scams and Ponzi-schemes) and 
government recovery efforts. 

Guantanamo Detainee Review Task Force 


23.1 understand that the Guantanamo Detainee Review Task Force has now 
completed its review of each detainee case and recommended a course of 
action for each. I also understand that the Task Force has been disbanded. 
Please provide to the Committee any final report produced by the Task 
Force and a report describing the activities and findings of the Task Force. 
Please include in such report, the recommendations made and statistical 
summary information on the categories and subcategories of detainee case 
dispositions, i.e. how many detainees were cleared for transfer to other 
countries, how many were recommended for prosecution, and how many 
were recommended for further detention? 

Answer: The Task Force did prepare a final report summarizing its reviev\/, its 
findings, and its recommendations. Officials from the Department have already 
briefed several congressional committees on much of the information described 
in the report, and we would be happy to arrange similar briefings for this 
Committee and its staff. I cannot at this time, however, provide the Committee 
with a copy of the report. I appreciate the Committee's interest in the document. 
The document, however, reflects input from the different departments and 
agencies that served on the Task Force, and, any release of the report must be 
coordinated with our interagency partners. 

24. Now that the Task Force is disbanded, how is administration handling 
ongoing decisions about the course to be taken for any particular 
detainee? For example, what would happen should new information 
become available about a particular detainee? 

Answer; The interagency review process established pursuant to Executive 
Order 13492 will continue through a working group led by the Departments of 
Defense and State. Drawing upon the work of the Task Force, this working 
group, which is comprised of representatives from the same entities identified in 
Executive Order 13492, will have primary responsibility for implementing 
disposition decisions and considering other issues related to the closure of 
Guantanamo. As part of this process, the Office of the Director of National 
Intelligence will, among other things, advise the working group of any new 
information concerning Guantanamo detainees. 




121 


25. Your budget request for FY11 proposes the deletion of all the 
appropriations ianguage which currently places limitations on transfers of 
Guantanamo Bay detainees, and requires advance notifications and related 
reports. This ianguage passed on several FY10 bills, including the CJS biii. 
Why are you proposing that the Committee deiete this language? 

Answer; The Department of Justice proposed to delete the language that 
currently places limitations on transfers of Guantanamo Bay detainees and 
requires advance notifications and related reports because it limits the 
President's discretion in this national security matter. 

26. For example, the language you are proposing to deiete specifically 
prohibits the reiease of detainees into the United States, and prohibits the 
transfer of detainees to the United States for continued indefinite detention. 
Does the Administration pian to reiease detainees into the United States, or 
transfer detainees to the U.S. for indefinite detention in FY11? 

Answer: I am not aware of any plan by the Administration to release 
Guantanamo detainees into the United States. Likewise, I am not aware of any 
immediate plans to transfer detainees to the United States for indefinite 
detention, which, as you note, current law prohibits. The Administration 
previously indicated that it is exploring the possibility of acquiring a facility in the 
United States to house certain detainees once Guantanamo closes. The 
Administration is working closely with members of Congress on this initiative, and 
I expect that a final decision on this matter will depend on congressional input 
and changes to existing laws. 

Medical Marijuana 

27. Is it a vioiation of federal criminal law to grow and traffic marijuana? If so, 
please site any applicable statutory prohibition. 

Answer: Yes, it is a violation of federal law to manufacture, distribute, or 
dispense marijuana, a Schedule I controlled substance, for any purpose without 
a valid DEA registration. See 21 U.S.C. §841 (a)(1). A Schedule I controlled 
substance is one which has a high potential for abuse, has no currently accepted 
medical use in treatment in the United States and has a lack of accepted safety 
for use of the drug. See 21 U.S.C. §§ 812(b)(1), 812(c), Schedule l(c)(10) 

The authority of DEA to investigate those growing, soiling and possessing 
marijuana irrespective of state law has been upheld by the Supreme Court. In 
United States v. Oakiand Cannabis Buyers' Cooperative, the Supreme Court held 
that the CSA contains no exception permitting the distribution of marijuana on the 
basis of “medical necessity." (532 U.S. 483 (2001)). 
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Similarly, in Gonzales v. Raich (545 U.S. 1 (2005)), the Supreme Court stated 
that Congress's Commerce Clause authority includes the power to prohibit the 
intrastate and noncommercial manufacture and possession of marijuana for 
claimed medical purposes pursuant to state law. The Supreme Court stated that; 

"Given the enforcement difficulties that attend distinguishing between marijuana 
cultivated locally and marijuana grown elsewhere, 21 U.S.C. §801(5), and 
concerns about diversion into illicit channels, we have no difficulty concluding 
that Congress had a rational basis for believing that failure to regulate the 
intrastate manufacture and possession of marijuana would leave a gaping hole in 
the CSA (545 U.S. at 22)." 

28. Which states permit dispensing marijuana for medical purposes, and of 
those, which states permit such dispensing for profit? 

Answer; As of February 2010, fourteen states have legalized the manufacture, 
distribution, and possession of marijuana for purported medical use. These 
states are: Alaska, California, Colorado, Hawaii, Maine, Michigan, Montana, 
Nevada, New Jersey (effective July 2010), New Mexico, Oregon, Rhode Island, 
Vermont, and Washington. Each state’s statutory and regulatory schemes are 
significantly different regarding how marijuana will be supplied to users. The 
majority of states have not specified a method for supply or supplier 
compensation. DEA was able to identify only one state that explicitly permits the 
distribution of marijuana for profit. 

The New Jersey Compassionate Use Medical Marijuana Act, which will become 
effective in July 2010, provides for the registration of “alternative treatment 
centers,” which are described as entities that acquire, possess, cultivate, 
manufacture, deliver, transfer, transport, supply or dispense marijuana and 
related supplies and materials. Although the first two centers issued a permit to 
operate in the Northern, Central and Southern regions of New Jersey are 
required to be nonprofit entities, the Act provides that subsequent permits may 
be issued for either nonprofit or for-profit entities. This is a rapidly developing 
area of the law and many states have regulatory policies which are not yet 
codified. 

29. Has there been any change in the number of medical marijuana 
dispensaries in the states which allow them since the Oct 19, 2009, Ogden 
Memorandum regarding "investigations and Prosecutions in States 
Authorizing the Medical Use of Marijuana" was issued? 

Answer: DEA does not track the number of medical marijuana dispensaries in 
states that allow them to operate. DEA only tracks medical marijuana 
dispensaries that are under investigation by DEA for operating illegally outside of 
federal and state law. 
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30. What or who is the source of the marijuana dispensed for medical 
purposes in the states that have legalized using marijuana for medical 
purposes? 

Answer: DEA does not track sources of supply for medical marijuana 
dispensaries or individuals in states where use is legal. DEA only tracks medical 
marijuana dispensary and case information for those under investigation by DEA 
for operating illegally outside of federal and state law. 

In general, sources of supply vary by state, as each state establishes its own 
provisions for growing and dispensing medical marijuana. According to state 
medical marijuana laws, patients and their caregivers are currently allowed to 
cultivate in 13 of 14 states where medical marijuana is legal. Home cultivation is 
prohibited in New Jersey and a special license is required in New Mexico. In July, 
New Jersey will allow state approved grow facilities, having dispensaries located 
in various parts of the state for medical marijuana distribution. 

31. Do any criminal organizations, gangs or cartels supply, directly or 
indirectly, the marijuana used for medical purposes? 

Answer: DEA does not track sources of supply for medical marijuana 
dispensaries or individuals in states where use is legal. DEA only tracks medical 
marijuana dispensary and case information for those under investigation by DEA 
for operating illegally outside of federal and state law. 

Although there is little data to confinn the assumption that criminal organizations, 
gangs, or cartels directly or indirectly supply marijuana used for medicinal 
purposes, it can be assumed that a certain amount of marijuana grown and 
harvested by illicit criminal organizations will find its way into the medical 
marijuana market. It is expected that some caregivers or patients may circumvent 
applicable state law by using alternate sources of supply. Examples of illicit 
marijuana use for medicinal purposes can be substantiated on a case-by-case 
basis. 

For example, in the San Diego area, there are several medical marijuana 
dispensaries that typically sell the potent strains of cannabis cultivated in 
sophisticated grow houses. In September 2009, DEA assisted the San Diego 
Police Department and the San Diego Sheriffs Office in the investigation of ten 
medical marijuana dispensaries operating in San Diego County. These 
dispensaries were operating outside the bounds of both federal and state law. 

The investigation resulted in the execution of 23 search warrants, the arrest of 36 
people, and included the seizure of 88 kilograms of marijuana, 3 kilograms of 
hashish, 1000 vials of hashish oil, 645 marijuana plants from 13 indoor grows, 
$232,305 in US Currency, and other assets. 
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In Colorado, the law loosely stipulates that the dispensary control its own 
marijuana cultivation; however, many appear to contract the growing to third 
parties. Although there are many growers in Colorado, it seems unlikely that all of 
the supply comes from within the state. Certain dispensary websites and 
advertisements tout their marijuana as "Colorado Grown," implying that not all 
medical marijuana is sourced from within the state. 

As a reflection of the problem, the Los Angeles Clearinghouse (LACLEAR) is 
currently creating a single intelligence system on medical marijuana dispensaries 
available to both federal and state investigators to assist in combating the illicit 
medical marijuana dispensaries in Los Angeles by helping to identify, investigate, 
and prosecute the dispensaries that do not follow state rules or are associated 
with other criminal enterprises. 

As for the Mexican drug cartels, DAE does not believe that criminal drug 
organizations in Mexico are operating differently as the result of state medical 
marijuana legislation. 

32. Do criminal organizations, gangs or cartels receive, directly or indirectly, 
proceeds from the sale of medical marijuana? 

Answer; DEA does not track sources of supply for medical marijuana 
dispensaries, dispensary profits, or individuals in states where use is legal. DEA 
only tracks medical marijuana dispensary and case information for those under 
investigation by DEA for operating illegally outside of federal and state law. 

Although there is little data to confirm the assumption that criminal organizations, 
gangs, and/or cartels receive proceeds, either directly or indirectly, from the sale 
of marijuana used for medicinal purposes, it can be assumed that there have 
been and will be instances where a certain amount of criminally sourced 
marijuana will find its way into the medical marijuana market. It is expected that 
some patients or caregivers may circumvent applicable state laws by using 
alternate sources of supply, resulting in profits for the illegal organization. 

33.1s there a connection between the growth in the number of Mexican 
operated or controlled plots in the National Forests and Parks and the 
growth in the medical marijuana industry? 

Answer: In recent years, the number of cannabis plants eradicated by agencies 
participating in the DEA’s Domestic Cannabis Eradication and Suppression 
Program has increased dramatically. In 2009, the program documented the 
seizure of more than 10 million plants nationwide, representing a 49 percent 
increase over those reported in 2007. Seizures of cannabis plants from public 
lands accounts for a significant portion of plants eradicated each year. In 2009, 

60 percent off all of seizures occurred on public lands. While there has been an 
increase in plant seizures from large-scale outdoor cannabis grows, especially in 
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the Western United States, a direct correlation to the increase in the medical 
marijuana industry has not been established. 

DEA Domestic Divisions report that marijuana cultivation is clearly on the rise in 
states that have legalized the use of marijuana for medical purposes. For 
example, there appears to be an upsurge in the cultivation of both indoor and 
outdoor marijuana throughout Colorado. During the summer of 2009, several 
outdoor grow operations were discovered within designated National Forest 
areas in Colorado. These grows were operated by Mexican nationals and were 
capable of growing thousands of plants. Small marijuana cultivation operations 
ranging from a few dozen to a few hundred plants and typically grown in 
residential basements are increasingly encountered. Many of these growers 
claim to be growing medical marijuana but lack the documentation to support this 
claim. 

In another example, much of the indoor marijuana trafficked in Montana is grown 
in western Montana under the guise of medical marijuana providers. Similarly, in 
the Riverside, California area, indoor marijuana grows in the Coachella Valley 
area has been connected to a medical marijuana facility. 

34. Please list the authorized suppliers of marijuana for state authorized 
medicinal purposes. 

Answer: With the exception of those persons who have been authorized to 
possess marijuana for federally approved research projects, no person or entity 
is an authorized under federal law to supply marijuana. DEA also does not 
maintain a list of suppliers that have been authorized by their respective state to 
supply marijuana for claimed medicinal purposes. DEA only tracks medical 
marijuana dispensary information from those under investigation by DEA for 
operating illegally outside of federal and state law. Most state statute and 
regulatory schemes do not address how marijuana will be supplied to authorized 
users in that state. Authorized medical marijuana suppliers vary by state, as each 
state establishes their own provisions for growing and dispensing medical 
marijuana. In general, patients or their caregivers serve as suppliers. 
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Representative Jerry Lewis 

Questions for the Record 


State Criminal Alien Assistance Program (SCAAP) 

1. The State Criminal Alien Assistance Program provides federal payments to 
states and localities to reimburse them for incarcerating undocumented 
criminal aliens. This year you are proposing that Congress prohibit states 
from requesting compensation for any cost greater than the actual cost for 
the detention of criminal aliens housed in State and local facilities. What 
effect would this new limitation have on reimbursements to the states, and 
why was it necessary to request this language? 

Answer: This change is being proposed to ensure that states and localities will 
not charge the Federal government more than their actual costs for Federal 
immigration and other detainees held in detention In state and local facilities for 
the Federal government. In other words, if states and localities are to receive 
SCAAP funding, we are asking them in turn to treat the Federal government fairly 
in charging actual costs as we contract with them for detention space. 

This requirement would not change a state or local jurisdiction's eligibility for 
reimbursement; as long as they can demonstrate that an offender is an illegal 
alien and meet the program’s other requirements, they can still claim 
reimbursement. 

2. Civil immigration enforcement is a federal responsibility, yet the SCAAP 
program only reimburses a fraction of states’ costs for the arrest and 
incarceration of criminal aliens. Do you have a recent estimate of the total 
cost to States and localities for the incarceration of criminal aliens? 

Answer: In FY 2009, Congress appropriated $400 million for SCAAP; based on 
this funding level, OJP was able to reimburse each qualifying SCAAP jurisdiction 
for 35% of its eligible costs. The total eligible cost claimed by all qualifying 
SCAAP jurisdictions in FY 2009 was nearly $1,121 billion. The eligible costs are 
based on the correction officer salary for each jurisdiction. 

Drug. Mental Health and Problem-Solving Courts 

3. With regard to your proposal for combining funding for drug courts and 
mental health courts, can you tell me the purpose of this request? 

Answer: Many of today’s court cases involve individuals with medical, 
psychological, and social problems such as addiction and lack of access to 
mental health treatment, which drive criminal behavior. Many offenders 
participating in drug courts have co-occurring mental health disorders, and most 
offenders participating in mental health courts have co-occurring substance 
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abuse disorders. The new Problem Solving Courts Initiative will continue the 
effective approach of helping state, tribal and local governments assess their 
offender populations, and develop evidence-based strategies that bring courts 
together with other criminal justice, social services, and public health agencies 
and develop system-wide responses to offenders affected by the problems 
discussed above. This new funding stream will allow greater flexibility so state, 
local and tribal jurisdictions can develop strategies that best meet their needs, 
and provide comprehensive responses to the needs of offenders within their 
systems, with the goal of reducing substance use and recidivism and increasing 
social functioning. 

4. Because drug courts help reduce recidivism and increase offenders’ 
likelihood of successful rehabilitation, can you assure Congress that the 
proposal will not result in less support or funding for this important 
program? 

Answer: OJP’s FY 201 1 request for the Problem Solving Court program is equal 
to the FY 201 0 enacted funding levels for the Drug Court and Mentally III 
Offender Act programs, demonstrating the ongoing commitment to these proven 
strategies. The Problem Solving Court program will help state, tribal and local 
governments build on the successes of the Drug Court program by assessing 
their offender populations and developing collaborative, evidence-based 
strategies that bring courts together with other criminal justice, social services, 
and public health agencies. This will allow for development of system-wide 
responses to offenders affected by medical, psychological, and social problems 
such as addiction and lack of access to mental health treatment, which drives 
criminal behavior. The Problem Solving Court program will allow state, local and 
tribal grantees increased flexibility to fund evidence-based strategies that 
address unique local needs and expand collaboration between drug courts, 
mental health, and substance abuse providers. 
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Representative Robert B. Aderholt 

Questions for the Record 


Attorney General Holder, as you are aware, funding for the Terrorist Explosive 
Device Analytical Center (TEDAC) was originally requested by the FBI and your 
Department in the original Fiscal Year 2011 budget submission. But, in the pass- 
back to your Department from the Office of Management and Budget (OMB), not 
only was the funding request omitted, but political appointees with no 
counterterrorism or law enforcement experience have proposed to rescind $98 
million already appropriated for this facility. The President is proposing to cut 
the funding Congress has already provided to give the FBI the facilities it needs 
to deal with the threat of lEDs and the threat does not appear to be lessening - as 
we have recently seen in the attempted bombing of the Northwest flight on 
Christmas and the New York City plot We‘ve been told this facility would provide 
the FBI with needed laboratory space and specialized facilities that are not 
currently available. 

1. Are you concerned that the proposed cut would reduce the FBI's ability to 
deal with this threat and leave the FBI less prepared for future bombing 
incidents? 

Answer: Improvised explosive devices (lEDs) are considered weapons of 
strategic influence by the Department of Defense (DoD). Terrorists’ use of lEDs 
is acknowledged by the Intelligence Community (1C) as an enduring global 
transnational threat. Recent attempted bombings in the United States clearly 
demonstrate the very real threat to our homeland security. DoD anticipates that 
the use of lEDs will result in asymmetric warfare or conflict in the future. It is vital 
to maintain the capability and capacity to understand, process, and exploit lEDs 
for military tactical and force protection, intelligence, law enforcement, and 
homeland security purposes. The Department is committed to doing that. This 
rescission does not reduce funding for the operations or continued analysis of 
explosives by TEDAC staff at the FBI laboratory, and therefore will not reduce 
the FBI's ability to deal with the threat of lEDs, or leave them less prepared for 
future bombing incidents. 

2. What have you and the Department done to support the FBI in restoring 
this funding? 

Answer: The Department does not support funding for construction of TEDAC. 

The Joint Improvised Explosives Device Defeat Organization (JIEDDO) projects 
monthly submissions to TEDAC could reach as high as 1 ,500 to 2,500 boxes per 
month when the war-fighting season in Afghanistan resumes in the spring of 
2010. The FBI receives approximately 800 boxes of recovered and seized lEDs 
and related forensic materials each month from Iraq, Afghanistan and other 
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areas of the world, however, the FBI can only process approximately 325 boxes 
per month - or 40 percent of the incoming work -- 4,264 devices have been 
collected in the last six months alone. A backlog of more than 33,000 boxes of 
forensic materials has accumulated. A random sampling of backlog boxes 
determined that 86% of the items could yield forensic information (e.g., latent 
prints, DNA), if processed. All of this information could provide critical evidence 
necessary to hunt down terrorists. 

The Joint Improvised Explosives Device Defeat Organization (JIEDDO) projects 
monthly submissions to TEDAC could reach as high as 1,500 to 2,500 boxes per 
month when the war-fighting season in Afghanistan resumes in the spring of 
2010. The FBI receives approximately 800 boxes of recovered and seized lEDs 
and related forensic materials each montti from Iraq, Afghanistan and other areas 
of the world, however, the FBI can only process approximately 325 boxes per 
month - or 40 percent of the incoming work ~ 4,264 devices have been collected 
in the last six months alone. A backlog of more than 33,000 boxes of forensic 
materials has accumulated. A random sampling of backlog boxes determined that 
86% of the items could yield forensic information (e.g., latent prints, DNA), if 
processed. All of this information could provide critical evidence necessary to 
hunt down terrorists. 

3. If the FBI says that there is evidence sitting idly in warehouses that could 
possibly help us identify and track down terrorists, how can this 
Administration justify cutting this funding? 

Answer: It is important that the backlog be addressed in a timely manner, and 
we are working to do so. The FBI, and its interagency partners comprising 
TEDAC, is using available resources to exploit lEDs and related evidence 
submitted by the DoD and other Intelligence Community partners. This is why the 
Joint Improvised Explosives Device Defeat Organization (JIEDDO) is increasing 
its support of TEDAC by providing $68 million in funding in FY 2010, a 275% 
increase over FY 2009, The additional funding will allow TEDAC to process 
nearly four times more evidence per month than it is currently able to process. 
TEDAC will be able to eliminate the backlog with this additional processing 
capacity. 

The Drug Courts program in Alabama has been an asset to our judiciary system 
and we would certainly benefit from federal funding to expand Drug Court. As 
you know, the Drug Courts help more substance abusers who are caught up in 
the criminal justice system at a time when our state and local resources are very 
limited. 
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4. Why are you proposing funding for a Problem Solving Courts Initiative that 
is not authorized and does not have demonstrated results like the Drug 
Court Grant program when we have yet to finish the job by serving the 1.2 
million substance abusing offenders identified by your Department In need 
of Drug Court? 

Answer: Many of today’s court cases involve individuals with medical, 
psychological, and social problems that can drive criminal behavior such as 
addictions, homelessness, or lack of access to mental health treatment. The new 
Problem Solving Courts Initiative will continue the effective approach of helping 
state, tribal and local governments assess their offender populations, and 
develop evidence-based strategies that bring courts together with other criminal 
justice, social services, and public health agencies and develop system-wide 
responses to offenders affected by the problems discussed above. While Drug 
Courts are an effective part of this strategy, they are not the only one. This new 
funding stream will allow greater flexibility enabling state, local and tribal 
jurisdictions to develop strategies that best meet their needs. Programs funded 
under the new Problem Solving Courts Initiative may serve as models to other 
courts nationwide. 

5. Why are we not expanding the Drug Court Grant Program model? 

Answer: The success of drug courts has resulted in a new generation of 
problem-solving initiatives that are confronting emerging issues in communities 
across the country. More comprehensive supervision, longer stays, a better 
commitment to treatment, and increased accountability by offenders are all a 
direct result of this behavior shift that can be attributed to the success of drug 
courts. Drug courts are an effective part of the Problem Solving Courts Initiative, 
and it is OJP's intent to expand upon the lessons learned from drug courts 
through this new program. Many of today’s court cases involve individuals with 
medical, psychological, and social problems that can drive criminal behavior such 
as addictions, homelessness, or lack of access to mental health treatment. The 
Problem Solving Courts Initiative will allow state, tribal and local governments to 
develop evidence-based, system-wide responses to the unique criminal justice 
issues presented by their offender populations. In some jurisdictions, offenders' 
problems go beyond substance abuse or mental health issues. Problem solving 
courts can address many different issues, including child welfare, domestic 
violence, truancy and issues specific to returning veterans. This new funding 
stream will allow jurisdictions to create programs that effectively address the 
needs of their offender populations, leading to increased program effectiveness 
and reduced recidivism. The goal of the Problem Solving Court Initiatives is to 
help state and local jurisdictions plan, implement, sustain, and evaluate problem- 
solving initiatives based on the most pressing needs in their communities. Taking 
into consideration problem solving principles, a jurisdiction can more effectively 
respond to the most pressing needs in its community which may include 
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implementing or expanding a drug or mental health court. The initiative will 
encourage communities to focus on increased training and information 
dissemination for staff; increased engagement with the community; increased 
collaboration not only within courts, but with other components of the criminal 
justice system; improved accountability for offenders; and effectively 
demonstrating outcomes for the problem-solving initiative. 

OJP’s FY 201 1 request for the Problem Solving Courts Initiative is equal to the 
combined FY 2010 enacted funding levels for the Drug Court Discretionary Grant 
Program and Mentally III Offender Act programs, demonstrating OJP’s ongoing 
commitment to these proven strategies. 
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The Honorable Eric H. Holder, Jr. 

Attorney General 

U.S. Department of Justice 

950 Pennsylvania Ave NW Rm 5111 

Washington DC 20530 


Dear Attorney General Holder: 


President Obama recently issued an executive order to close the detention facility 
at Naval Station Guantanamo Bay, Cuba, and decisions must now be made regarding 
how and where to house the 250 suspected terrorists and enemy combatants held there. 


I was particularly concerned to read in the March 7 Washington Post that some of 
these detainees may be tried in and housed by the United States District Court for the 
Eastern District of Virginia (Eastern District of Virginia) or the United States District 
Court for the Southern District of New York. Their presence so close to iarge civilian 
population centers raises serious questions of security and logistics for any region forced 
to accept these detainees. 

I do not - and would not - support the transfer of any prismers presently being 
detained at Guantanamo Bay to any facilities in Virginia and ^ve joined Virginia 
colleagues Reps. Randy Forbes and Eric Cantor in introducing legislation (H.R. 1 186) to 
prohibit prisoners at the Guantanamo Bay detention lacility from being transfeired to 
federal prisons or military bases in Virginia. 


I take seriously the responsibility of congressional oversight, especially in matters 
with national security implications. In 1998 I authored legislation that created the 
National Commission on Terrorism. Unfortunately, it took the horrific events of 
September 1 1, 2001, for the recommendations of the commission to be taken seriously. I 
have traveled to Sudan five times and seen evidence of the terrorist training camps used 
by Osama bin Laden in the 1 990s, 


The first bombing of the World Trade Center in 1993 was treated as a routine 
criminal case by the Clinton administration when there were clear indications from Sheik 
Omar Abdei-Rahman that terrorism was the intent of the bombing. 


THIS STATIONERY PRINTED ON PAPER MADE OF RECYCLED FIBERS 
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Fxffthermore, the individuals currently at Guantanamo Bay are members of the 
same organization that bombed the U.S. embassies in Kenya and Tanzania as well as the 
USS Cole in Yemen. 

The March 1 1 Washington Post detailed how a detainee recently released from 
Guantanamo Bay is now the operations commander of Taliban forces attacking U.S. and 
NATO forces in southern Afghanistan. There also have been news reports that 61 of the 
detainees that were processed and released from Guantanamo Bay were recaptured 
fighting American forces. If those individuals were deemed safe to release from custody 
yet returned to terrorist activities and killing Americans, what does that say about how 
dangerous the detainees still at Guantanamo Bay must be? 

I was also troubled to read that five Guantanamo detainees described themselves 
as “terrorists to the bone,” and stated in a court filing that they describe their role in the 
9/1 1 attacks as “a badge of honor.” These dangerous individuals simply cannot be 
transferred an 3 fwhere near large civilian populations. 

As the ranking member on the House Appropriations Commerce-Justice-Science 
Subcommittee, I am particularly concerned about the complexities of bringing any of 
these enemy combatants to any installation, military or civilian, close to U.S. civilian 
populations. Regardless of where these detainees are confined, I would appreciate your 
detailed response to the following questions: 

1 . What steps has the Justice Department taken to assure the security of the 
surrounding population if such violent combatants are confined and tried in urban 
areas? 

2. What precautions will be taken to ensure that the detainees do not escape? 

3. Is the Obama administration concerned that the presence of these detainees will 
invite attacks from ideological followers in an attempt to set them free and, if so, 
what precautions are being taken to prevent this scenario? 

4. How will the detainees be transported to the courthouses? 

5. What type of security cordon will be in place if detainees are transported on local 
highways? 

6. Has the Justice Department considered the traffic disruptions associated with road 
closures around federal courthouses and local jails during the trials of these 
individuals? 

7. Ifthe detainees are flown to any location, will they use military or commercial 
airports? 
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8. If commercial airports are used, will terminals have to be evacuated to ensure 
security? 

9. What will be the security perimeter around federal courthouses and will local 
residents and businesses be forced to move or close to ensure security? If so, for 
how long? 

10. Will Metrorail staticms in close proximity to the U.S, Courthouse in Alexandria be 
closed? 

1 1 . Will tile Westin Hotel, approximately 200 feet from the courthouse, and the Patent 
and Trademark Office, approximately 250 feet from the courthouse be evacuated? 

12. Has the Justice Department considered the impact such detainees will have on 
local prisons, such as the city jail in Alexandria, where federal defendants are 
often held during trial? 

13. Will prisoners in local jails have to be moved to provide a secure location for 
housing these combatants, and, if so, who will bear the costs associated with their 
transfer? 

14. Will there be an extensive list of rules and regulations given to local and state 
officials regarding the housing and trial of these suspects? If so, will a copy of the 
regulations be made available to state and local officials as well as members of 
Congress? 

15. Will state and local law enforcement officers be required to assist federal offieials 
and will the federal government compensate those agencies for the use of those 
officers’ time? 

1 6. What costs will be associated with the trial and what portion, if any, will be borne 
by state and local governments? 

1 7. Has the Justice Department consulted with the Defense Department regarding its 
ability or willingness to house these detainees? 

1 8. Do a set of protocols for transferring and housing these individuals exist, and, if 
so, will you make it available to members of Congress? 

19. What discussions regarding these detainees, if any, have administration officials 
had with the commanders of the Naval Station Brig in Norfolk, Virginia; the 
Marine Corps Base at Quantico, Virginia, or any other military instillation in the 
contiguous United States, Alaska or Hawaii? 

20. Has the administration or the Department of Defense had any discussions with 
Naval commanders regarding the possibility of transferring detainees to U.S. 

Naval vessels either in U.S. territorial or inteniational waters? 

21 .Has the administration had any discussions with the warden of the Administrative 
Maximum prison facility in Florence, Colorado, regarding the difficulties 
surrounding the housing of Zacharias Moussaoui and how other prisons might be 
affected by housing similar detainees? 
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22. Has the administration had discussions with any of the detainees’ country of origin 

regarding their willingness to accept custody? 

While I understand that the Eastern District of Virginia and the Southern District 
of New York have successfijlly held the only trials to date of terror suspects, I remain 
extremely concerned that adequate thought has not been given to the extensive security, 
financial and logistical costs associated with the transfer of any of these individuals to 
civilian court districts. State and local officials, as well as the citizens of northern 
Virginia, will face many challenges and dangers with these combatants housed in the 
Eastern District of Virginia. 

I look forward to receiving your responses to these concerns. 

Best wishes. 


Sincerely, 





FRWxcw 

Enclosure 
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The Honorable Eric H. Holder, Jr. 

Attorney General 

U.S. Department of Justice 

950 Pennsylvania Ave NW Rm 5 1 U 

Washington DC 20530 

Dear Attorney General Holder: 

My letter of March 1 3 iTKlicated my concerns about bringing enemy combatants from the 
detention facility at Naval Station Guantanamo Bay, Cuba, to the United States. I understand that 
the president has given you the task of determining the release, transfer or prosecution of these 
detainees. I noted your recent comments on how this is the most challenging aspect of your job as 
attorney general and I respect the difficulty of your position. 

But as I have learned more about these detainees and received additional information from 
terrorian experts, I remain extremely concerned that transferring these combatants to locations 
near large civilian populations would place an overwhelming burden on the court system and 
endanger public safety. 

The detainees currently held at Guantanamo Bay are some of the most dangerous 
individuals in the world who have openly dedicated their lives to killing Americans. Kahlid Sheik 
Mohammed was the architect of the 9/1 1 attacks and took pleasure in beheading Wall Street 
Journal reporter Daniel Pearl. Ramzi Binalshibh was identified as one of the planners of 9/1 1 and 
was supposed to be one of the hijackers imtil he was denied entry into the United States. Walid bin 
Attash is believed to be the mastermind behind the bombing of the U.S.S. Cole in Yemen in 2000. 
These individuals are responsible for planning the deaths of thousands of Americans. 

Guantanamo Bay also houses combatants who were detained after actively trying to kill 
U.S. troops in Iraq and Afghanistan. From news reports 1 have read, it appears consideration is 
being given to allow these detainees rights that go b^ond protections offered U.S. military 
personnel by the Uniform Code of Military Justice. Giving such rights to the men listed above 
greatly concerns me. 

Earlier trials of terrorists in the U.S. demonstrated the necessity for extraordinary security 
resources that would be needed if some of those at Guantanamo are transferred here. Newsday and 
th® Buffalo Neyfs reported that during the 1995 trial in New York of Omnr Abdel Rahman, the 
mastermind of the 1993 World Trade Center bombing, terrorist confederates of El Sayyid Nosaif, 


THJS ffTATlONEFIY WTCP OH PAPER MADE OP flECYCl-ED FiBERS 
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another World Trade Center bombing planner, were plotting to break him out of Attica State Prison 
in New York. In the same case, court tapes show that conspirators provided each other assurance 
that, in the event that some were captured, the others would work to free them. In addition, during 
the 2000 trial of Mahmud Salim, one of the terrorists accused of the 1 998 bombing of the U.S. 
Embassy in Kenya, he stabbed Nevv York prison guard Louis Pepe in the eye during an escape 
attempt. Al Qaeda saw the rights given to its members to meet with counsel as an opportunity to 
carry out a violent escape attempt. Mr. Salim was one of the original followers of Osama bin 
Laden and the highest ranking al Qaeda member held in the U.S. at the time. 

In addition to trying to escape from prison, al Qaeda members have communicated with 
confederates while in prison, It is my understanding that El Sayyid Nosair was involved in plotting 
the 1993 World Trade Center bombing while in custody in Attica State Prison. In addition, Osama 
bin Laden has publicly credited Sheik Abdel Rahman with issuing the “fatwa” that approved the 
9/1 1 attacks while he was in federal prison, despite the high security confinement conditions 
imposed on him. It also emerged later that, with the assistance of his lawyer, Rahman was 
continuing to send instructional messages to the Islamic Group, his Egyptian terrorist organization. 

In 2004, NBC News reported that, despite their incarceration in maximum security 
conditions, convicted World Trade Center bombers were communicating by mail with terrorists in 
Madrid, Spain. There would certainly be strong reasons to believe that detainees currently held at 
Guantanamo Bay -- who are known to have rioted and grossly abused prison guards - would use 
their access to counsel and investigators in order to convey messages to their allies. 

It took federal prosecutors eight years in the 1990s to tty 29 defendants charged with 
terrorism-related crimes as a result of attacks on U.S. property and interests abroad. The detention 
facility at GuanUmamo Bay currently holds almost 10 limes that number. If it took eight years to 
prosecute 29 individuals, how long will if take to traiisfer and prosecute over 200? 

How is the Justice Department responding to the fact that prosecutors, judges, and juries in 
recent terrorism trials, and their families, have required government protection measures, 
sometimes for many years, at great cost in manpower and to our security budget? Has the Justice 
Department estimated the cost of providing enhanced personal security for trials yet to come? 

1 am also concerned about the extra costs that will be incurred in preparing prisons and 
courthouses for possible trials. I understand that the courthouses in which prior terrorism cases 
were litigated and the prisons where defendants were held had to be “hardened" to accommodate 
terrorism prosecutions and the attendant threats they entail for participants and the public. Can you 
provide me with what the cost was for these upgrades? Has the Justice Department considered 
what the cost will be for upgrading facilities for detainees who may be transferred to the civilian 
court system. 
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I am also concerned about the precedent that the standards set in Boumediene v. Bush, the 
Supreme Court case regarding al Qaeda operative Lakhdar Boumediene, which granted habeas 
corpus rights to Guantanamo detainees, would set for fiilure cases. In his dissent in this case. 
Justice Antonin Scalia raised the issue that if enemy combatants currently housed at Guantanamo 
Bay are given habeas corpus rights, the same rights would have to be given to any combatant 
detained where the U.S. military conducts operations. Recently, Justice Scalia’s admonition has 
proved prescient as a federal judge in 'Washington ruled that Boumediene 's grant of habeas corpus 
rights now extends to Afghanistan; 

The process in deciding where the detainees will ultimately be housed and under what 
means they will be tried should be transparent so the American people know who is making these 
important decisions. I believe that the Justice Department should meet with those who lost loved 
ones in the 9/1 1 attacks as well as the families of service members who have died in Iraq and 
Afghanistan and ask for their perspective on the fate of these detainees, especially those who 
played a lead role in carrying out the attacks. 

If you are convinced these combatants must be transferred to the United States, I believe an 
isolated part of the country away from population centers would be a better choice. As your 
department continues to consider plans for these combatants, I ask that you please address these 
issues as well as the questions I asked in my earlier letter. I also have these additional questions: 

1 . The trial of Zacharias Moussaoui in Alexandria, 'Virginia, fasted over four years due 
primarily to the judge’s belief that the due process standards applicable in civilian trials 
required more disclosure than the Justice Department believed was required and safe to 
provide. I understand any appeal to the 4* Circuit Court could take up to an additional year 
per trial. Considering that a federal appeals court in New York just recently decided an 
appeal in the embassy bombing case -- more than a decade after the attack and eight years 
after the trial — how long does your department envision civilian legal proceedings for 
Guantanamo detainees taking? 

2. Khalid Sheikh Mohammed, Mohammed al Qatani and Ramzi Binalshibh have been linked 
directly to the September 1 1 , 200 1 , attacks and appear far more culpable than Zacharias 
Moussaoui. Will the Justice Department seek the death penalty for detainees such as them? 
If so, does the Justice Department think seeking the death penalty would lengthen' each 
trial, and, if so, for how long? 

3. Will the defense attorneys for these combatants be given access to classified evidence that 
would inevitably lead to legal challenge and possible consideration by the Supreme Court, 
adding more time to trials? 

4. If terror suspects are brought into the citilian system for trial and they insist on . 
representing themselves, would the Justice Department allow them access to all discovery, 
including classified national defense information? 
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5. Will defense attorneys be allowed discovery on all such evidence and be allowed to 
challenge its admission in court? Would this require allowing defense attorneys to enter 
combat zones to view evidence? 

6. Will U.S. service members who collected evidence on the battlefield be forced to leave 

. their duties in theater and return to the United States to give testimony in open court? 

7. Will military personnel be required to have training on how to legally obtain evidence and 
preserve the chain of command needed to make such evidence admissible in court? 

8. Will every combatant be given full legal rights and will these rights also be given to 
combatants detained in the future? 

9. The sy^em of military tribunals for these combatants was designed to avoid the difficulties 
■ inherent in civilian trials. If the military is trusted to run a system of justice good enough 
for members of our armed forces, why is it deemed insufficiently fair for these detainees ’ 
who have openly stated they are “terrorists to the bone?” 

10. If these combatants are transfened to the U.S. Court for the Eastern District of Virginia, 
how will the trials of other defendants in that court be affected? 

11. If regular defense attorneys are not allowed to meet with clients at the Jail facility in 
Alexandria due to increased security associated with these combatants, is the Justice 
Department concerned that those cases could be delayed to the point where those 
defendants have grounds for appeal? 

12. The Moussaoui trial took a heavy toll on the prosecution team and I would be concerned 
that extended trials for numerous combatants could overwhelm the legal staffs. Do you 
have a plan for addressing how prosecution teams will work? 

13. Are you concerned about the safety of the legal staff and the jurors who are assigned to 
these cases and have steps been taken to ensure their safety and the safety of their families? 

14. Has the Justice Department considered establishing a separate court similar to the FISA 
court where judges would be assigned these cases on a rotating basis? 

15. Has the Justice Department considered consulting with military experts. U.S. Marshals and 
other law enforcement officials before determining the safest place to house these 
detaii;iees? 

16. Have you consulted with the families of the victims of 9/1 1 as well as the families of the 
service members killed in Iraq and Afghanistan as to how these detainees should be 
prosecuted? If not, will you direct your staff to do so? 

1 7. Will the Justice Department provide the Appropriations Committee with the costs for the . 
security measures necessitated by the terrorism cases of the 1 990s and the Moussaoui case? 

18. The Congress has received your FY 2009 supplemental request, seeking $47 million for 
some ongoing DOJ activities. But the majority of the funding, $36.4 million, is for 
activities related to the closure of the Guantanamo detention facility. Can you teil the 
Appropriations Committee what exactly the department is doing related to Guantanamo, 
and what you are proposing to do in the future with the requested supplemental funding? 

1 9. 1 understand that .you have created three task forces to implement the executive orders 

regarding Ouanlanonio Bay, Hotv many individual de?toiiice cases must be reviewed and 
disposed of? 
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20. Can you provide a list of possible outcomes from these task forces, such as transferring 
detainees to their home countries or detaning them indefinitely without trial? 

21. For any detainees released to third countries, what assurances are you seeking from those 
governments in order to minimize the risks of recidivism? 

22. You have stated that the issues related to closing Guantanamo Bay represent your biggest 
challenge. If the task forces conclude that the risks associated with civilian trials in the 
United States are too dangerous and costly, vrill you recommend to the president that the 
closure of the detention facility be delayed? 

23. Beyond the supplemental request, what other post-Guantanamo requirements will there be? 

I realize that your department has numerous issues to address before Guantanamo Bay is closed 
and all the combatants housed there moved. As the Justice Department continues to consider the 
disposition of these combatants, 1 think it is important for Congress to play an active role. As my 
previous letter stated, I take Congress’s oversight role seriously and believe that Congress must be 
consuhed before any of these combatants are moved to the continental U.S. 

Thank you for your service. 



FRW.xcw 
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The Honorable Eric H. Holder, Jr. 

Attorney Genwal 

U.S. Department of Justice 

950 Pennsylvania Ave N W Rm 5111 

Washington DC 20530 

Dear Attorney General Holder: 

Aldiough I am still awaiting your responses to tny letters dated March 13 and April 23, 
and have yet to receive the briefings 1 have requested from the FBI, U.S. Marshals Service, and 
the Department of Homeland Security per your prohibition, I nonetheless write again for 
clarification regarding comments you made before the Senate Appropriations Committee on May 
7. 

During the hearing, you are reported as slating that, “With regard to those you would 
describe as terrorists, we would not bring them into this country and release them, anyone we 
would consider to be a terrorist.” While this is important information tiiat should have been 
provided in response to my letters, I am concerned diat your failure to define who may be 
considered a terrorist will result in further confusion with regards to the administration’s 
intenfions. 

Because neither this Congress nor the American people have been provided with a plan 
for the transfer, release, or prosecution of detainees held at Guantanamo Bay, I believe you must 
— at the very least - provide the American people with a list of the individuds held at 
Guantanamo Bay dial this administration does not consido' to be terrorists, especially given dial 
information 1 have received indicates that all current detainees are considered medium- to high- 
security threats. Further, you should declassify and release all information regarding the capture, 
detention, and threat assessment of any detainees scheduled for release into the general public. 

I have grave concerns that you are playing fest and loose with the definition of “terrorist” 
and may be misleading the American people regarding its plans to release the Uygbur detainees 
into the U.S, Let me be very clear - the Uyghurs held at Guantanamo Bay are trained terrorists 
and members or associates of the Eastern Turkistan Islamic Movement (ETIM), a desigiated 
terrorist group affiliated with al Qaeda, as designated by both the U.S. government and the 
United Nations (U.N.). Whether their intended victims were Chinese or Americans, a tr^ned 
terrorist is a terrorist. 


THIS STATIONEnY PRINTED ON RAPEn OF RECYCLED RBERS 
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According to testimony and government documents, many of the Uyghui detainees have 
admitted to training at ETIM camps in Tora Bora under the direction of Abdul Haq prior to their 
capture by Pakistani authorities in the Federally Administered Tribal Areas (FATA) of Pakistan. 

As you may know, the ETIM is a teirorist group that uses violence agsunst civilians for 
the creation of an independent, Islamic state - in the image of the Taliban’s Afghanistan - in the 
Xinjiang region of China,' The group is linked to a number of terrorist attacks in China during 
the mid-1990s, including several bus bombings that killed dozens and injured hundreds of 
innocent civilians^, as well as threats of attacks against the 2008 Olympics in Beijing. Over the 
past decade, the group has predominantly operated out of Afghanistan and Pakistan and has 
developed close links with al Qaeda and the Taliban. 

On August 1 9, 2002, then Deputy Secretary of State Richard Armitage designated the 
ETIM as “a terrorist group that committed acts of violence against unarmed civilians.”^ The 
group was designated by the State Department under Executive Order 13224, “Blocking 
Property and Prohibiting Transactions With Peisons Who Commit, Threaten to Commit, or 
Support Terrorism,” which defines terrorist as “activity that (1) involves a violent act or act 
dangerous to human life, property, or infrastructure; and (2) appears to be intended to intimidate 
or coerce a civilian population; to influence the policy of a government by intimidation or 
coercion; or to affect the conduct of a government by mass destruction, assassination, 
kidnaping, or hostage-taking.”* In 2004, the State Department further added the ETIM to the 
“Terrorist Exclusion List” (TEL) under section 4 11 of the USA Patriot Act of 200 1 (P.L. 1 07- 
56), which prohibits members of designated terrorist groups from entering into the U.S.^ 

Later in 2002, the U.S. Embassy in Beijing reported that two members of the ETIM were 
deported from Kyrgyzstan after allegedly plotting to attack the U.S. embassy there.* Following 
the attempted att^k, the U.S,, Peoples Republic of China, Afghanistan, and Kyrgyzstan asked 
the United Nations to designate the ETIM as a terrorist group under Security Council resolutions 
1267 and 1390, which provide for the freezing of the group’s assets.^ 

Last month, the Obama Administration added the current leader of the ETIM (also 
recognized as the ETIP), Abdul Haq, to terrorist lists under Executive Order 1 3224, following 
U.N. recognition of Haq, under Security Council Resolution 1267, as an individual affiliated 
with Osama bin Laden, al Qaeda, or the Taliban. According to Stuart Levey, Treasury under 


* CBS News Internet Tenerism Monitor, Twkistan Islamic Forty Appeals For New Recrvils in New Video. 
< http://ww'v.cbsnews.com/blog5/2009/04/15/moiiitor/entrv4948735.5html7sotirce=‘.'iearch stnrv > 

^ Guaaratna, Rohan and Acharya, Arabiitda. Islamic Terrorist Threats to China, p. 42 
^ Congressional Research Service. U.S.-China Counterterrorism Cooperation: Issues far U.S. Policy, p. 5. 

' CRS Report. P. 5 
’ CRS Report. P. 6 
' CRS Report. P. 5 
’ CRS Report. P. 5 
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secretary for Terrorism and Financial Intelligence, “Abdul Haq commands a terror group that 
sought to sow violence and fracture international unity at the 2008 Olympic Games in China."® 

Hie ETIM’s relationship wiOi al Qaeda has grown since it was invited by the Taliban to 
conduct training in Afghanistan in the late 1990s, followed by the move of the ETIM 
headquarters from the Xianjang region to Kabul in September 1998.® By 2005, Abdul Haq had 
been admitted to al Qaeda’s “Shura Council”'® and on November 16, 2008, an al Qaeda 
spokesman “stated that a Chinese citizen named ‘Abdul Haq Turkistani’ was appointed by 
Osama bin Laden as the leader Of two organizations - ‘al Qaeda in China’ and ‘Hizbul Islam Li- 
Turkistaa.’” This appointment was also confumed by Abu Sulieman, a member of al Qaeda." 

It is abundantly clear that the Uyghur detainees held at Guantanamo Bay are affiliated 
with the ETTM and trained under Abdul Haq in 2001 . According to the detainees’ sworn 
statement to U.S. authorities, many acknowledged that they had trained in an ETIM training 
camp in Tore Bora from June to November 2001 and at least one confirmed, “The person 
running the camp was named Abdul Haq.”“ 

Following the U.S. invasion of Afghanistan in fell 2001 cooperation between the ETIM 
and the Taliban increased. It is reported that the ETIM’s leader prior to Abdul Haq, Hasan 
Mahsum, “led his men to support Taliban and fight alongside them against U.S. and the coalition 
forces. On 2 October 2003, Hasan Mabsirm was killed, along with 8 other Islamic militants, by a 
Pakistani army raid on an al Qaeda hideout in South Waziristan area in Parkistan.”'® 

Additionally, a January 2008 al Qaeda in Afghanistan publication, “Martyrs in Time of 
Alienatioh,” identified 120 “martyrs” - including five Uygburs from Xianjiang and who trained 
m Tota Bora - who fought with the Taliban in Afghanistan against U.S. troops. One is reported 
to have been killed fighting U.S. forces during the invasion in 2001 .’® Hasan Mahsum 
confirmed, prior to his death in 2003, that ETIM members trained arid fought with al Qaeda 
forces in Afghanistan." 

In addition to their affiliation in a designated terrorist organization and association with al 
Qaeda leader Abdul Haq, these detainees fervently believe in the creation of a Taliban-style 
Islamist state in northwestern China and do not share American values of respect, tolerance, and 


* U.S. Treasury Department. Treasioy Targets Leader of Group Tied to At Qaida. 
«http,/6vww.treas.gov/press/te!eas^tg92.htm» 

^ Guiraratna. p. 60 

CEtS Report p, 6 
’* Gunaratnap. 54 

The Guantanamo Docket - The New York Times. « htlDr//Droiecls.nvtimes.com/f>uantanamo/detainee!^77- 
bahttvar-inahnut#2» 

” Gunaratna p. 52 
”CRS Report. P.7 
“ Gunaratna. P.6 1 
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religious plnralisin. In feet, one recent press account slated that, “Not long after being granted 
access to TV, some of the [Uighurs] were watching a soccer game. When a woman with bare 
arms was shown on the screen, one of the group grabbed the television and threw it to the 
ground, according to the officials.”*® 

I am certainly no friend of the Chinese government. I have loi^ been critical of their 
repressive treatment of Uyghur Muslims as documented in the State Department’s most recent 
human rights report. But we ought to have no tolerance for terrorism in any form. Further, 
violent aims of this nature do not know national boundaries. Thousands of Amerieans, including 
the president and high-ranking U.S. government officials, traveled to the 2008 Beijing Olympies, 
a stated terrorist target for the ETIM. 

If their affiliation, associations, and recent behavior were not troubling enough, I am also 
coneemed about their potential further radicalization over the past eight years while held with al 
Qaeda members at Guantanamo B.^y. Without a declassified fereat assessment, how can the 
American people know for sure if the Uyghurs have not been further radicalized since their 
capture? How can we assess their potential threat once released into the U.S.? Will they attack 
Chinese targets within the U.S., provide inteUigence to the ETIM or al Qaeda abroad, or even 
stage an attack on Americans at the direction of these terrorist groups? 

Reports indicate that the ETTM’s philosophy has dramatically evolved as a result of their 
training and cooperation with al Qaeda and the Taliban over the last decade. According to two 
experts, Rohan Gunaratna and Arabinda Achaiya, “In the post- 9/1 1 era, ETIM began to believe 
in the global jihad agenda. Today, the group follows the philosophy of al-Qaeda and respects 
Osama bin Lhden. Such groups that believe in the global jihad do not confine their targets to the 
territories that they seek to control. . . [The ETIM] is presenting a threat to Chinese as well as 
Western targets worldwide.”*’ 

Without detailed information about each Uyghur detainee, including a threat assessment, 
the American people cannot be expected to tolerate trained terrorists being released into their 
communities. If your actions over the past two weeks are any indication, I would not be 
surprised if this administration were to ride roughshod over the security of the American people 
and release the Uyghurs into the U.S. on some quiet Friday evening, when members of Congress 
are traveling home and the members of the press have already filed their weekend reports. 

That is not the transparency nor sound judgment you promised you would bring to the 
Justice Department when you appeared before the House Commerce- Jirstice-Scienee 
Appropriations subcommittee last month. If you will not share this information with Congress or 
the American people, how can we be expected to accept your assurances that the Uyghur 


"Democrats face hard tbne aver Guantanama” Los AngclesTmcs. 
<httD:/'/www.latimes.com/new5/nationworld/natioii/la-na-gitino-Dolilic»7-2n09mav07.n.S8703l5.stnrv> 
’’Gunaratna. P.65 
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detainees you intend to release into the U,S. are not “terrorists,” according to your definition of 
the word? However, according to our definition, anyone who trains to kili civilians in Tora 
Bora, whose leader is a member of al Qaeda’s Shura Council, does not share our most basic 
values of tolerance and diversity, and who- may have been further radicalized over the last eight 
years is most unequivocally a terrorist and should not be released into the U.S. 

As the ranking member of the appropriations subcommittee that will be Charged with 
considering funding your proposal to transfer or release detainees to the U.S., I believe that your 
plan could cost upwards of a billion dollars. Before you ask this Congress and the American 
people to write this check to fund your plan, we have a right to see it 

I continue to await your responses to my tiiree letters, dated March 13, April 23, and 
today, as well as the briefings I have requested fi:om the FBI, U.S. Marshals Service, and 
Department of Homeland Security that have been denied over the last two weeks at your 
insistence. 

Best wishes. 


FRANK'RlWOLF 
Member o^ongress 


FRW;lc 
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The Honorable Eric H. Holder, Jr. 

Attorney General 

U.S. Department of Justice 

950 Pennsylvania Ave NW Rm 5111 

Washington DC 20530 

Dear Attorney General Holder: 


It has been nearly four months since I wrote you on March 1 3 asking for basic 
information, which has yet to be provided to diis Congress or the American people, about the 
transfer of detainees fitim Guantanamo Bay to tl^ United States. 1 have not received a r^ponse 
to that letter and my two subsequent letters on April 23 and May 1 3 on this matter nor my June 8 
letter on your dismissal of a voter intimidation case. This is unaccq^t^Ie. 

If I " as the ranking member on the House Commerce-Justice-Sciencc Appropriations 
subcommittee that funds your department -f- caimot receive any information about how the 
department is spending these funds, I doubt any otiier member or committee can expect you to be 
any more forthcoming. Indeed, I understand from comments &om a recent Senate Judiciary 
hearing that letters sent to you by Senators Leahy, Sessions, and Grassley have similarly gone 
unanswered. 

During his May 21 speech at the National Archives, President Obama stated, ‘*1 ran for 
President promising transparency, and I meant what I said. That is y/hy, whenever possible, we 
will make information available to the American people so that they can make informed 
judgments and hold us accountable. . . In this system of checks and balances, someone must 
always watch over the watchers,*’ 


Your failure to respond is a disservice to this president and this country. Congress has a 
fundamental obligation to conduct robust and thorough oversight of the executive’s application 
of law and taxpayer funds. Your blatant obstruction of this most basic responsibility leads me to 
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U.S, Department of Justice 

Office of Legislative Affairs 


Office of the Assistanl:Altomcy General 


^ashingtoni D. C 20530 


July 9, 2009 


The Honorable Frank R, Wolf 
U.S. House ofRepresentatives 
Washington, D,C. 20515 

Dear Congressman Wolf: 

The President forwarded your letter of May 1, 2009 to the Departriient of Justice for 
response because, under the President’s Executive Order 13492, the Attorney General has the 
responsibility for coordinating the interagency review of Guantdnamo Bay detainees. We are 
responding to that letter, as well as to your letters to the Attorney General, dated March 13, 

April 23, May 1 3, and July 7, 2009, each of which raises questions about the disposition of the 
detainees held at Guantanamo. 

We appreciate receiving your views on this important subject, and regret our delay in 
replying to your letters. Some of the issues you raised in these letters were also raised in vwitten 
questions you posed to the Attorney General following his testimony on FYIO appropriations for 
the Justice Department, and wg have already submitted responses to those questions. 

As you know, the President has announced his intention to close the detention facility at 
Guantdnamo Bay by January 2010. To that end, he issued Executive Order 13492 which 
established an interagency task force and a review panel to detennine the appropriate disposition 
of each detainee held at Guantanamo in light of all relevant facts and circumstances. The 
President also issued Executive Order 13493, which established an interagency task force to 
conduct a comprehensive review of the lawful options available to the Govenunent for the 
disposition of individuals captured or apprehended in connection with armed conflicts and 
counterterrorism operations. 

While we have not been in a position to brief Congress on ongoing Executive Branch 
deliberations with respect to individual detainees, we were pleased to make available to you and 
your staff the head of the Guantanamo Detainee Review Task Force to describe the process by 
which that Task Force is caiiying out its work. As he explained, the Attorney General is 
coordinating an interagency process and comprehensive review of each detainee currently held at 
Guantanamo to determine an appropriate disposition consistent with the national security and 
foreign policy interests of tlie United States, as well as the interests of justice. 
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We appreciate your concern about the secnrity implications of transferring detainees from 
immigration detention at Guantdnamo Bay to the United States, and we agree that the American 
ptsjple must be reassured that the Government is taking all necessary and appropriate steps to 
combat tOTorism. As Attorney General Holder slated in a hearing before the House Judiciary 
Committee on May 14, 2009, “We will not release anybody into the United States that we think 
would pose a danger to the American people.” 

Moreover, the recently enacted conference report on the Supplemental Appropriations 
bill (H.R. 2346) limits the circumstances under which individuals detained at Guantdnamo may 
be transfetred to the United States or elsewhere. Section 14103 of the conference report 
precludes the release of Guaritinamo detainees into the United States for any reason, and places 
conditions on the transfer of detainees to the United States for prosecution. 

Your tetters focus on the circumstances surrounding the Uighur detainees at Guantdnamo. 
As you know, the Uighurs have always been something of an anomaly within the Guantdnamo 
detainee population because they were not present in Afghanistan to take up arms against the 
United States. As early as 2003, the Bush Administration approved most of the Uighurs for 
transfer or release from Guantdnamo Bay. In 2006, five Uighurs detained at Guanttoamo Bay 
were transferred to Albania for release. Four of them are currently living in Albania; one now 
lives in Sweden, where he was granted asylum. Last year, the Bush Administration formally 
abandoned any legal claim that the Uighurs are enemy combatants. 

Accordingly, all of the Uighurs currently at Guantdnamo must, by operation of law, be 
transferred or released. The current Administration is committed to ensuring that this is done in 
a maimer that ensures the safety of these individuals and the security of the United States. To 
that end, four Uighur detainees who had been held at Guantdnamo Bay were resettled in 
Bermuda on June 1 1, 2009. Efforts to transfer the other Uighur detainees remain ongoing. 

As you are aware, decisions have been made about other detainees held previously at 
Guantdnamo. On June 9, 2009, Ahmed Khalfan Ghailani, a Tanzanian national who had been 
held at Guantdnamo Bay since September 2006, was transferred to the Southern District of New 
York to face prosecution in federal court pursuant to a March 12, 2001 indictment for the 1998 
bombing of the American embassies in Kenya and Tanzania in which over 200 people were 
killed. Ghailani was safely transferred to the Southern District by the United States Marshals 
Service and is being housed at the Metropolitan Correctional Center, which has housed 
numerous terror suspects over the years during their prosecutions in the Southern District of New 
York. 


On June 12, 2009, three Saudi nationals were transferred fi-om Guantanamo Bay to fte 
Kingdom of Saudi Arabia where they will be subject to appropriate security measures and be 
required to participate in a rehabilitation program. And on June 10, 2009, two additional 
detainees held at Guantdnamo were transferred, one to Iraq and the other to Chad. 
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We have not been able to provide a comprehensive response to all of the questions set 
forth in your letters because policy deliberations and case-by-case determinations vitithin the 
Executive Branch are incomplete. Nonetheless, we look forward to working with you and other 
Members of Congress to address these complex issues in a manner that fully protects the 
immediate and long-term- security interests of the United States, 

We hope this information is helpful. Please do not hesitate to contact this office if we can 
be of assistance regarding this, or any other matter. 


Sincerely, 

Ronald Weich 
Assistant Attorney General 
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The Honorable Eric H, Holder, Jr. 

Attorney General 

U.S. Department of Justice 

950 Pennsylvania Ave NW Rm 5111 

Washington DC 20530 


Dear Attorney Cjeneral Holder: 

Yesterday I received the enclosed response to my letters to you of March 13, April 23, 
and May 1 3 not signed by you, but by Ronald Weich in your Office of Legislative AJfeiis, His 
response failed to answer ariy of the questions posed in my three letters and appeara to be merely 
a summary of the enclosed press releases issued your office earlier this year, as was the 
information you submitted for the committee record in response to the April 23 Commerce- 
Justice-Science Appropriations subcommittee hearing. Unfortunately, the transcripts of this 
hearing have not yet been publicly released. 


FranJdy, diis response is a poor attempt to aevoid answering the most basic and relevant 
questions regarding your plans to close the detention ^cility at Guantanamo Bay. Your response 
is an insult to the American people who have legitimate questions about your intentions with 
regards to the transfer, trial, and/or release of Guantanamo detainees into the United States. 

This, along with your brazen dismissal of a voter intifnidation case^ I believe points to 
politicization at the Department of Justice. 


I also take this opportunity to remind you of the role of congressional oversight with 
regard to the executive branch, including your office and department: 

The 1946 Legislative Reorganization Act mandated that committees exercise 
''continuous watchfulness" of the administration of laws and programs under their 

jurisdiction. (60 Stat. 832, 1946) 

The 1970 Legislative Reorganization Act the oversight function of 

congressional committees; . . each standing committee shall review and study, on a 
continuing basis, the application, administration, and execution of those laws or parte 
of laws, the subject matter of which is within the jurisdiction of that committee.” (84 Stat. 
1156, 1970) 
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The Honorable Eric H. Holder, Jr. 

July 10, 2009 
Page 2 

I continue to find troubling your unwillingness to allow career federal employees to brief 
members on the backgrounds of the detainees held at Guantanamo Bay. When your office 
finally allowed the FBI to provide a briefing, your office sent a political handler, Mr. Weich, to 
prevent the agent fix)m speaking freely. 1 bring your attention to: 

The 1912 Anti-Gag Legislation and Whistleblower Protection Laws for Federal 
Employees guaranteed that "the right of any persons employed in the civil service . . . 
to petition Congress, or any Member thereof, or to furnish information to either 
House of Congress, or to any committee or member thereof^ shall not be denied or 
interfered with," (37 Stat. 555, 1912; codified at 5 U.S.C. § 721 1, 1994) 

As the ranking member of the House Appropriations Subcommittee on Coitunerce- 
Justice-Science, I take senously the responsibilities of rny office to pursue answers to these 
questions by every means under the law. Given that it took 1 1 8 days to receive this cursory 
response, I will be introducing a Resolution of Inquiry in the House to ensure answers are 
provided. 
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Tlie Honorable Eric H, Holder, Jr. 

Attorney General 

U.S. Department of Justice 

950 Pennsylvania Ave NW Rm 51 1 1 

Washington DC 20530 

Dear Attorney General Holder: 

It has come to my attention that at least 27 detainees held at Guantanamo Bay have been 
cleared for release to Yemen. 1 received official notification about the release of one of these 
transfers, Alla All Bin All Ahmed, but was only made aware of the additional 26 Yemenis 
allegedly cleared for release after reading a Reuters report titled, **Obama team clears 75 at 
Guantanamo for release” on September 28, 2009. 

I .u^e you to reconsider any pending or future releases of detainees to Yemen, 
particularly in light of the country’s deteriorating security and growing al^Qaeda presence. 
Earlier this week. Time magazine reported that “about two-thirds of the country is out of 
government control,” and that “al-Qaeda is turning the lawless mountain areas of Yemen into a 
new staging area.” According to an AFP report today, U.S. counterterrorism officials believe 
that al-Qaeda’s ’presence in Yemen threatens to turn that country into a dangerous base for 
tiaming and plotting attacks.” 

You will recall the September 2008 al-Qaeda attack on the U.Si Embassy in Yemen using 
vehicle bombs, rocket-propelled grenades and automatic weapons to mount a coordinated 
assault, killing 10 guards and civilians. Since that time, a!-Qaeda’s posture in Yemen has grown 
stronger with merger of the Saudi and Yemeni arms of al-Qaeda into one group -- al-Qaeda in 
the Arabian Peninsula — with Yemen as its base for ttaining and operations. 

We have seen the consequences of these developments. Last August, a Yemeni al-Qaeda 
loyalist denoted a suicide bomb in an attempt to kill Saudi Prince Mohammed bin Nayef. He 
was able to gain access To the prince by pretending to be an al-Qaeda defector before denoting 
the explosives. This case is particularly concerning because it demonstrates an evolution and 
sophistication in the type of attacks being planned and launched by al-Qacda leaders in Yemen. 

While I continue to be troubled that, according to the Reuters report, the detainees at 
Guantanamo Bay currently have more information about their release than do member of 
Congress or the American people, it is of particular concern that detainees who have spent the 
last eight years living among the most dangerous terrorists in the vrorld, including Khdid Sheik 
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The Honorable Eric H. Holder, Jr. . 

October 1, 2009 
Page 2 

Mohairuned, the mastermind of the 9/1 1 attacks and who beheaded journalist Daniel Pearl, 
would be released into countries with a strong al-Qaeda pfesence. Such a disposition is only 
adding kerosene to a fire. 

Although we have clear differences of opinion on how best to deal with the situation in 
Guantanamo Bay, I think we can both agree that a rushed release of terrorist detainees to 
coimtries with a strong al-Qaeda presence is not in America’s best interest I strongly urge you 
to halt all transfers of detainees to unstable countries, including Yemen, Afghanistan, and 
Algeria, until evidence is provided to this Congress demonstrating that the detainee can be 
properly received-and monitored in the receiving country. 

I look forward to your response, as well as your responses to my letters to you dated 
March 13, April 23^ May 13, JuneS, July 7, July 10, July 17, July 22, and July 31. Please dpnot 
hesitate to contact me or my staff member, Thomas Cultigan, at 202-22S-5 136. 


1^5 ",S 

<S7U2. 
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HOUSE OF REPRESENTATIVES 
WASHINGTON, D.C. 20516 

Frank R. Wolf 
Tenth District, ViRomiA 

November 5, 2009 

Dear Attorney General Holder: 

Please see the enclosed Associated Press article about 
insurgent violence on the Saudi Arabia-Yemen border. 


Does the Obama Administration really want to 
release terrorist detainees from Guantanamo Bay to this 
country? This is a dangerous policy that could cost 


American lives. 





155 


Saudis launches offensive against Yemen rebels hl^;/Avww.wBshingtDnpostcoini'wp'dyn/conleid/article/2009/l 1/05... 


Saudis launches offensive against 
Yemen rebels 

By AHMED AL-HAJ and S ALAH NASRAWI 
The Associated Press 
TTJura^y, November 5. 2009 3:39 J‘M 

SANA, Yemen — Saudi Arabia sent figjiter jets and 
artiUeiy bombardments across the border into 
northern Yemen Thursday in a military incur^on 
apparently aimed at helping its troubled southern 
neighbor control an escalating Shiite rebellion, Ai^ 
d^lomats and the rebels said. 

The Saudis - owners of a sophisticated air force they 
rarely use - have been increasingly worried that extremism and instability in Yemen could spill over to 
their country, the world’s largest oil exporter. The o^nsive came two days after the killing of a ^udi 
soldier, blamed on the rebels. 

Yemen denied any military action by Saudi Arabia inside its borders. But Yemen's president is a key 
ally of the Saudis, making it hig^y unlikely the kingdom would have launched the offensive without 
tacit Yemeni agreement. 

A U.S, government official said the Yemenis were not involved militarily in the fighting. The official 
spoke arwnymously because he was not authorized to discuss the matter publicly. 

The offensive immediately raised concerns of another proxy war in the Middle East between lian and 
Saudi Arabia, a key U.S. ally. Shiite Iran is believed to favor the rebels in Yemen v^hiJe Saudi Arabia, 
which is Sunni, is Iran's fiercest regional rival. 

Ihe same dynamic has played out in various foitm in Lebanon, where Iran supports the Shiite n^tant 
Hezbollah.and Saudi Arabia fevors a U.S.-backed fection, and in Irag, where Saudi Arabia and Iran 
have thrown support to conflicting sides in the Sunni-Shiite struggle. 

A top Saudi government adviser confirmed "a lar^ scale" military operation underway oil the Saudi- 
Yemeni border with further reinforcements sect to the rugged, mountainous area, 

"It is a sustained operation which aims to finish this problem on our border," he said, speaking on 
condition of anoDymity because of the sensitivity of the issue. He said Saudi troops were coordinating 
widi Yemen's army, but Yemen's defense ministry denied the Saudis were inside the courUiy. 

The northern rebels, known as Hawthis, have been battling Yemeni government forces the past few 
months in the latest flare-up of a ^oradic five-year conflict. They claim their needs are ignored by a 
Yemeni government that is increasingly allied with h^d-line Surmi fundamentalists, who consider 
Shiites heretics. 

The rebels said the Saudi airstrikes hit five areas in their northern stronghold Thursday but it was not 
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possible to independently verify the reports. They said there were dead and wounded, and that homes 
were destroyed. The rebels' spokesman said people were afraid to get near the areas being bombed, 
making it difficult to count the casualties. 

"Saudi jets dropped bombs on a crowded areas including a local market in the northera province of 
Saada," Hawthi spokesman Mohammed Abdel-Salam told The Associated Press. "They claim they are 
targeting al-Hawthis, but regrettably they arc killing civilians like tiie government does." 

He smd the attacks were followed by hundreds of artillery shells from the border. 

"So far, three killed have been pulled out of the rubble, including a woman and a child wto perished 
•wiien their hotises were bombwl and burned down," said Abdel-Salam. 

The fighting is more than 600 miles from Saudi Arabia's oil fields on the kingdom's eastern Persian 
Gulf coast. But northern Yemen overlooks the Red Sea, the world's busiest route for oil tankers. 

Two Arab diplomats, speaking on condition of anonymity, said Saudi Tornado and F-1 5 warplanes had 
been bombarding targets inside Yemen since Wednesday afternoon, inflicting significant casualties on 
rebels. The diplomats spoke on c<widition of anonymity because they are not allowed to talk to the 
media. 

They said a^y units and special forces also had been sent to northern Yemen, and that several Saudi 
towns on the border had been evacuated as a precaution. 

State Department spokesman Ian Kelly told reporters be had no information about whether the 
conflict had spread across the border but expressed Wa^ington^s concern over the situation. 

"If a our view diat there can be ao long-term nuUtary solution to the conflict between the Yemeni 
govemmcnt.and the Hawthi rebels," Kelly said. "We call on all parties to the conflict to jpake every 
effort to protect civilian populations and limit dama^ to civilian infrastructure." 

*1116 weak central government of Yemen, which has little control outside the capital San'a, is fighting 
on multiple fronts including the northern rebels and a reparatist movement in the south. But the roost 
worrisome is a lingering threat from al-Qaida militants. 

The U.S. also fears any Yemeni fighting could spill over into Saudi Arabia and is concerned that 
Yemen could become a haven for al-Qaida militants hiding out in the nation, at the tip of the Arabian 
peninsula. 

The Yemeni government openly accuses Iran of arming the Hawthis rebels, but there has been no 
public evidence to back those claims, said Joost Hiltermann, deputy program director of the Middle 
East program for the International Crisis Group fliink tank in London. . 

"I think Iran is probabty pleased with what is happening, but that is not the same as saying they are 
supporting the Hawthis," Hiltermann said. 

Simon Henderson, director of Gulf and energy policy at the Washington Institute for Near East Policy 
in Washington, ag-eed that there is no clear evidence that Iran funds the rebels. But he said there is a 
\ride assumption that Iran favors the Hawthis and the Saudis are backing Yemen's Sunni president. 

"So it is a Saudi-Iranian piwty war," he said. 
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Saudi Arabia, rich in oil, has one of the worid's most sophisticated air forces but rarely uses it. 

Ibe bulk of rts air power, with more flian 350 combat aircraft, derives from squadrons of F-15s and 
British-supplied Tornados, according to the military and intelligence analysis group 
OlobalSecurity.org. The kingdom also for decades has received U,S. military assistance in the form of 
training. 

The ^ud: incursion marks the first time since the 1991 Gulf War that the country has deployed 
military might beyond its borders. 

In that war, Saudi forces assisted the US. Marine Coi|^ providing staging grounds for airstrikes and 
in joint operations targeting Iraqi positions in Kuwait with artillery fire and ground offensives. 

The incuRion is not, however, Saudi Arabia's first inwlvement in internal Yemeni conflicts. During 
Yemen's 1962-70 civil war, sparked by a mflitaiy coup that overthrew Yemen's royalist government, 
Saudi Arabia supported the royalists against the Egyptian-backed government. 

When civil ww erupted a^in in 1994, it was widely believed that the Saudis sided with southern 
secessioiust rebels against the central government. 

A security official told Saudi Arabia’s state news agency that the soldier died when gunmen infiltrated 
Yemen and attacked security guards patroliing the Mount Dokhan border area Tuesday. Rebels 
said that area was among the bombing targets Thursday. 

The Gulf Cooperation Council, the regtoris main diplomatic forum, cemdemned what it called the 
"violation and infiltration" of &udi Arabia's borders. "Saudi Arabia is capable of protecting its lands," 
it warned in a statement 


Nasrawi reported from Cairo. Associated Press Writers Omar SSnan and Ben Hubbard in Cairo and 
Pamela Hess in Washington contributed to fids report. 
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The Honorable Eric H. Holder, Jr. 

Attorney General 

U.S. Department of Justice 

950 Pennsylvania Ave NW Rm 5111 

Washington DC 20530 

Dear Attorney General Holder: 

I wanted to share my enclosed letter to President Obama urging him to halt the 
release of Guantanamo Bay detainees to Yemen. The release of these individuals could 
have dangerous consequences for the American people. 

Last month in a Voice of America interview. National Counterterrorism Center 
director Michael Leiter stated, “In Yemen, we have witnessed the reemergence of al- 
Qaida in the Arabian Peninsula and the possibility that that will become the base of 
operations for al-Qaida.” 

In light of Major Nidal Hasan’s numerous alleged communications with radical 
cleric Anwar al-Aulaqi in Yemen, I am deeply concerned about the impact al-Aulaqi 
could have on newly freed detainees in Yemen. 

I urge you to halt the release of any detainee to Yemen or other unstable countries. 
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November 12, 2009 


The Honorable Barack H. Obama 
The President 
The White House 
Washington DC -20500 

Dear Mr. President: 

As the author of the ianguage that created the Nahona] Commission on Teiiorism in i998 
and the ranking Republican on the House Appropriations subcommittee with overeigbt auOioti^ 
for the Justice D^jartment, I remain deeply concemed about the administration’s imminent 
release of as many as 26 Guantanamo Bay detainees to Yemen - a growing hawen for al Qaeda 
in the Persian Gulf. It is my understanding that you are also preparing to release several other 
detainees to another country that anyone with a basic understanding of world afiairs would agree 
is unacceptable. 

The American people have the right to toiow who diese detainees are and what acts of 
terror they were engaged ia If the public had this informatiott, they -would never tolerate the 
release of these men back into unstable couirtries witii a sizeable al Qaeda presoiee. 

If die admlnlstiation does not halt these pending releases immediately, it eould be 
responsible for creating a new revolving door of terrorism that will cost American lives. The 
security of the American people could be at risk because of your admiiustration’s relentless 
pursuit of a campaign promise to close Guantanamo Bay by January 22, 2010 , 

Why has the administration made basic inforroation about these dangerous detainees so 
highly classified that it cannot be shared with the American people or the media? I have 
reviewed the materials. These are dangerous individuals. To release committed al Qaeda 
terrorists back to Yemen under these conditions would be an act of gross malfeasance that 
undnmines the safety of the American people. 

EarliCT this year, I offered an amendment to the fiscal year 2009 supplemental 
appcopriafions bill requiring the administratian to provide imelassified fact sheets and threat 
analyses of any Guantanamo detainees scheduled for release. The American people have the 
tight to this inibnnation, which has direct implications on the safety of our military and crvilians. 
The amendment was defeated by a partisan vote thus allowing your administration to operate 
under a cloak of secrecy to empty Guantanamo Bay. 
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Y on receave intelligence briefings daily and must know that Yemen is raidonbfedly one 
of the most unstable countries in die world today - and the country itdiere al Qaeda has 
reconstituted its operations over the last year. TTie director of the National Counterterrorism 
Center, Michael Letter, stated last month in a Voice o/America interview, ‘^.Yemen, we have 
' witnessed the reemergteiee of al-Qaida in the Aratnan Peninsula and die possibility that diat will 
become the base of operations for al-Qaida.” His sentiment is shared by United Nations 
sancdoos coordinator Richard Barrett who indicated that few places in the world provide a more 
perfect safe haven to al Qaeda than Yemen. 

Instances of former Quahtanamo Bay detainees launching terrorist attacks fiorn Yemen 
Include one just a mondi ago. On October 1 3, Saudi police prevented an imminent suicide bomb 
•attack as two al Qaeda terrorists slipped across the border ftom Yemen. Notably, one of the 
would-be ^cide bombers, Yousef Mohammed al Sbihri, was a termer Guantanamo detainee 
released in 2007 to Saudi Arabia. He quickly left Saudi Arabia for dangerously unstable Yemai 
whce he rejoined al Qaeda. 

Just over a year ago, in September 2008, another former Guantanamo Bay detainee. Said 
Ali al Shihri, helped orchestrate t^ terrorist att^ on the U.S. embassy in Sanaa, Ytenen, killing 
1 0 guards and civilians. Since that time, al Qaeda's posture in Yemen has grown stronger 'with 
the merger of the Saudi and Yemeni arms of at Qae^ into one group~al Qaeda in the Arabian 
Pemnsula— with Yonen as its base for training and operations. 

Yemen is also now home to radical cleric Anwar al-Aulaqi, vdib influenced alleged Fort 
Hood gu nman Major Nidal M. Hasan. As you may recall, al-Aulkii mentored two of the 9/1.1 
hijaokers before fleeing to Yemen in 20()4. He is believed by U.S. intdJigeacc to be a critical 
link in al Qaeda’s efforts to radicalize Muslim AmeriMns and incite domestic terrorist acts. 
According to one eiqicit cited in a 2008 fVashington Post article, “Aulaqi is ‘a huge inspiradon 
to home-grown terror cells in the U.K, and Europe.'” 

As the facts smrounding the Fort Hood attadc have emerged, it is becoming clear that 
anyone who is cited in the 9/11 Cominission Report - as al-Aulaqi was on page 221 — as a 
“significant” contact for 9/1 1 terrorists Nswaf al-Hazmi and Khalid al-Mlhdhar should be 
considered a “significam” ixmnection to Hasan. Al-Aulaqi has subsequently praised Hasan’s 
attack stating on his Web site: “Nidal Hassan is ei hero... Nidal opened fire on soldiers who were 
on their ■way to be deployed to Iraq and Afghanistan, How can there be any dilute about the 
virtue of whqt he has done? In feet the only 'way a Muslim could Islamioally justify serving as a 
soldier in the US army is if his intention is to foUow the footsteps of men like Nidal,” according 
to a translation. 

The American people deserve a fell accounting of al-Aulaqi’s relationship with Hasan 
and his incitem^it of terrorism in Yemea Since fleeing to Yemen lit 2004, al-AuIaqi has taught 
his radical ideology at the Iman University in Sanaa, Yemen - the same imiversity attended by 
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convicted terrorist John Walker Lindb. In 2002, the nniversity was tempOTarUy closed following 
a deadly attack by one of its students on three American citizens in Yemen. If al-Aiilaqi were 
able to have this impact on a U.S. Army major at Walter Reed Army Medical Center and Fort 
Hood, what impact will he have on the newly freed detainees in Yemen? 

Iman University’ s founder, Abd-al-Mqid al Zindani, is a long-standing ally of Osama bin 
Laden and was designated by the U.S. Treasury Dgiartment in 2004 as a “specially designated 
global terrorist” However, the Yemeni government has refosed to turn over Zindani to U.S. 
authorities t^d ^culation that President Salih is protecting him for political purposes, If the 
Y emeni government is obstructing the arrest of high-profile terrorist financiers like Zindani, how 
Can we trust that they would even attempt to rehabilitate or monitor detainces released from 
GuantatiOTo Bay? ■ 

You were at Fort Hood on Tuesday ft»r the memorial service. You saw the grief-stricken 
fopnilios of those who died. You saw the heartbreak of innocent cbildien vdio will grow up 
without a parent, the gut-wrenching sorrow of spouses Who are left to cany on alone, the tears of 
mothers and fathers, sisters and brothers, aunts and uncles of the fallen soldiers, 

I raise these concerns directly with you because, according to everyone with whom I have 
spoken, detainee transfers and releases are being run directly out of the White House. Setting 
akde the obvious concerns about poUticization of the Natiotal Security Council (NSC), it Is 
clear that your consolidation of operational authority within the NSC could certainly be viewed 
as an attempt to thwart congressional oversight and exert greater political control over the 
process, as refected in instructions not to inform Congress about the effort to release Uyghur 
detainees Into the U.S. earlier this year. 

hi my May 1 letter to you ~ to which I am still awaiting your rehouse - 1 expressed my 
ardent opposition to the transfer of any Uyghur detainees from Guantanamo Bay to northern 
Virginia. The planned-transfer was ultimately scrapped over congressional objections, including 
mine. It should be noted that according to the New York Dotty News, the Dar al-Hijrah mosque 
where Major Hasan first encountered Anwar al-Aulaqi, " is directly across the street from a 
asidwice wiiere a half-dozen Turkm en Muslim s known as Uighurs Were slated to be relocated , 
from Guantanamo Bav. according to a law enforcement source. Lawmakers scuttled the plan.” 
Had I not been infonned about the NSC effort to release the Uyghur detainees into.the U.S., your 
NSC would have completed the release without ever informing a member of Congress or the 
American people. 

I raised these concerns as weU in my November 2 letter to you. To date, I have not 
received a reply to either of these letters nor to my letters dated March 13, April 23, May 1 3, July 
7, July 10, Ortoberl, and Noymnber 2 to your attorney general on these mattetB. Thisis 
disappointing. Why is the administration notaiswering the legitimate questions of the American 
people? . • . 
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In closing I implore you to immediately halt the release of detainees to Yemen sid other 
. unstable countries. If ^ administration Is intent, however, cm. proceeding with the release of 
detameoSi'it has an obligation to pro^de the American people with fact sheets sad threat 
assessments fbi each and every ^tainee who leaves Ov^tanamo. 

Best wishes. 
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The Honorable Eric H. Holder, Jr. 

Attorney General 

U.S. Department of Justice 

950 Pennsylvania Ave NW Rm 5111 

Washington DC 20530 

Dear Attorney General Holder: 

I received a copy of the Obama Administration’s letter to Rep. Mark Kirk yesterday 
answering some of his questions about your intentions to transfer detainees from Guantanamo 
Bay to the Thomson Correctional Center (TCC) in Illinois. 

Given this example of the administration answering questions about its plans for the 
transfer arMl rel^e of detainees, I would like to inquire as to when I may expect answers to the 
questions in my letters to you dated March 13, April 23, May 13, July 7, July 10, and October 1? 
As ranking Republican member on the House Appropriations subcommittee that funds your 
department, including the Bureau of Prisons which you indicate will acquire TCC, I believe these 
answers are deserved and long overdue. 

I c^tinu^G^lvgi^our^esg|rase. The American people deserve these answers before 
billions orffiernS^ouMsS^penUepiicating Guantanamo Bay on U.S. soil. 
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HOUSE OF representatives 
WASHINGTON, D.C. 20515 


Frank R. Wolf 
Tenth District. Viroihia 


January 12, 2010 


Dear Attorney General Holder: 


Please find oiclosed the two letters that I sent to President 
Obama and John Brennan earlier today. 

In the letter to the president, I outlined three immediate steps 
that should be taken to address the recent domestic terrorist threats. 
First, I urged him to bring back the co-chairmen of the 9/1 1 
Commission to evaluate tire implementation of the panel’s 
recommendations. I have also asked for the creation of a “Team B" 
made up of outside experts who could provide new perspectives on 
dealing with the al Qa^a and the terrorist threat. Additionally, I 
announced my intention to introduce legislation to provide that the 
administrator of the Transportation Security Administration be 
appointed for a lO-year tenn like the director of the FBI. 


In my letter to Brennan, I warned about the danger of the 55,000 
Americans visiting, living, and studying in Yemen. I have also asked a 
scries of questions whose answers will be of interest to members of 
Congress as they provide oversight of counterterrorism programs. 


Best wishes. 


Sincerely, 


FranO&>i55^f 
Member offei^jgress 

The Honorabl^ric H. Holder, Jr. 

Attorney G® oral 
U.S. Departa^nt of Justice 
950 Pennsylvffiiai^ye NW Rm 5111 
Washington DC 2oT 
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The Honorable Barack H. Obama 
The President 
The White House 
Washington DC 20500 

Dear Mr, President* 

^^National Security is too important to become a partisan issue.” This sentence the 
opening line in a January 1 1 USA. Today op-ed jointly autiiored by Lee Hamilton and Thomas 
Kean, co-chairs of the 1 Commission. Last wedt, you, too, said, “Now is not a time for 

partisanship, its a time for citizenship — a time to come together and work together with the 
seriousness of pupose that our imtional security demands.” 1 could not agree more with this 
sentiment 

No nation, including America, can hope to tiw this long battle against al Qaeda and like 
foes if the war effort is marked by partisanship. Sadly, not only has partisanship inilis^ the 
rhetoric surrounding nationd security discussions, it has actually obstructed the critical role of 
congressional oversight. Too often in recent moh^ partisanship has resulted ini withholding of 
infortnatiori, unonswer^ letters and briefings denied by this administration. 


The stakes are too high and the cost of failure is too great for petty potitics to rule the 
dto'* 'ffte White House has a moral obligation to actively and consistently reach out to the 
minority party In Congress, to be forthcoming with information and to provide access to all 
levels of government. 


Hamiiloo and Kean go on to write, “We Intend to monitor the implementation of the 9/1 1 
Commission’s recommendatioits and rqxut on new national securi^ tiveats.” I urge you to 
encourage this effort by bringing bade tiiese (wo co-chairs for a six-month period to conduct a 
formal review and 9/1 1 Commission follow-up. Th^ would be charged witii evaluating which 
of tile Comroissian’s origin^ recommendation have been implemented and to what end, and 
-whtdi have failed to be implemented and at what cost 

This past weekend, The Washington Post featured an op«ed by Bruce Hoffinan, respected 
professor of security stuches at Georgetown Univdsity and a senior fellow at the U.S. Military 
Academy's Combating Terrorism Center. Hoffinan wrote, “(W)hile al-Qaeda is finding new 
ways to exploit our weaknesses, we are stuck in a pattern of belated responses, rather than' 
anticipating its moves and developing preemptive stiategfes. The ‘systemic f^lure^ of 
intelligence analysis and airport security that Obama recently described was not just the product 
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of a compartmentalized bureaucracy or analytical inattention, but a feilure to recognize al- 
Qaeda's new strategy. The national security architecture built in the aftermath of S$pt 1 1 
addresses yesterday's threats — but not today's and certainly rjot tomorrow's. It is sup^ at 
reacting and responding, but not at outsmarting. . .a new approach to counterterrorism is 
essential.” 

Distinct from temporarily bringing back tiie two 9/1 1 Commission co-chms, I also urge 
the creation of a “Team B.”. As you may know, historically the phrase “Team B” refers to a 
group of outside ejqierts, commissioned by flia Centra] Intelligence Agency in the 1970's and 
headed by Richard Pipes, to analyze the threats posed by the Soviet Union to the United States 
and counter the positions of intelligence ofilcials within the CIA, known as ‘Team A.” In your 
remarks last week following the review of the attempted Christmas Day terrorist attack, yon 
rightly referred to our enemy as “niinble.” Too often our response to the evolving threat posed 
by al Qaeda, and others sympathetic to their murderous aims, is anything but. 

The Team B concept has been successfril in previous administrations when fresh eyes 
were needed to prowde the commander-in-chief with objective inforination to make informed 
policy decisions. I believe it can work now, too, and suggest that among the individuals, but not 
exclusively, whose expertise and forward-thinking would be well-smted to g Team B are: Bruce 
Hoffman; Andrew McCarthy and Patrick Fitzgerald, both of whom were involved in foe 
prosecution of Sheik Omar Abdel Rahman in foe first World Trade Center bombings: Fouad 
Ajami, professor at foe School of Advanced International Studies (SAIS), Johns Hopkins 
Uriiveisity; Jean Bethke Elshtain, professor of social and political ethics at the University of 
Chicago; economist Judy Shelton, National Endowment for Democracy board member; foreign 
policy columnist and author Anne Applebaum; Andrew F; Krepinevich Jr., aufoor of Seven 
Dea^ Scenarios', A Military Futurist Explores War in the 21st Century, EJliot Cohen, professor 
of Strategic Studies at SAIS; Philip D. Zelikpw, diplomat and aufoor who worked as executive 
director of.tfae 9/1 1 Coimnission, and Joshua Muravchik, fonherly a scholar at foe American 
'Enterprise Institute and presently a Foreign Policy Institute fellow at SAIS. , 

The 9/1 1 Commission report was issued nearly six years ago. Even if every 
recoiEuncndation had been implemented, which it has not, our enemy has evolved since that time. 
Our cutTKit IntelUgwcejnfi’astructure is at times overwhelmed by data, information and the 
urgency of daily events, and as such is unable to dedicate foe time and resources necessary to 
think outside foe box and better comprehend this multidimmisional threat “Team B” would 
possess foe necessary expertise but would be &ee from these daily pressures. The team would 
represent a “new approach to counterterrorism” which focuses not just on connecting the dots of 
intelligence, but which seeks to stay a step ahead in understanding how to break foe 
radioalization and recruitment cycle that sustains our enemy, how to disrupt their network 
globally and howto strategically isolate them. 
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I (dso believe there is an urgent need to make the Transportation Security Agflicy (TSA) 
administrator a iong-'term position. Since TSA’s inception following the 9/1 1 attacks, there have 
been six Transportation Security Agency administrators and acting admim'sh^ors. For a 
position of this import to turn over with such frequency and to automatically change hands with 
each new administratioij simply does not make sense. I am introducing iegislation that mirrors 
the ianguage used to establish a 10-year term and Senate confirmation fijr FBI directors. Tam 
hopeful that members of both parties will see the merits of this proposal and I urge your support 
Ibr this change. 

America is a great nation &cing an enemy unlike any other we have aver known. We 
must steel ourselves for the struggle ahead, frankly assessing the nature and scope of the threat 
we &ce and guarding against partisanship at all costs. The people of this country deserve 
nothing less. 
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Mr. John Brennan 
Deputy National Security Adviser 
The White HoTKe 
1 600 Pennsylvania Ave NW 
Washington DC 20500 

Dear Mr. 


I write today in light of the proUferatioa of ^tempted al Qaeda-sponsored attacks against 
the U.S. homeland last year to request that you work to engage both Congress and the 
administration in the i^cess of making the prevention of future attacks our nation’s paramount 
priority. I come to this issue as the author of the language in 1 99S creating the National 
Commission on Terrorism end the ranking Republican on the House Commerce-Justice-Sci^ice 
Appropriations Subcommittee that funds key counteiteiiDrisni programs, induding the Federal 
Bureau of Investigation (FBI) and the Hlgh'Valae Detainee Interrogation Groi^ (HIG) — which 
vvas established by your administration to addre^ tlte conceiDS about detainee inteirogations in 
Guantanamo Bay — and the U.S. Marshals Sendee. From tiiat experience, I am concerned that 
there has. been i^equate oversight by this Congress on fbderal counterterrorism programs and 
responses. 


I have recently learned from the State Dqjartment legislative afTairs office that there axe 
an estimated 55,000 Americans currently visiting, living, or studying in Yemen, along with other 
Westerners. As you know, tdleged Fort Hood terrorist Major Nidfd Hasan was radicalized by 
Yemeni-American cleric Anwar al Aulaqi, The alleged terrorist who killed the U.S. Anny 
recruiter in Little Rock, Arkansas, was also reportedly radicalized by al Aulaqi. Now we have 
learned that the alleged Christmas Day tenorist, Umar Faiouk Abditimutallab, was also in 
contact with al Aulaqi in Yemen. You may also be aware that convicted terror i st John Walker 
Lmdh was radicalized in Yemen while studying Arabic in 1998 and 2000, leading to his 
collaboration with the Taliban in Afghanistan. How many of the 55,000 Americans now in 
Yemen are subject to radicalization by al Attiaqi and otiicr al Qaeda recruiters? How is your 
administratioD planning to deal \>rith tiie possible radicalization of those who can ily back to the 
U.S. with American passports? This is especially troubling in light of toe fact that tiie Yemeni 
government does not control large portions of the country outside the capital city. 


In his remarks last we^, President Obama said, ‘‘Now is not a time for partisanship, it’s a 
time for citizenship - a time to come together and work together with toe seriousness of purpose 
that our national security demands.” I could not agree more. However, working together 
demands that botii the Congress, including Republicans and Democrats, and the adi^nistration 
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work in good faith to provide infbnnation, answer questions, considCT solutions, and to develop a 
strategy to defeat si Qaeda wherever it may be active. 

It is disappointing that this administration has been, thus far, unresponsive to my letters 
and requests for information as well as letters &om other Kepublican members of the House and 
Senate. I have sent six letters to the president and administration officials since October 1, 2009, 
expressing concern over the security situation ia Yemen and the efforts of al Qaeda in the 
Arabian Peninsula’s to attack the U.S. I have read the classified biographies of die Cuantanamo 
Bay detainees that have been released to Yemen and other unstable countries and have urged that 
this infonnation be provided in unclassified form to the American people. If the American 
people coiild see the backgrounds of some of these detainees being sent back to. these countries, 1 
believe they would be shocked. For example, Ayman Batarfi, one of the Y emeni detainees 
released by this administration on December 19, 2009, has worked closely with Osama bin 
Laden in Afghanistan and trained with a microbiologist who taught al Qa^ how to pxoduce 
. anthrax in August 2001, according to unclassified Pent^on documents £x>m 2004. These 
detainees are, in many cases, highly trained terrorists with close ties to al Qaeda. 

In December, I offered an amendment to the fiscal year 2010 omnibus appropriations 
legislation that would have required unclassifled notifications about impending detainee . 
releases. Unfortunately, my amendment was defeated along party lines. We can and must do 
better to end this reflexive partisan opposition. To this end, I would appieciate your responses to 
the followdng questions relating to Yemen and the recent terrorist acts committed against the 
United States: 

1. The president has radicated that six Guantanamo detainees released to Yemen in 
December remain in government custody, although other accoiuits indicate that 
they may have been paroled to their families. What is the currwit custody status 
of fees® former detainees? 

2. According an article in today’s Washington Post, "Yemen's fragile government 
fears that Somali fighters from al-Sbabab will swell the ranks of Yemen's Islamist 
militants at a time when links between the Somali group and al-Qaeda in the 
Arabian Peninsula are growing." Do the same Purity concerns expressed by the 
administration with regard to Yemen apply to Somaliland? 

3. Does the U.S, government now recognize Somaliland as an independent state? 
Does it have relations with the region's government? Are U.S. officials receiving 

. cooperatioii from the Somaliland regional government? 

4. It is my understanding that Umar Parouk Abdulmutallab indicated to authorities 
that he had trained in Yetnen with other al Qaeda members prepared to launch 
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simi lar attacks targeting U.S. aifliners. Is this correct? If so, what countries are 
these suspected terrorists fiorri? 

5. FoUgwing the thwarted (Christmas Day attack, who intenogated Mr. 
Abdulmutallab? Which agencies were consulted for questions prior to the 
interrogation? Which agencies submitted quesdons for the interrogation? Was he 
interrogated prior to being read Miranda rights? Given that this attack occurred 
on the Christmas holiday, did the appropriate high-level officials come to Detroit 
to conduct or suHJort the interrogation? 

6. Was Mr. Abdulmutallab considered a “high-value” detainee upon his arrest? 

What qualifies a detainee to be considered of “high-vahie”? Was the new High- 
Value Detainee Interrogation Group (MG) involved in his interrogation? Did 
every agency (that is represented on die HIG) participate in the interrogation? 

7. I was told in September 2009 that the Interrogation Task Force had made 
recommendations to the president, which he had approved. What is the new 
interrogation policy and how was it applied, if at all, in the interrogation of bb, 
Abdulmutallab? If it was not applied, why not? 

8. Does the new interrogation policy draw distinctions based upon whether the 
detainee is apprehended inside or outside the U,S.7 If so. please specify. 

9. What are the restrictiohs- legal, policy or procedure-: that limit which agencies- 
can take part in such interrogations? Were other Intelligence agencies involved? • 

/ 

1 0. Who made the decision to arrest Mcr. Abdulmutallab rather than transfer him to . 
military custody to be held as an enemy conibalant? Which agencies were 
consulted in, this decision? 

11. Was Mr. Abdulmutallab advised to stop cooperating with interrogators after being 
provided with legal counsel? If so, did he? 

12. Why were the terms “al Qaeda," “Yemen," '‘terrorism,” or “jihad” not mentioned 
to describe Mr. Abdulmutallab's activities in the seven-page charging insuumenl? 

13. Was Christmas Day chosen for attack by al Qaeda for symbolic value? 

1 4. What connections exist between the radical cleric al Aulaqi and the Christmas 
Day, Fort Hood, and Arkansas attacks - as well as other terrorist plots last year? . 

1 5. Ho w many former Guantanamo detainees have retuined to terrorism? 
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16. Has the Defense Intelligence Agency (DIA) report on detainee recidivism been 
revised upward? If so, when will this report be released publicly? Has the 
president seen die updated repprt? 

1 7. In a recent op-ed in The Washington Post, Professor Bruce Hof&iian, a respected 
professor of security studies at Georgetown University and a senior fellow at the 
U.S. Milttaty AeadOT/s Combating Terrorism Center, wrote, “During the past 1 8 
months, American and British intelligence oifecials have said, well over 100 
individuals feoni such countries have graduated feom terrorist training camps in 
Pakistan and have been sent West to undertake terrorist operations.” Is this 
assessment low or high? 

IS, Does al Qaeda monitor congressional hearings or think tank publications relating 
to U.S. counteiterroiism strategy? 

1 9. What are the primary strategies al Qaeda uses to recruit Westerners? Which 
strategies have been most successliil? 

I would appreciate a response to these questions as soon as possible. The answers to 
these questions will be critical in helping Congress play an active and paiticipatoiy role in 
working with the administration on counterterrorism matters. This can only happen, however, if 
the legislative branch — including the minorify party — is included in this process. 

I look forward to your response. Please do not hesitate to contact me or my staff 
member, Thomas CuUigan, at 202-225-5136 if I can be of assistance. 

Best wishes. 
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The Honorable Eric H. Holder, Jr. 
Attorney Genwa! 

U.S, Department of Justice 

950 Pennsylvania Ave NW Rm 51 1 1 

Washington DC 20530 

Dear Attorney General Holder: 


I saw the reports today that you are considering trying Guantanamo Bay detainee Riduan 
Isamuddin, also known as Hambali, at the federal courthouse in Washington, D.C. Such a plan 
is unacceptable and I will vehemently oppose it in Congress as the ranking member on the House 
Commerce- Justice-Science Appropriations Subcommittee, which funds the Federal Bureau of 
Investigation (FBI) and U.S. Mai^als Service. 

1 have been receiving classified briefings on terrorist threats to the U.S., including 
briefings as recently as this week, and my conceros about civilian trials for Guantanamo 
detainees have only been heightened. If the American people knew these threats, they would 
never tolerate the transfer of these detainees to major urban population centers for trio!. Such a 
plan also will place an overwhelming burden on federal and local law enforcement to protect the 
public. You may recall that I raised these same concerns in my enclosed April 23, 2009, letter to 
you to which you have still not responded. 

I am also concerned about the staggtaing costs of holding such a trial inside the U.S. My 
staff has been briefed on the costs of the trial of the 9/1 1 conspiraiore in New York City and have 
been told that your administration expects that trial alone to cost more than $250 million a year. 
Giv^ that the Moussaoui trial in Alexandra lasted more than four years, we can logically assume 
that the New York trial will take just as long, if not longer - costing taxpayers more than $1 
billion. Similar assumptions could be made for security costs for any trial held in Washington, 
D.C. could be made. 

A better solution would be to try these cases at the secure, state-of-the-art courthouse that 
has been constructed at Guantanamo Bay for this very purpose. • To ensure a fair and transparent 
trial, the admimstrotion could allow the Internationa! Red Cross, Amnesty International, and 
other human rights groups to observe the trials at Guantanamo. Alternatively, if the 
administration is determined to try these cases inside the U.S., they should only be held at 
remote, secure facilities far away from population centers. Washington D.C., New York City, 
Alexandria, Virginia, are far too populated to ensure adequate sectirity for the civilians in those 
cities. 
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Finally, I believe that this administration’s primary rationale behind the urgent need to 
transfer detainees to the U.S. is based on a fundamentally faulty assumption. As you will recall, 
there was no detainee detention facility at Guantanamo Bay when terrorists were recruited to 
attack the World Trade Center 1 993, nor when the XJ.S. Air Force’s Khobar Towers housing 
comples in Saudi Arabia was attacked in 1995, nor when the U.S. embassies in Kenya and 
Tanzania were attacked in 1998, nor when the USS Cole was attacked in 2000 in Yemen, nor 
when the World Trade Center and Pentagon were bombed on September 1 1, 2001. 

Guantanamo Bay is not even the primary recruitment tool used by al Qaeda today. Last 
month, Thomas Joscelyn wrote in the Weekly Standard: 

“During a press conference last week. White House press secretary Robert Gibbs said 
that al Qaeda's senior leaders have referred to GuantSnamo some 32 times in their 
recruitment videos since 2001. Gibbs implied that this is a lot. It isn’t. Al Qaeda refers to 
the wars in Iraq and Afghanistan, as well as the existence of Israel, as reasons to wage 
jihad fer more frequently in its propaganda. 

“Gibbs pointed to the fact that senior al Qaeda leaders referred to Guantanamo four times 
in 2009 alone. Gibbs did not specify which messages he had in mind, but Zawahiri's 
August 5 tape, entitled ‘The Facts of Jihad and the Lies of the Hypocrites,’ is a typical 
example of al Qaeda's Gitmo-related propaganda. According to a 26-page translation 
published online by the NEFA Foundation, Zawahiri mentioned Guairtdnamo five times. 
By way of comparison, words related to ‘Iraq’ and ‘Afghanistan’ appear more than 70 
times each. The words ‘Israel’ and ‘Israelis’ appear 39 times. The word ‘Zionist’ appears 
another four times— in the context of an imagined American-Zionist conspiracy against 
the Muslim world. (According to Ayman al-Zawahin, by the way, Obama is himself a 
participant in this conspiracy.) And the words ‘Jew,’ ‘Jewish,’ and ‘Jewishness’ appear 
another 12 times. 

“GuantSnamo has simply never been a major part of al Qaeda's recruitment strategy. But 
even if it were and we closed it, the terror masters would simply find the next pretext for 
justifying their acts. After all, if we are to close Guantanamo because al Qaeda objects to 
it, then why not abandon America's entire foreign policy agenda?”’ 

I urge you to reevaluate your rationale for rushing to close Guantanamo Bay - both with 
regard to the Hambali and Khalid Sheik Mohammed trials, as well as your reckless plan to 
release dangerous detainees to unstable countries like Yemen, Afghanistan, Somaliland, and 
Algeria. 

Thirty constituents from my congressioiuil district died at the Pentagon on September 11, 
200 1 . 1 have vi.sited the site of the attack on the U.S. Embassy in Lebanon and laid a wreath 
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there. I went to Ground Zero in New York City when the dust was still in the ait. These 
experiences are very real reminders of the dreadful consequences of terrorist attacks for 
American families. Every member of this Congress and the administration has a moral 
obligation to do everything within our power to reduce the risk of terrorism to Americans, hot to 
bolster it. 
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The Honorable Eric H. Holder, Jr. 

Attorney General 

U.S. Department of Justice 

950 Pennsylvania Ave NW Rm 51 11 

Washington DC 20530 

Dear Attorney General Holder; 

I wanted to share the enclosed letter that I sent to General Jones earlier today 
regarding the JJigh-Value Detainee Interrogation Group (HIG). 

Yesterday, I met with the top interagency leadership of the HIG, I am 
concerned that the administration is not moving quickly enough to establish this 
important group. 1 urge you to accelerate these efforts in order to have the HIG 
operational as soon as possible. 


As part of this effort, I believe that the HIG should be given a permanent 
facility at the National Counterterrorism Center within 30 days. In a letter I 
received earlier today from Deputy National Security Adviser John Brennan, the 
administration has taken rightly great pride in its efforts to halt “stove-piping” of 
classified information with regard to the Guantanamo detainees. I would hope that 
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General James Jones 

National Security Adyiser 

The White House 

ItiOO Pennsylvania AveNW. ' 



Washington DC 20500 
Dear General Jones: 

I met yesterday at FBI headquarters with the top interagency leadership of the High- 
Value Detainee Interrogation Group (HIG). The administration’s intent to establish this new 
enti^ was announced in August 2009 pursuant to the recommendations of the President’s Task 
Force on Interrogation and Transfers. Those recommendatloDS indicated that the principal 
function of int(STOgations of high-value detainees shall be intelligence gathering rather than law 
enforcement 

. As you know, I and others have observed that the intenogation of Umar Farouk 
Abdulmutallab does not appear to have been handled in a way that maximized intelligence 
gathering. I wrote your deputy, John Brennan, the enclosed letters on January 12 and again on 
January 21 vrith a number of questions and concerns on this matter. There been considerable 
confusion among agencies as to what their role was, what their role should have been, whether 
the HIG should have been involved, whether the HIG is intended to operate inside the United 
States, and even whether the HiG exists. There also seems to be a surprising number of 
individuals and entities that were never consulted as to how the interrogation should hove been 
handled. There is clearly an urgent need for action and clarification to ensure that future 
interrogations are conducted properly and effectively. 

Toward that end, I urge you to consider the following steps: 

1. Formalize a new interrogation policy and make sure that all relevant agencies and entities 
understand their operational roles. 

2. Emutb that all relevant congressional entities and committees are fully briefed on what 
the policy is and how it will be carried out. 

3. Prepare an addendum to the president’s review of the Christmas Day case that deals 
specifically witii the facts concerning Mr. Abdulmutallab’s interrogation to determine 
whether our government maximized intelligence gained with the choices and decisions 
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made. Any findings and recommendations should be shared with the Congress and 
corrective actions taken as soon as possible. 

- 4. Move expeditiously to establish the HIQ staff in a permanent facility within 30 days, . 
Wiile the HIG is administratively housed in the FBI, given the importance of interagency 
coordination with the HIG and the urgency of its mission, I believe it should be 
collocated with the National Counterterrorisnr Center. 

I appreciate your attention to this important matter. Please do not hesitate to contact me or 
Thomas CuUigan in my personal office at 202-225-5136 or Mike Ringler in my subcommittee 
office at 202-225-3481. 

Best wishes. ■ • v-,. 
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February 16, 2010 

Dear Attorney Genera! Holder: 

We urge you to reconsider trying Khah'd Sheikh Mohammed and four other 9/1 1 conspirators in 
federal civilian cx)urt in New York City or odier alternate sites under consideration. This is a dangerous 
and expensive proposal that is opposed by a grovdng bipartisan coalition of federal, state, and local 
leaders, including New York City Mayor Michael Bloomberg and Police Commissioner Kelly, 

Last week. Mayor Bloomberg stated, “It would be great if the federal government could find a 
site that didn't cost e billion dollars, which using downtown [New York City] will. [The trial] is going to 
cost an awful lot of money and disturb an awful lot of people.** We couldn’t agree more with the mayor. 

We believe your decision to try these detainees in New York City is neither in the best interest of 
the American people nor does it provide the most appropriate venue for the trial of Mohammed -- the 
admitted mastermind of the 9/11 attacks arid murderer of journalist Daniel Pearl -- and his co- 
conspirators. We are deeply concerned that you never consulted with Commissioner Kelly or Members 
of Congress before declaring your intention to hold this trial in New York City. If you had, you would 
have found bipartisan concern -with regard to the security and cost. 


First, the security implications of holding such a trial in the heart of New York City, or any urban 
center, expose such areas to an unnecessary security threat. These detainees would not be transferred to a 
“supermax” facility, as the administration has wrongly implied, but to a less secure, local jail for years 
during this trial. 11113 is the same local jail where Mahmud Salim, charged with participating in the 1998 
U.S. Embassy bombings in East Africa, stabbed prison guard Louis Pepe in an escape attempt. Despite 
efforts to secure the jail and the courthouse, the continued danger of holding a hi^-profilc terrorist in 
New York City for an extended period seems ill conceived in light of recent teTTorist plots against 
American citizens. Furthermore, the director of the Federal Protective Service testified on November 1 8, 
2009, that currently he does not have sufficient resources to fully secure key federal buildings that will be 
related to the planned trial. 

Additionally, it is our understanding that this trial would cost taxpayers approximately $250 
million per year for the next 4-6 years - a total of more than $1 billion. This is fiscally reckless, 
especially considering that there are secure facilities at Guantanamo Bay and on military bases that have 
been constructed to accommodate such a trial. The trial would also place a dangerous strain on officers 
and deputies of the New York City Police Department and the U.S. Marshals Services, respectively, 
whose other important work could be compromised due to the extraordinary security measures that would 
be required for the trial. 

We stand ready to work with you and the administration to support a military tribunal for Khalid 
Sheikh Mohammed and these co-conspirators. A military tribunal would enjoy wide support from 
Members of Congress and the American people while providing a fair and appropriate trial for these 
detainees. 
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The Honorable Eric H, Holder, Jr. 
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Dear Attorney General Holder: 

I was deeply concerned by Assistant Attorney General Ronald Welch’s response to 
Senator Grassley with regard to the department officials involved in crafting Guantanamo Bay 
detainee policy who previously advocated for represented detainees. I believe that the decision 
to allow attorneys who advocated for terrorists held at Guantanamo to craft detainee policy 
during the War on Terror would be akin to allowing attorneys for the Mafia to draft organized 
crime policy during the 1 960s. The American people d«erve a full accounting of who is 
crafting detainee policy in the Department of Justice. 

According to Mr. Weich’s letter, “Department appointees have been authorized to 
participate in policy and legal discussions regarding detainee matters and decisions relating to 
the disposition of detainees, except in those particular matters involving specific parties from 
which they are recused.” To have appointees who had represented detainees now setlmg the 
federal detention policies for the detainees is an inherent conflict of interest, whether or not the 
appointees were recused ftocn discussing a certain case. 

hfr. Weich’s assertion that “the Department does not maintain comprehensive records of 
such information about individual Department employees” Is an insufficient response. He 
acknowledged that at least five detainee lawyers currently serve as department political 
appointees and that four others were involved in advocacy for detainees. Additionally, Th? 
Washington Times reported on February 26 that there are at least 14 attorneys at the Jusrice 
Department “whose firms at least did significant detainee work.” Given this information, I 
rcspeciftilly request a full accounting of the names and titles of department officials involved in 
detainee policy that previously represented or advocated for terrorist detainees. 

1 appreciate Senator Grassley and the Senate Judiciary members who have worked to 
raise awareness of this important issue. The lawyers who represented detainees should not be 
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U.S. Department of Justice 
Office of Legislative Affairs 


AsslsfarUAftonuy Chnerai 


Wositington. D.C. 20;550 


March 12. 2010 


The Honorable Frank R. Wolf 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Wol f; 

Thank you for your letters, dated October 1 , November 2, 5, and 12, and December 1 6, 
2009, which raise a number of concerns about the potential transfer of Guantanamo detainees to 
Yemen, Afghanistan, and Algeria. We appreciated the opportunity to have Matthew Olsen, 
Executive Director of the Guantanamo Review Task Force, meet with you and Chairman 
Mollohan on Febmary 25, 201 0 to discuss this and related subjects. 

As Mr. Olsen indicated during the meeting, pursuant to Executive Order 1 3492, an 
interagency task force conducted a comprehensive review of each detainee at Guantanamo to 
determtne whether the detainees could be transferred, released, prosecuted, or otherwise Jawfully 
detained consistent with the national security and foreign policy interests of the United States 
and the interests of justice. The agencies participating in the review included the Department of 
Justice (including the Federal Bureau of Investigation), Department of Defense, Department of 
State, Department of Homeland Security, Office of the Director of National Intelligence, Central 
Intelligence Agency, and the Joint Chiefs of Staff. 

In considering whetiier to transfer detainees to otlier countries, the review participants 
carefully evaluated on a case-by-case basis the threat posed by each detainee and the ability of 
potential destination countries to adequately mitigate any such threat. The review participants 
recognized that security conditions in Yemen and Afghanistan posed particular challenges and 
carefully considered those concerns as they reviewed each case. Detainees were approved for 
transfer only if the transfer was consistent with U.S. national security mterests and only if any 
threat posed by the detainee could be sufficiently mitigated through feasible and appropriate 
security measures. In addition, decisions to transfer detainees abroad to date have been made 
only with the unanimous agreement of the agencies identified in the Executive Order. 
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In some cases, we must transfer or release detainees because their release has beat 
ordered by a U.S. court. In your October 2009 letter, you specifically reference Alla Ali Bin Ali 
Ahmed and express concern over his transfer from Guantanamo to Yemen. On May 4, 2009, a 
federal district court held th^ there was not sufficient evidence to conclude that Ahmed was part 
of, or substantially supported, al-Qaida, Taliban, or associated forces engaged in hostilities 
against the United Stales or coalition partners. Accordingly, the court granted Ahmed’s habeas 
petition and ordered the government to take all necessary diplomatic steps to facilitate Ahmed’s 
release forthwith, 'fhe government transferred Ahmed in cbinpliance with the court order. 

Your letter also raised the question of whether Congress has been informed about 
detainees approved for transfer. Pursuant to Section 319 of the Supplemental Appropriations Act 
of 2009, the Department of lustice and the Office of the Director of National InteiUgence has 
submitted classified reports to Congress setting forth, among other tilings, (1) the name and 
country of origin of each detainee held at Guantanamo as of that date; (2) a current summary of 
the evidence, intelligence, and information used to justify die detention of each such detainee; 
and (3) a current accounting of the measures taken to transfer each detainee to the individual’s 
country of citizenship or another country (including whether the detainee had been approved for 
transfer as a result of the interagency review). An updated report has been submitted recently. 

Finally, our records reflect that on July 9, 2009, we responded to yoiir letters of March 
13, April 23, May 13, and July 17, 2009. Further, on July 13, we responded to you June 8 letter. 
Additionally, on. September 1 1, 2009, we responded to your letters, dated July 17, July 22, 
July30, and July 3 1 . Please let us know if you did not receive these responses, and we will be 
pleased to send duplicates to your office. We did not believe that your letter of July 10, 2009 
raised any additional questions. 

We hope this infonnation is helpful. Please do not hesitate to contact this office if we 
may be of assistance with this, or any otlier matter. 

Sincerely, 

Ronald Weich 

Assistant Attorney General 
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March 15, 2010 


The Honorable Frank R. Wolf 
U.S. House of Representatives 
Washington, D.C. 20515 

Deaf Congressman Wolf: 

This responds to your letter, dated March 3, 2010, concerning the Department’s response 
to Senator Grasslcy’s request for certain information about political appointees and detainee 
matters. Enclosed please find our response to Senator Giassley’s follow-up letter of February 
26, 2010, That response covers many of the issues raised by your letter. 

We also enclose a recent statement signed by a range of leading lawyers, including many 
former Bush Administration political appointees who worked on detainee policy and litigation. 
That statement reads, in part, as follows: 

The American tradition of zealous representation of unpopular clients is at least as 
old as John Adams's representation of the British soldiers charged in the Boston 
massacre. People come to serve in the Justice Department with a diverse array of 
prior private clients; that is one of the department’s strengths. 

The War on Terror raised any number of novel legal questions, which collectively 
created a significant role injudicial, executive and legislative forums alike for 
honorable advocacy on behalf of detainees. In several key cases, detainee 
advocates prevailed before the Supreme Court. To suggest that die Justice 
Department should not employ talented lawyers who have advocated on behalf of 
detainees maligns the patriotism of people who have taken honorable positions on 
contested questions and demands a uniformity of background and view in 
goveriunent service from which no administration would benefit. 

We respectfully suggest that your analogy to “attorneys for the Mafia” is misplaced. The 
lawyers referenced in our response to Senator Grassley bring to the Depanment a broad range of 
experience. The detainee-related briefs that they filed, all in cases that involved "novel legal 
questions,” represent but a small portion of their professional work product. To preclude such 
law)'ers from any invoiveraent in detainee policy or litigation due to the filing of these briefs 
would do a disservice to the government. Such preclusion would be comparable to barring any 
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lawyer \vho ever filed a brief in support of a death-sehteaiced convict ftom ever working on any 
litigation or policy issue involving violent cnme. Neither the standards of ethics and 
professional responsibility (as noted in our letter to Senator Grassiey) nor the government’s 
interest in attracting and employing excellent lawyers mandates such a broad rule. Accordingly, 
that has never been, and is not, the Department’s policy. Rather, the Department hires skilled 
lawyers who are dedicated to its mission and assigns them to projects based upon their abilities 
and the Department’s needs. 

We hope that this information is helpful. Please do not hesitate to contact this office if 
you would like additional assistance. 

Sincerely, 

m.uj\ 

Ronald Welch 

Assistant Attorney General 
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FEDERAL BUREAU OF INVESTIGATION FY2011 BUDGET 

OVERVIEW 

WITNESS 

ROBERT MUELLER, DIRECTOR, FEDERAL BUREAU OF INVESTIGATION 

Opening Statement of Chairman Mollohan 

Mr. Mollohan. The hearing will come to order. 

Good afternoon. The subcommittee would like to welcome Robert 
Mueller, Director of the Federal Bureau of Investigation, to discuss 
the FBI’s 2011 budget request and related issues. 

We are pleased to have you here. Director Mueller, and thank 
you for your appearance. 

The FBI’s budget request for 2011 totals nearly $8.2 billion. 
Within such a large total there are clearly many programmatic and 
policy issues to cover. Too many, in fact, for any one hearing to 
cover exhaustively, but I do hope that we can use this opportunity 
to focus on at least a few important areas which we consider high 
priority. 

The first of these areas, for me, is white collar crime. Our econ- 
omy has suffered billions of dollars in losses due to the illegal and 
immoral behavior of individuals who capitalized on weaknesses in 
the regulatory and enforcement system to profit at the expense of 
shareholders, investors, homeowners, workers and taxpayers. 
While many firms on Wall Street have recovered and are, in fact, 
making substantial profits again, there are millions of regular 
Americans who are still hurting and have yet to see any real jus- 
tice for the economic violence that was perpetrated on them. 

I am glad to see that this administration has recognized the 
error of past practices and is now proposing to invest in your fraud 
enforcement programs rather than raiding those resources year 
after year to pay for other priorities, Mr. Director. This is the pri- 
ority now. What remains to be determined is whether the size of 
this investment is sufficient to the size of the problem. Your budget 
request proposes to add 62 new agents for white collar crime, b^ut 
compared to the thousands of active cases and billions of dollars of 
losses, the question is, does that seem small? I am anxious to ex- 
plore this during your testimony. 

The second area of concern is law enforcement in Indian country. 
This subcommittee has heard many times and from many different 
people how desperate the law enforcement situation really is in In- 
dian Country. Unfortunately, it’s not obvious exactly how to solve 
this problem. Will clarifications to the jurisdictional construct help? 
Will more agents or more prosecutors or better evidence processing 
capabilities do the trick? Do we need to focus on building commu- 
nity trust between the tribes and Federal law enforcement entities, 
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or on significant substance abuse problems among tribal popu- 
lations? 

I am sure that these are all elements of the solution, and the key 
is to find the right mix of those elements. Your budget contains 
some resources to address one part of this mix, and that request 
is certainly welcome. For too long, the FBI has failed to request the 
resources necessary to improve its presence in Indian Country or 
to follow up aggressively on the execution of existing funds to make 
sure that the resources you have are actually reaching the Native 
American communities for which they are intended. 

The final area that I think needs to he addressed is the treat- 
ment of terrorism suspects apprehended in the U.S. This issue 
emerged as a major subject of debate after the arrest of Umar Fa- 
rouk Abdulmutallab in December when a whole spectrum of public 
figures alleged that the FBI’s provision of Miranda rights to 
Abdulmutallab was unnecessary, misguided, and perhaps even det- 
rimental. It is the position of the administration that there was no 
difference between the handling of this case and the way the FBI 
always handled these cases in the past, and there were apparently 
no criticisms when the FBI gave virtually identical treatment to 
David Headley and Najibullah Zazi, to name recent examples, or 
to dozens of others apprehended during the previous administra- 
tion. 

I would like to think that much of the current criticisms and mis- 
representations are just the result of some misunderstandings 
about what has taken place in this case. The fact of the matter is 
that the FBI has made it clear that it sent experienced knowledge- 
able agents to question Abdulmutallab. Beyond this one particular 
case, I believe there are also some fundamental misunderstandings 
of the overreaching legal framework in which you operate when 
someone is apprehended within our borders for committing or at- 
tempting to commit a terrorist act. Can that person legally be held 
without charge or without the provision of certain constitutional 
rights? Whether he is a U.S. citizen or not, once in custody, what 
are the provisions with regard to his advice on his right to remain 
silent, his right to retain counsel, and the government’s right to use 
statements against him? 

These are all questions which I am sure will be explored. The 
FBI simply cannot take a suspect apprehended domestically and 
just pack him off to Guantanamo Bay. You can’t turn him over to 
CIA, which does not have authority to operate domestically, and 
you can’t decide to give him to the military where, by the way, he 
would still be entitled to constitutional rights. I understand that 
there are differences of opinion, and we look forward to exploring 
them in the context of the Constitution and the reality in which we 
find ourselves. I intend to pursue these topics in more detail during 
our rounds of questioning, and I also hope to address some newly 
emerging problems with the development of the Sentinel case man- 
agement system. This is a critical effort and one that absolutely 
must succeed in order for the FBI to fully bring its investigative 
technology into the new century. 

Before we get into these issues, however, I would like to recog- 
nize our ranking member, Mr. Wolf, for any comment he may have. 

Mr. Wolf. Thank you, Mr. Chairman. 
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Opening Statement of Mr. Wolf 

Director Mueller, I join the chairman in welcoming you this 
morning to testify before the committee. I am pleased that we are 
holding the hearing. For 2011, you are seeking an appropriation of 
$8.3 billion, an increase of $366 million or 4.6%. We look forward 
to your testimony on the new increases you are seeking as well as 
on the FBI’s continuing with transformation activities to fulfill its 
role as the key domestic counterterrorism and intelligence agency. 
In addition, I am interested to hear more about the FBI-led effort 
to establish a new interagency capability for the interrogation of 
high-value terrorist suspects pursuant to the recommendations of 
the interrogation task force set up last year by executive, and yes- 
terday I asked the Attorney General and I sent a letter down to 
the administration asking that the HIG be relocated at the 
counterterrorism center. 

The whole purpose of establishing a counterterrorism center was 
to bring people of different backgrounds, different agencies to- 
gether, and rather than having it in a separate building away from 
there; so I would like to get your comments with regard to this. 
This function is critical to the intelligence gathering, and as the 
Christmas Day bombing revealed, there is an unacceptable level of 
confusion about how such interrogation should be handled. 

Lastly, I would like you to pass on to your people our apprecia- 
tion for their hard work, the work of your agents, your analysts 
and support staff to protect the Nation from terrorism and crime 
is perhaps the most important activity that we support in this sub- 
committee. I recognize the tireless efforts that are required to carry 
out those responsibilities, and your people should be commended, 
and quite frankly, speaking for myself, I think you should be com- 
mended. I think you have provide a great service to the country. 

Your wife and I would probably differ but I am not looking for- 
ward to the day that you leave because I think you really have in 
this difficult time done an outstanding — I would say your people 
have done a good job, but I think you have too, and I want to go 
on the record with that. 

I yield back to the chairman. 

Mr. Mollohan. Mr. Mueller, as you may know, your written 
statement will be made a part of the record and the committee in- 
vites you to proceed with your oral testimony. Thank you. 

Oral Remarks of Director Mueller 

Mr. Mueller. Thank you. Chairman, members of the sub- 
committee, Congressman Wolf, thank you for your comments. You 
probably do differ with my wife who is looking forward to that 
time. I appreciate the opportunity to appear here today before this 
committee to discuss the budget for 2011. The FBI is requesting 
approximately $8.3 billion to fund more than 33,000 FBI agents 
and staff and to build and maintain our infrastructure. This fund- 
ing is critical to continue our progress in transforming the FBI into 
an intelligence-driven, threat-based agency and to carry out our 
mission of protecting the Nation from ever-changing national secu- 
rity and criminal threats. 
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Let me start by discussing a few of the most significant threats. 
Fighting terrorism remains our highest priority at the FBI. Over 
the past year, the threat of terrorist attacks has proven to be both 
persistent and global. A1 Qaeda and its affiliates are still com- 
mitted to striking us in the United States. We saw this with the 
plot by an al Qaeda operative to detonate explosives in New York 
subways and the attempted airline bombing plot on Christmas Day 
to which, Mr. Chairman, you have alluded. Both incidents involved 
improvised explosive devices, or lEDs, and underscore the impor- 
tance of our continuing to develop explosives intelligence to support 
and guide terrorism-related investigations. 

Homegrown and lone wolf extremists pose an equally serious 
threat. We saw this with the Fort Hood shootings and with the at- 
tempted bombings of an office tower in Dallas and a Federal build- 
ing in Springfield, Illinois. We have also seen U.S.-born extremists 
plotting to commit terrorist acts overseas, as was the case with the 
heavily armed Boyd conspiracy in North Carolina, and David 
Headley’s involvement in the Mumbai attacks from his home base 
in Chicago, Illinois. 

These terrorist threats are diverse, far reaching and ever-chang- 
ing. Combating these threats requires the FBI to continue improv- 
ing our intelligence and our investigative programs and to continue 
engaging with our intelligence and law enforcement partners hoth 
domestically and overseas. Accordingly, for fiscal year 2011, we are 
requesting funds for 90 new national security positions and $25 
million to enhance our national security efforts. 

Next let me spend a moment discussing the cyber threat. Cyher 
attacks come from a wide range of individuals and groups, many 
with different skills, motives, and targets. Terrorists increasingly 
use the Internet to communicate, to recruit, to plan and to raise 
money. Foreign nations continue to launch attacks on U.S. Govern- 
ment computers and on private industry hoping to steal our most 
sensitive secrets or benefit from economic espionage. Criminal 
hackers pose a dangerous threat as well as use the anonymity of 
the Internet to steal identities and money, across the country and 
around the world. These attacks undermine our national security 
and pose a growing threat to our economy. We are seeking 163 new 
positions and $46 million for our cyher programs to strengthen our 
ability to defend against cyber attacks. 

Let me turn for a moment to white collar crime. Mortgage fraud 
is the most significant threat in our efforts to combat white collar 
crime. Mortgage fraud investigations have grown five-fold since 
2003, and more than two-thirds of these cases involve losses of 
more than $1 million each. If trends continue, we will receive more 
than 75,000 leads regarding mortgage fraud in this year alone. Se- 
curities fraud is also on the rise. We have 33 percent more security 
fraud cases open today than we had 5 years ago, and the economic 
downturn has exposed a series of historically large Ponzi schemes 
and other investment frauds. And of course, health care fraud re- 
mains a priority for the FBI given the estimates on the billions lost 
to fraud each year in health care programs. 

Investigating and bringing to justice those who commit fraud is 
critical to restoring public confidence in our Nation’s mortgage, fi- 
nancial securities, and health care industries. We are requesting 
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funds for 367 new positions and $75 million for our white collar 
crime program. 

The fiscal year 2011 budget also requests new funding for the 
threats from crimes in Indian country and international organized 
crime, and we are also seeking additional funds for our infrastruc- 
ture to address these national security threats and crime problems 
including funding for training facilities, information technology, fo- 
rensic services, and as you point out, Mr. Chairman, my written 
statement I submitted for the record discusses these requests in far 
greater detail. 

I will say that over the past several years, we have worked to 
better integrate our strategic direction with a 5-year budget ap- 
proach and with a more focused human resources management. In- 
deed, the FBI’s fiscal management has been recognized by the In- 
spector General’s annual audit as being among the top performers 
in the Department of Justice and we are on pace to achieve our hir- 
ing and staffing goals this year. 

Chairman Mollohan, Ranking Member Wolf, I would like to con- 
clude by thanking both of you and the other members of the com- 
mittee for your support and particularly in your support of the men 
and women of the FBI, and I am happy to answer any questions 
you might have. 

[The information follows:] 
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STATEMENT OF ROBERT S. MUELLER, III 
DIRECTOR OF THE FEDERAL BUREAU OF INVESTIGATION 
BEFORE THE UNITED STATES HOUSE OF REPRESENTATIVES 
COMMITTEE ON APPROPRIATIONS 
SUBCOMMITTEE ON COMMERCE, JUSTICE, SCIENCE, AND RELATED 

AGENCIES 
March 17,2010 

Good morning, Chairman Mollohan, Ranking Member Wolf, and members of the 
Subcommittee. On behalf ofthe more than 30,000 men and women of the Federal Bureau of 
Investigation (FBI), I am privileged to appear before the Subcommittee to present and discuss 
the FBI’s Fiscal Year (FY) 201 1 Budget. At the outset, I would like to thank you for your past 
support of the Bureau. Your support enables the FBI to achieve its three-fold mission: Protecting 
and defending the United States against terrorism and foreign intelligence threats, upholding and 
enforcing the criminal laws of the United States, and providing leadership and criminal justice 
services to federal, state, municipal, and international agencies and partners. 

The FBI’s FY 201 1 Budget requests a total of $8.3 billion in direct budget authority, 
including 33,810 permanent positions (13,057 Special Agents, 3,165 Intelligence Analysts (lAs), 
and 17,588 Professional Staff). This funding, which consists of $8.1 billion for Salaries and 
Expenses and $181.2 million for Construction, is critical to continue our progress .started toward 
acquiring the intelligence, investigative, and infrastructure capabilities required to counter 
current and emerging national security threats and crime problems. 

Consistent with the Bureau's transformation towards becoming a threat-informed and 
intelligence-driven agency, the FY 201 1 Budget request was formulated based upon our 
understanding ofthe major national security threats and crime problems that the FBI must work 
to prevent, disrupt, and deter. We then identified the gaps and areas which required additional 
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resources. As a result of this integrated process, the FY 201 1 Budget proposes S306.6 million for 
new or expanded initiatives - $232,8 million for Salaries and Expenses and $73,9 million for 
Construction - and 812 new positions, including 276 Special Agents, 187 Intelligence Analysts, 
and 349 Professional Staff These additional resources will allow the FBI to improve its 
capacities to address threats in the priority areas of Terrorism, Computer intrusions. Weapons of 
Mass Destruction, Foreign Counterintelligence, White Collar Crime. Violent Crime and Gangs. 
Child Exploitation, and Organized Crime. Also, included in this request is funding for necessary 
organizational operational support and infrastructure requirements; without such funding, a 
threat or crime problem cannot be comprehensively addressed. 

Let me briefly summarize the key national security threats and crime problems that this 
funding enables the FBI to address. 

National Security Threats 

Terrorism: Terrorism, in general, and al-Qa'ida and its affiliates in particular, continue to 
represent the most significant threat to our national security. Al-Qa’ida remains committed to its 
goal of conducting attacks inside the United States and continues to leverage proven tactics and 
tradecraft with adaptations designed to address its losses and the enhanced security measures of 
the United States, Al-Qa’ida .seeks to infiltrate overseas operatives who have no known nexus to 
terrorism into the United States using both legal and illegal methods of entry. Further, al- 
Qa’ida’s continued efforts to access chemical, biological, radiological, or nuclear material pose a 
serious threat to the United States. Finally, al-Qa'ida's choice of targets and attack methods will 
most likely continue to focus on economic targets, such as aviation, the energy sector, and mass 
transit; soft targets such as large public gatherings; and symbolic targets, such as monuments and 


government buildings. 
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Homegrown violent extremists also pose a very serious threat. Homegrown violent 
extremists are not clustered in one geographic area, nor are they confined to any one type of 
setting — they can appear in cities, smaller towns, and rural parts of the countiy. This diffuse and 
dynamic threat - which can take the form of a lone actor - is of particular concern. 

While much of the national attention is focused on the substantial threat posed by 
international terrorists to the Homeland, the United States must ahso contend with an ongoing 
threat posed by domestic terrorists based and operating strictly within the United States. 
Domestic terrori.sts. motivated by a number of political or social issues, continue to use violence 
and criminal activity to further their agendas. 

Cyber: Cyber threats come from a vast array of groups and individuals with different 
skills, motives, and targets. Terrorists increasingly use the Internet to communicate, conduct 
operational planning, propagandize, recruit and train operatives, and obtain logistical and 
financial support. Foreign governments have the technical and financial resources to support 
advanced network exploitation, and to launch attacks on the United States information and 
physical infrastructure. Criminal hackers can also pose a national security threat, particularly if 
recruited, knowingly or unknowingly, by foreign intelligence or terrorist organizations. 

Regardless of the group or individuals involved, a successful cyber attack can have 
devastating effects. Stealing or altering military or intelligence data can affect national security. 
Attacks against national infrastructure can interrupt critical emergency re.sponse services, 
government and military operations, financial servicc.s, transportation, and water and power 
supply. In addition, cyber fraud activities pose a growing threat to our economy, a fundamental 
underpinning of United States national security. 
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Weapons of Mass Destruction: The global Weapons of Mass Destruction (WMD) threat 
to the United States and its interests continues to be a significant concern. In 2008, the National 
Intelligence Council produced a National Intelligence Estimate to assess the threat from 
Chemical, Biological, Radiological, and Nuclear weapons and materials through 2013. The 
assessment concluded that it remains the intent of terrorist adversaries to seek the means and 
capability to use WMD against the United States at home and abroad. In 2008, the Commission 
on the Prevention of WMD Proliferation and Terrorism concluded that “the United States 
government has yet to fully adapt... .that the risks are growing fa.ster than our multilayered 
defenses,” The WMD Commission warned that without greater urgency and decisive action, it is 
more likely than not that a WMD will be used in a terrorist attack somewhere in the world by the 
end of 2013, 

Osama bin Laden has said that obtaining WMD is a '‘religious duty” and is reported to 
have sought to perpetrate a “Hiroshima” on United States soil. Globalization makes it easier for 
terrorists, groups, and lone actors to gain access to and transfer WMD materials, knowledge, and 
technology throughout the world, As noted in the WMD Commission’s report, those intent on 
using WMD have been active and as such “the margin of safety is shrinking, not growing.” 

Foreign Intelligence: The foreign intelligence threat to the United States continues to 
increase as foreign powers seek to establish economic, military, and political preeminence and to 
position themselves to compete with the United States in economic and diplomatic arenas. The 
most desirable United States targets are political and military plans and intentions; technology; 
and economic institutions, both governmental and non-governmental. Foreign intelligence 
services continue to target and recruit United States travelers abroad to acquire intelligence and 
information. Foreign adversaries are increasingly employing non-traditional collectors - e.g.. 



194 


students and visiting scientists, scholars, and businessmen - as well as cyber-based tools to target 
and penetrate United States institutions. 

To address current and emerging national security threats, the FY 201 1 Budget proposes 
additional funding for: 

• Counterterrorism and Counterintelligence investigations and operations: 90 new positions 

(27 Special Agents, 32 lAs, and 31 Professional StafO and $25.2 million to enhance 
surveillance and investigative capabilities, improve intelligence collection and analysis 
capabilities, and enhance the Bureau’s Legal Attache presence in Pakistan and Ethiopia. 

• Computer Intrusions; 163 new positions (63 Agents, 46 lAs, and 54 Professional StafO and 

$45.9 million for the Comprehensive National Cybersecurity Initiative to continue the 
enhancement of the FBI’s capacities for combating cyber attacks against the U.S. information 
infrastructure. 

• Weapons of Mass Destruction: 35 positions (15 Special Agents and 20 Professional StafO 

and $9.1 million to develop further the FBI’s capacity to implement countermeasures aimed 
at detecting and preventing a WMD incident, improve the capacity to provide a rapid 
response to incidents, and enhance capacities to collect and analyze WMD materials, 
technology, and information. 

• Render Safe: 13 new positions (6 Special Agents and 7 Professional Staff) and $40.0 million 

to acquire necessary replacement aircraft critical to the timely deployment and re.sponse of 
specialized render safe assets. 

Major Crime Problems and Threats 

fVhite Collar Crime: The White Collar Crime (WCC) program primarily focuses on: 
Corporate Fraud and Securities Fraud; Financial Institution Fraud; Public Corruption; Health 
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Care Fraud; Insurance Fraud; and Money Laundering. To effectively and efficiently combat 
these threats, the FBI leverages the resources of our civil regulatory and criminal law 
enforcement partners by participating, nationally and on a local level, in task forces and working 
groups across the country. For example, the FBI partieipates in 86 Corporate Fraud and/or 
Securities Fraud working groups, 67 Mortgage Fraud working groups, and 23 Mortgage Fraud 
task forces. By working closely with our partners, to inelude the sharing of intelligence, the FBI 
is better able to develop strategies and deploy resources to target current and emerging WCC 
threats. 

Financial Imstitulion Fraud : Mortgage Fraud is the most significant threat within the 
Financial Institution Fraud program. The number of pending Mortgage Fraud investigations 
against Real Estate professionals, brokers and lenders has ri.sen from 436 at the end of FY 2003 
to over 2,900 by the end of the first quarter of FY 2010. This is more than a 500 percent increase. 
Over 68 percent of the FBFs 2,979 mortgage fraud cases involved losses exceeding $ 1 million 
per case. Suspicious Activity Reports (SARs) regarding Mortgage Fraud increased from 6,936 in 
FY 2003, to 67,190 in FY 2009. If first quarter trends of FY 2010 continue, the FBI will receive 
over 75,000 SARs by the end of FY 2010, 

Corporate Fraud: The majority of Corporate Fraud cases pursued by the FBI involve 
accounting schemes designed to deceive investors, auditors, and analysts about the true financial 
condition of a corporation. While the number ofeases involving the falsification of financial 
information has remained relatively stable, the FBI has observed an upward trend in Corporate 
Fraud cases associated with mortgage-backed securities (MBS). 

Securities Fraud: The FBI focuses its efforts in the Securities Fraud arena on schemes 
involving high yield investment fraud (to include Ponzi schemes), market manipulation, and 
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commodities fraud. Due to the recent financial crisis, the FBI saw an unprecedented rise in the 
identification of Ponzi and other high yield investment fraud schemes, many of which each 
involve thousands of victims and staggering losses — some in the billions of dollars. With this 
trend, and the development of new schemes, such as stock market manipulation via cyber 
intrusion, Securities Fraud is on the rise. Over the last five years, Securities Fraud investigations 
have increased by 33 percent. 

Public Corruption : The corruption of local, .state, and federally elected, appointed, or 
contracted officials undermines our democratic institutions and sometimes threatens public 
safety and national security. Public corruption can affect everything from how well United States 
borders are secured and neighborhoods protected, to verdicts handed down in courts, and the 
quality of public infrastructure such as schools and roads. Many taxpayer dollars are wa.sted or 
lost as a result of corrupt acts by public officials. 

The FBI also created a national strategy to position itself to effectively address the 
increase in eorruption and fraud resulting from the Federal Governmenf s economic stimulus 
programs, including expanding our undercover capabilities and strengthening our relationships 
with the Inspectors Genera! community on a national and local level. 

Health Care Fraud : Some of the most prolific and sophi.sticated WCC investigations 
during the past decade have involved health care fraud. It is estimated that fraud in health care 
industries costs consumers more than $60 billion annually. Today, the FBI seeks to infiltrate 
illicit operations and terminate scams involving staged auto accidents, online pharmacies. 
Durable Medical Equipment, outpatient surgery centers, counterfeit pharmaceuticals, nursing 
homes, hospital chains, and transportation services. Besides the federal health benefit programs 
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of Medicare and Medicaid, private insurance programs lose billions of dollars each year to 
blatant fraud schemes in every sector of the industry. 

Insurance Fraud : There are more than 5,000 companies with a combined $1.8 trillion in 
assets engaged in non-health insurance activities, making this one of the largest United States 
industries. Insurance fraud increases the premiums paid by individual consumers and threatens 
the stability of the insurance industry. Recent major natural disasters and corporate fraud 
scandals have heightened recognition of the threat posed to the insurance industry and its 
potential impact on the economic outlook of the United States. 

Money Laundering : Money Laundering allows criminals to infuse illegal money into the 
stream of commerce, thus manipulating financial institutions to facilitate the coneealing of 
criminal proceeds; this provides the criminals with unwarranted economic power. The FBI 
investigates Money Laundering cases by identifying the process by which criminals conceal or 
disguise the proceeds of their crimes or convert those proceeds into goods and services. The 
major threats in this area stem from emerging technologies, such as stored value devices; as well 
as shell eorporations, which are used to conceal the ownership of funds being moved through 
financial institutions and international commerce. Recent money laundering investigations have 
revealed a trend on the part of criminals to use stored value devices, such as pre-paid gift cards 
and reloadable debit cards, in order to move criminal proceeds. This has created a "shadow" 
banking system, allowing criminals to exploit existing vulnerabilities in the reporting 
requirements that are imposed on financial institutions and international travelers. This has 
impacted our ability to gather real time financial intelligence, w'hich is ordinarily available 
through Bank Secrecy Act filings. Law enforcement relies on this intelligence to identify 
potential money launderers and terrorist financiers by spotting patterns in the transactions 



198 


conducted by them. The void caused by the largely unregulated stored value card industry 
deprives us of the means to collect this vital intelligence. Moreover, stored value cards are'often 
used to facilitate identity theft. For example, a criminal who successfully infiltrates a bank 
account can easily purchase stored value cards and then spend or sell them. This readily available 
outlet makes it much more unlikely that the stolen funds will ever be recovered, thus costing 
financial institutions and their insurers billions of dollars each year. 

Transnational and National Criminal Organizations and Enterprises: 

Transnational/National Organized Crime is an immediate and increasing concern of the 
domestic and international law enforcement and intelligence communities. Geopolitical, 
economic, social, and technological changes within the last two decades have allowed these 
criminal enterprises to become increasingly active worldwide, Transnational/National Organized 
Crime breaks down into six distinct groups: (1) Eurasian Organizations that have emerged since 
the fall of the Soviet Union (including Albanian Organized Crime); (2) Asian Criminal 
Enterprises; (3) traditional organizations such as the La Cosa Nostra (LCN) and Italian 
Organized Crime; (4) Balkan Organized Crime; (5) Middle Eastern Criminal Enterprises; and (6) 
African Criminal Enterprises. 

Due to the wide range of criminal activity associated with these groups, each distinct 
organized criminal enterprise adversely impacts the United States in numerous ways. For 
example, international organized criminals control substantial portions of the global energy and 
strategic materials markets that are vital to United States national security interests. These 
aetivities impede access to strategically vital materials, which has a destabilizing effect on 
United States geopolitical interests and places United States busines.ses at a competitive 
disadvantage in the w'orld marketplace. International organized criminals smuggle people and 
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contraband goods into the United States, seriously eompromising United States border security 
and at times national security. Smuggling of contraband/counterfeit goods costs United States 
businesses billions of dollars annually, and the smuggling of people leads to exploitation that 
threatens the health and lives of human beings. 

International organized criminals provide logistical and other support to terrorists, foreign 
intelligence services, and ho.stile foreign governments. Each of these groups is either targeting 
the United States or otherwise acting in a manner adverse to United States interests. International 
organized criminals use cyberspace to target individuals and United States infrastructure, using 
an endless variety of schemes to steal hundreds of millions of dollars from consumers and the 
United States economy. These schemes also jeopardize the security of persona! information, the 
stability of business and government infrastructures, and the security and solvency of financial 
investment markets. International organized criminals are manipulating securities exchanges and 
perpetrating sophisticated financial frauds, robbing United States consumers and government 
agencies of billions of dollars. International organized criminals corrupt and seek to corrupt 
public officials in the United States and abroad, including countries of vital strategic importance 
to the United States, in order to protect their illegal operations and increase their sphere of 
influence. 

Finally, the potential for terrorism-related activities associated with criminal enterprises 
is increasing due to the following: alien smuggling across the southwest border by drug and gang 
Criminal Enterprises; Columbian based narco-terrorism groups influencing or associating with 
traditional drug trafficking organizations, prison gangs being recruited by religious, political, or 
social extremist groups; and major theft criminal enterprises conducting criminal activities in 
association with terrorist related groups or to facilitate funding of terrorist-related groups. There 
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also remains the ever present concern that criminal enterprises are, or can, facilitate the 
smuggling of chemical, biological, radioactive, or nuclear weapons and materials. 

Violent Crimes/Gangs and Indian Country. Preliminary Uniform Crime Report statistics for 
2008 indicate a 3.5 percent decrease nationally in violent crimes (murder and non-negligent 
manslaughter, forcible rape, robbery, and aggravated assault) for the first six months of the year 
compared to the same period in 2007. This follows a slight decline (1.4 percent) for all of 2007 
compared to 2006. While this overall trend is encouraging, individual violent crime incidents 
such as serial killings and child abductions often paralyze entire communities and stretch state 
and local law enforcement resources to their limits. In addition, crimes against children, 
including child prostitution and crimes facilitated through the use of the Internet, serve as a stark 
reminder of the impact of violent crime on the most vulnerable members of society. Since the 
inception of the Innocence Lost National Initiative in 2003, the FBI has experienced a 239% 
increase in its investigations addressing the threat of children being exploited through organized 
prostitution. The FBI addresses this threat by focusing resources on criminal enterprises engaged 
in the transportation of children for the purpose of prostitution using intelligence driven 
investigations and employing sophisticated investigative techniques. These types of 
investigations have led to the recovery of 915 children. 549 offenders convicted, and the 
dismantlement of 44 criminal enterprises. 

Gang Violence : The United States has seen a tremendous increase in gangs and gang 
membership. Gang membership has grown from 55,000 in 1975 to approximately 960,000 
nationwide in 2007. The FBI National Gang Intelligence Center (NGIC) has identified street 
gangs and gang members in all 50 states and the District of Columbia. Thirty-nine of these gangs 
have been identified as national threats based on criminal activities and interstate/intemational 
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ties. NGIC estimates the direct economic impact of gang activity in the United States at $5 
billion and the indirect impact as much greater. Furthermore, NGIC identified a trend of gang 
members migrating to more rural areas, NGIC has also seen an expansion of United States based 
gangs internationally, with such gangs currently identified in over 20 countries. 

Indian Country : The FBI has 104 full-time dedicated Special Agents who currently 
address 2,406 Indian Country (IC) cases on approximately 200 reservations. Scvcnty-tlve 
percent of the cases are inve.stigated in the Minneapolis, Salt Lake City, Phoenix, and 
Albuquerque Field Offices. Fifty percent of the cases involve death investigations, sexual and 
physical assault of children, and felony assaults, with little or no support from other law 
enforcement agencies due to the jurisdictional issues in 1C. As a consequence, there are only half 
as many law enforcement personnel in 1C as in similar sized rural areas. Furtheimore. Tribal 
authorities can only prosecute misdemeanors of Indians, and slate, local law enforcement do not 
have jurisdiction within the boundaries of the reservation, with the exception of Public Law 280 
states and tribes. 

To address current and emerging crime problems and threats, the FY 201 1 Budget 
requests additional funding for: 

• White Collar Crime - 367 new positions (143 Special Agents, 39 lAs, and 185 Professional 

Staff) and $75.3 million to address increasing mortgage, corporate, and securities and 
commodities fraud schemes, including a backlog of over 800 mortgage fraud cases with over 
$1 million in losses per case. 

• Child Fixploitation - 20 new positions (4 Special Agents, 1 lA, and 1 5 Professional StafO and 

$10.8 million to enhance on-going Innocence Lost, child sex tourism, and Innocent lmage.s 


initiatives. 
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• Organized Crime - 4 new positions (3 Special Agents and 1 Professional Staft) and $952 

thousand to establish, in partnership with the Criminal Division of the Justice Department, a 
new integrated international organized crime mobile investigative team to focus on 
combating illicit money networks and professional money laundering. 

• Violent Crime/Gangs and Indian Country - 2 new positions and $328 thousand to provide 

enhanced forensic .services for Indian Country investigations. Additionally, $19.0 million is 
requested as a reimbursable program through the Department of the Interior to hire an 
additional 45 Special Agents and 36 Professional Staff to investigate violent crimes in Indian 
Country. 

Operational Enablers ~ FBI operations and investigations to prevent terrorism, thwart 
foreign intelligence, protect civil rights, and investigate federal criminal offenses require a solid 
and robust enterprise infrastructure. Our operational and investigative programs are vitally 
dependent on core information technology, forensic, intelligence, and training services. Growth 
in FBI national security and criminal investigative programs and capabilities require investments 
in our core infrastructure, The FY 201 1 Budget proposes 1 18 new positions (15 Agents, 69 
Intelligence Analysts, and 34 Professional Staff), and $99.0 million for key operational enablers - 
- intelligence training and transformation, information technology upgrades, improved forensic 
services, and facility improvements - including construction of a new dormitory building and 
renovations to existing facilities at the FBI Academy, Quanlico. 

Program Offsets. The proposed increases for the FY 201 1 Budget arc offset, in part, by 
$17,3 million in program reductions, as follows: $10.3 million in travel; $3.2 million in training; 
and a $3.8 million reduction in vehicle fleet funding. The FY 201 1 Budget also proposes an 
elimination of $98.9 million of balances for the construction of a permanent facility to house the 
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Terrorist Explosive Device Analytical Center (TEDAC), but maintains current funding and 
personnel for the FBI’s TEDAC program, which is responsible for analyzing Improvised 
Explosive Devices that are used in Iraq and Afghanistan. In addition, to provide long-term 
support for overseas operations, the FY 201 1 Budget proposes to recur $39 million of the $101 .6 
million enacted for Overseas Contingency Operations in the Consolidated Appropriations Act, 
2010, a non-recurral of $62.7 million. 

Reimbursable Resources. In addition to directly appropriated resources, the FY 201 1 
Budget includes resources for reimbursable programs, including $134.9 million and 776 full time 
equivalents (FTE) pursuant to the Health Insurance Portability and Accountability .Act (HIPPA) 
of 1996; $148.5 million and 868 FTE under the Interagency Crime and Drug Enforcement 
Program; and $189.9 million and 1,303 FTE for the Fingerprint Identification User Fee and the 
National Name Check Programs. Additional reimbursable resources are used to facilitate a 
number of activities, including pro-employment background investigations, providing assistance 
to victims of crime, forensic and technical exploitation of improvised explosive devices by the 
Terrorist Explosive Device Analytical Center, and temporary assignment of FBI employees to 
other agencies. 

Conclusion 

Chairman Mollohan and Ranking Member Wolf, 1 would like to conclude by thanking 
you and this Committee for your service and your support. Many of the accomplishments we 
have realized since September 1 1, 2001, are in part due to your efforts and support through 
annual and supplemental appropriations. I'm sure you will agree that the FBI is much more than 
a law enforcement organization. The American public expects us to be a national security 
organization, driven by intelligence and dedicated to protecting our country from all threats to 
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our freedom. For 100 years, the men and women of the FBI have dedicated themselves to 
safeguarding justice, to upholding the rule of law, and to defending freedom. 

From addressing the growing financial crisis to mitigating cyber attacks and, most 
importantly, to protecting the American people from terrorist attack, you and the Committee 
have supported our efforts. On behalf of the men and women of the FBI, 1 look forward to 
working with you as we continue to develop the capabilities we need to defeat the threats of the 
future. 
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Mr. Mollohan. Thank you, Director Mueller. 

INTERROGATION OF TERRORISM SUSPECTS IN THE U.S. 

I would like to begin by revisiting the Abdulmutallab case and 
attempting to clarify some issues that have been subject to a lot 
of controversy in the press and in the public and on the Hill. Some 
of those controversies stem from confusion or a misunderstanding, 
perhaps, about how you proceeded on the day that Abdulmutallab 
was arrested and whether the Intelligence Community was con- 
sulted about the handling of the case. 

So Mr. Director, can you walk us through the basics of what oc- 
curred on Christmas Day and how you interacted with the Intel- 
ligence Community, almost a chronology? 

Mr. Mueller. Yes. Starting around noon, word was received, 
and again, I am not specific on the particular time; so please don’t 
hold me to those, but approximately noon or a little afterwards we 
received word that an individual on a plane bound to Detroit, I be- 
lieve from Amsterdam, had apparently attempted to set off some- 
thing. Initial reports indicated it may have been firecrackers. When 
the plane landed, first on the scene were those at the airport, prin- 
cipally Customs and Border Patrol and ICE agents. We were short- 
ly there ourselves and learned that an individual had attempted to 
trigger an explosive device on the plane and had been stopped by 
one or more passengers. 

He was placed into the custody of — I believe it was Customs and 
Border Patrol, and because the device, as he attempted to ignite it, 
had burned him, he was taken in custody to the hospital. As we 
found out about that, we immediately attempted and did find out 
information about him, understood that he was of Nigerian back- 
ground and had flown in from Amsterdam. Immediately e-mail 
traffic began from both Detroit to our National Joint Terrorism 
Task Force here in Washington, and out to various agencies, in- 
cluding the Department of Homeland Security, National Counter 
Terrorism Center, and the Intelligence Community about what lit- 
tle information we had. That correspondence carried through the 
afternoon. 

At approximately 2 o’clock, our agents went to the hospital and 
interviewed Abdulmutallab with the specific objective of finding out 
whether there was any immediate threat of additional bombs on 
other planes or additional persons on that plane who might con- 
stitute a threat. They spent up to an hour interviewing 
Abdulmutallab. 

As has been pointed out, the determination was made not to pro- 
vide Miranda warnings on the belief that this was information that 
was absolutely essential to determine public safety and so that 
interview was conducted along those lines. We continued to obtain 
information from various entities in the Intelligence Community 
throughout the afternoon, and at 5 o’clock that evening, there was 
a video teleconference that was established by John Brennan at the 
National Security Council. 

We attended that video teleconference where most of the mem- 
bers of the Intelligence Community representatives of the Depart- 
ment of Justice, NCTC, National Security Council, and of course, 
representatives of the FBI, reviewed what had happened and what 
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was going to happen thereafter. There was the ongoing assumption 
at that time that Abdulmutallab, having been arrested on United 
States soil, would proceed through the Article III process. There 
was no debate at that time whether there was the issue of whether 
or not to Mirandize him. 

Later that night it was determined to try again to interview 
Abdulmutallab, and at that time, it was determined both by the 
Department of Justice and the FBI that we would follow our ordi- 
nary procedures and attempt to interview him and provide him his 
Miranda warnings. When the agents went in that evening, he was 
less responsive to interviewing. He was not providing basic booking 
information. He was read his Miranda rights and discontinued any 
conversation afterwards. He remained in custody in the hospital 
that night and was brought before the magistrate the following 
day, as is required under rule 5 of the Federal Rules of Criminal 
Procedure, later on the following day. That, in brief overview, is 
what happened that day, consistent with the practices that we 
have utilized generally throughout any arrests that we do in the 
United States. 

Mr. Mollohan. Was there communication with the Intelligence 
Community about how this case was being handled? Was there co- 
operation among the various law enforcement agencies and intel- 
ligence agencies during this process? 

Mr. Mueller. Well, there was continuous coordination in obtain- 
ing information to the extent that we could pull it from our various 
archives the afternoon of Christmas, and the communication was 
between persons not at the highest level. In other words, I would 
not have been necessarily involved in that communication nor Sec- 
retary Napolitano nor the Attorney General. But yes, in the discus- 
sions throughout that afternoon, there was a colloquy between var- 
ious elements of the Intelligence Community and the law enforce- 
ment community as the events unfolded. 

Mr. Mollohan. Were his arrest and the process that you just de- 
scribed handled any differently than the process followed for any 
other terrorist suspect arrested in the United States either before 
or after 9/11? 

Mr. Mueller. The only distinction I would say is that we made 
the determination early on not to Mirandize him in the initial 
interview. We knew we had a relatively short window of time in 
order to conduct that interview and believed that in that window 
of time we had to focus on immediate information relating to public 
security. 

Mr. Mollohan. You indicated that the next day the suspect was 
taken before a magistrate? 

Mr. Mueller. Yes. We are required under the rules to present 
the individual in custody before the magistrate. Generally we are 
required to do it within a 24-hour period. 

Mr. Mollohan. Is there a Mirandizing requirement at that 
time? 

Mr. Mueller. That happens whenever you are presented to the 
magistrate. The magistrate will review your rights for you. And it 
was done on that occasion. At least that is my understanding. 

Mr. Mollohan. So the court itself would advise the defendant of 
Miranda rights at that time? 
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Mr. Mueller. Yes. 

Mr. Mollohan. So really there is a requirement that, except for 
the public safety aspect of this, a suspect arrested in the United 
States would be subject to Mirandizing under the law? 

Mr. Mueller. Yes. Once that person has been presented to the 
magistrate for any initial appearance. 

Mr. Mollohan. There has been considerable discussion about 
Miranda warnings and how they may or may not impact suspects 
from cooperating with investigators. I would like to just explore 
that a bit with you. Given that a suspect is going to be advised of 
his rights by a court within hours after his or her arrest, the FBI, 
is it correct, generally provides Miranda warnings itself so that you 
can take full advantage of anything he might say in the inter- 
vening period and preserve it for an Article III court? Many people 
have contended that the moment a suspect is provided Miranda 
warnings he will immediately cease cooperating with you. 

So I am asking in your experience, is it the case that suspects 
become uncooperative and invoke their right to remain silent after 
being read Miranda rights, and does that attitude persist? 

Mr. Mueller. Let me divide it up in two parts if I could. The 
first part with regard to our policy, we make hundreds of arrests 
a day across the country. State and local law enforcement make 
thousands of arrests across the country daily. It is generally the 
protocol for ourselves as well as State and local law enforcement 
to provide Miranda warnings before interrogating somebody who is 
in custody to maximize the opportunity for utilizing whatever is 
said by that individual in the case against him in court. 

Turning to the second part of that in terms of what one can an- 
ticipate, it really depends on the case. I think prosecutors and 
agents and police officers would say that on many occasions, per- 
sons who are Mirandized agree to cooperate afterwards and reach 
some sort of understanding whereby they would have to truthfully 
cooperate in order to get some consideration in terms of sentence. 
There are others who will never cooperate. 

Richard Reid is an example of an individual, the shoe bomber, 
whose arrest was I think in 2002, who has never cooperated to this 
day even given Miranda warnings, and there probably are others 
out there who might have cooperated had they not been given Mi- 
randa warnings. So it really depends on the circumstances of the 
case. 

Mr. Mollohan. There has been a lot of discussion of whether 
Abdulmutallab was willing to talk to you and whether the provi- 
sion of Miranda warnings prevented you from achieving some form 
of cooperation from him. When agents spoke to him following his 
medical procedure, was he uncooperative? 

Mr. Mueller. My understanding is that he did not display the 
same willingness to respond to questions that he had displayed 
earlier in the day when we first interviewed him. 

Mr. Mollohan. What about now? Did he cooperate with you 
some time post-hospitalization or post-operation, after having been 
advised of his right to remain silent and the right to retain coun- 
sel? Is he cooperating with you now? 

Mr. Mueller. He has been providing information, yes, sir. 

Mr. Mollohan. He has been? 
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Mr. Mueller. He has been, yes. 

Mr. Mollohan. I don’t know that you can answer this, but what 
causes his cooperation now? 

Mr. Mueller. It may well have been a combination of factors, 
and I can generally say that I think his family had some role in 
that. The fact that he faced substantial — life imprisonment prob- 
ably played some role in that. There may be a number of other fac- 
tors. 

Mr. Mollohan. Well, there is no clear lawful authority to move 
a defendant out of the civilian system; is that correct? 

Mr. Mueller. I think that, when you say no clear authority, I 
do believe that this issue has been litigated and come up with dif- 
ferent results in different circuits. So to the extent the question is, 
is there any certain authority on that, I don’t believe there is. 

Mr. Mollohan. Well, we have heard in the media and elsewhere 
that the military should have taken custody of Abdulmutallab. 
That is a contention that is out there, with the implication being 
that the government would have gotten more out of him if the mili- 
tary had been allowed to handle his case. Since 
9/11, has the FBI ever arrested a suspected terrorist inside the 
United States and immediately turned the person over to the mili- 
tary? 

Mr. Mueller. No, we have not. 

Mr. Mollohan. And for both the past administration and this 
administration, that’s a true statement? 

Mr. Mueller. We have not done that. Let me just put it this 
way: assuming the President has the authority to direct that, we 
have not been directed to do that ourselves. 

Mr. Mollohan. Have you ever turned such a person over to the 
military later in the process, such as after their first appearance 
in court? 

Mr. Mueller. The FBI has not. There have been other occasions 
where the Marshals Service, upon the direction of the President, 
has, I believe, turned at least two individuals over to the military. 

Mr. Mollohan. Do you know who those two individuals were? 

Mr. Mueller. I think one is named Padilla and the other was 
al-Mari, both of whom were directed into military custody for a pe- 
riod of time, and then were returned to the Article III courts for 
disposition of their cases. 

Mr. Mollohan. And who had custody of those individuals? 

Mr. Mueller. At the outset, we probably did the arrests on both 
of them. I think we did the arrests on both of them. They went into 
the Article III court system, into the custody of the U.S. Marshals 
Service as their cases were going to the courts. They were then 
transferred to the military for a period of time and then trans- 
ferred back into the custody of the Marshals Service for disposition 
of their cases. 

Mr. Mollohan. Just backing up a little bit, you didn’t make that 
decision? 

Mr. Mueller. No, we did not. That is the President’s decision. 

Mr. Mollohan. In those two cases did the President make that 
decision? 

Mr. Mueller. I believe that is the case. 
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Mr. Mollohan. President Bush made the decision to transfer 
those two individuals over to the military 

Mr. Mueller. I believe that to he 

Mr. Mollohan [continuing]. For disposition. Are those defend- 
ants still in military custody? 

Mr. Mueller. Mr. Padilla went to trial before an Article III 
court, I believe in Florida, was convicted, and is serving his sen- 
tence in the U.S. prison system. 

Mr. Mollohan. So that implies to me that they came back from 
military custody into the civilian forum? 

Mr. Mueller. Yes, sir. In both of those cases, they came back 
into civilian 

Mr. Mollohan. How did that happen? 

Mr. Mueller. I believe it was directed by the President that 
they be returned to the custody of the Attorney General. That was 
exercised through the Marshal Service. As for al-Mari, I believe he 
was sentenced. He may well still be in jail or may have been re- 
leased. I would have to check on that. 

Mr. Mollohan. But was there not an intervening challenge by 
the defendants to their detention in the military system? The judi- 
ciary issued contradictory decisions about whether the transfers 
were legal and both the civilians moved back into civilian custody. 
My question is, did the courts direct that they be sent back, or did 
the Bush administration send them back before a court’s deter- 
mination was made whether they were illegally detained in the 
military system? 

Mr. Mueller. I have not reviewed their cases recently, but I do 
believe one circuit ruled against the transfer of the individual into 
the military system whereas the other circuit upheld the transfer. 
Neither of the cases reached the Supreme Court and both were re- 
solved in Article III courts before it could go to the Supreme Court. 

Mr. Mollohan. So I guess faced with conflicting decisions in dif- 
ferent circuits, the administration pulled them out of military cus- 
tody and put them back over into the civilian forum? 

Mr. Mueller. I was not involved in the decision-making process, 
but I can say that they did come back into that 

Mr. Mollohan. Both of them, although one circuit determined 
that a transfer to military custody was lawful; so there was a con- 
tradictory — 

Mr. Mueller. Yes. Excuse me a second. 

That is right, sir. I just wanted to check up and make certain I 
was on solid ground. 

Mr. Mollohan. So there is no clear legal authority to transfer 
terrorism suspects arrested inside the United States to the mili- 
tary? 

Mr. Mueller. You would have to go to constitutional scholars 
other than myself to 

Mr. Mollohan. Based on court decisions, we have a conflict in 
the court decisions. 

Mr. Mueller. I think there is a conflict. Again, the cases may 
have been somewhat different. All I can say is that I am probably 
not the person to opine on to what extent it still remains unsettled. 

Mr. Mollohan. I probably should know, but do you know wheth- 
er those cases went to the district court or circuit court? 
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Mr. Mueller. Both went to circuit courts. 

Mr. Mollohan. So we have a difference of opinion in two dif- 
ferent circuits. 

Being in the civilian system does not mean an interrogation 
won’t he useful; that is the point of this next line of questioning 
I have. So we have established for this purpose that there really 
aren’t any constitutional alternatives that the FBI’s handling these 
cases directly. Let’s turn then to the contention that your interro- 
gation of Abdulmutallab wasn’t necessarily effective. That is an ac- 
cusation. Some critics have charged that you could have achieved 
a more effective interrogation if there were better interrogators 
available. As I say that, I have not seen a shred of evidence to sub- 
stantiate that from my position. But just to explore this contention, 
do you believe that you had the right mix of agents on the ground 
for the initial interviews of Abdulmutallab? 

Mr. Mueller. Well, I think if you put this into context, in the 
middle of Christmas Day there is this attempt by an individual to 
blow up a jet as it was coming into Detroit. Nobody could quite ob- 
viously have anticipated that and it could have gone into any city 
in the United States. I believe that the Special Agent in Charge 
there and the agents on the ground did an admirable job in identi- 
fying persons available to conduct the initial interview. They chose 
an agent who had substantial terrorism experience who had served 
overseas — I am not certain if it was Iraq or Afghanistan, and was 
fairly familiar with terrorism issues and 

Mr. Mollohan. Both domestically and internationally, then? 

Mr. Mueller. Yes. And also an individual who — he may not 
have been a certified bomb technician, but was expert when it 
comes to explosives because of the necessity of identifying what 
kind of explosive was on the plane and what we were dealing with. 
So I believe they did an admirable job in pulling together the right 
persons to conduct the interviews on the day. Now, down the 
road 

Mr. Mollohan. Excuse me 

Mr. Mueller. I am sorry. 

Mr. Mollohan. No. You keep that thought. But before we get 
down the road, these individuals who conducted these interroga- 
tions, am I accurate in saying that they were members of the FBI’s 
Detroit Joint Terrorism Task Force? 

Mr. Mueller. I would have to check on that. It may well have 
been. At least one was, but I am not certain. It may have been — 
the bomb technician or another may not have been a member of 
the Joint Terrorism Task Force but had the type of expertise that 
they believed was necessary immediately. 

Mr. Mollohan. You may want to clarify that for the record. 

Mr. Mueller. We will get back to you on that. 

[The information follows:] 

If Any of the Agents Who Did the Initial Abdulmutallab Interview Were 
Part of the Local JTTP 

Yes. Both FBI Agents who were involved in the initial interview of Mr. 
Abdulmutallah were members of the Detroit Joint Terrorism Task Force. 

Mr. Mollohan. Excuse me. Down the road? 
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Mr. Mueller. Well, I think one of the benefits of the HIG pro- 
gram, the High-Value Interrogation Group program, is that you 
want to pull together persons with a variety of capabilities. You 
want a strong interrogator. You want a strong subject matter ex- 
pert. You want a person who is knowledgeable of the individual. 
You may need language experts. And we, thereafter as the process 
went on, increased our numbers of persons with various degrees of 
expertise that could contribute to that interrogation, but we were 
dealing with on that day a necessity to respond and within very 
few moments, to get the information we thought was essential. And 
so I do believe that, yes, we could have brought in and had after- 
wards brought in greater number of subject matter experts, but 
they were not readily available on the ground at that time. 

Mr. Mollohan. The administration recently established the 
High-Value Interrogation Group, the HIG, to interrogate individ- 
uals of significant interest to the government overseas; that is my 
understanding. Why wasn’t the HIG deployed to interrogate Mr. 
Abdulmutallab instead of your Detroit Joint Terrorism Task Force 
agents, and do you believe your interrogation was effective without 
HIG involvement? 

Mr. Mueller. Well, by Christmas the HIG had not been formally 
set up, but that did not mean that we did not use the same concept 
prior to that time. We recognized for a period of time and certainly 
our agents who are far more expert than I, understand the advis- 
ability of having any number of areas of expertise to contribute to 
the success of a particular interrogation. We had used that concept 
previously last fall in Chicago with an individual by the name of 
David Headley, where we pulled various experts to contribute to 
that interrogation. 

On that particular day, we would have been anticipating down 
the road what we would need to flow into Detroit to complement 
the individuals who were doing the initial interrogation, and in- 
deed that is what happened. 

Mr. Mollohan. Well, my understanding, and I think your testi- 
mony substantiates it, is the proposition that Abdulmutallab was 
interviewed by anybody but absolutely expert experienced interro- 
gators, members of the Detroit Joint Terrorism Task Force, would 
be unfounded. And the HIG, as I understand it, might be available 
for consultation on domestic cases. Let me ask you if they would, 
but primarily they are a deployment group for overseas interroga- 
tion; is that correct? 

Mr. Mueller. That is correct, but that does not preclude them 
from being used in the United States and that expertise has been 
and will be used in the United States. 

One point I do want to make because I have heard some criticism 
of the fact that he was interrogated by FBI who were in Detroit. 
The fact of the matter is our agents are very experienced. As they 
go through new agents class, one of the key areas that is covered 
is interrogations and many of our agents that come in have spent 
a great deal of time as police officers and that is what you do day 
in and day out. 

I might also add that we have had some successes, some of them 
fairly renowned. An individual by the name of George Piro was se- 
lected by the military to do the interrogation — long interrogation — 
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of Saddam Hussein. So I do believe we have the expertise. I do be- 
lieve we had the expertise on the ground that day to do a very good 
job and that the HIG would only augment what we have been 
doing for a number of years. 

Mr. Mollohan. At the risk of asking a leading question, I don’t 
suppose you get on the Detroit Joint Terrorism Task Force without 
being seriously experienced. 

Mr. Mueller. Generally that is the case. We certainly have a lot 
of experience on that task force. 

Mr. Mollohan. Mr. Wolf 

Mr. Wolf. Thank you, Mr. Chairman. 

My views are as follows: I really want to find out what have we 
learned. What have we learned to protect the American citizens so 
that next time something happens we are safer? There has been a 
lot of effort by the administration trying to defend themselves, and 
I want to make sure that I don’t get into any political questions 
with you, and then there have been those on the other side who 
wanted to perhaps exploit that. Judge Mukasey did a piece where 
he said Abdulmuttalab should have been held as an enemy combat- 
ant. I don’t know if you read this. It was in The Wall Street Jour- 
nal. 

Mr. Mueller. I generally read his pieces, yes, whether Wall 
Street Journal or 

Mr. Wolf. And I will submit that for the record. Judge Mukasey, 
if I recall, was the judge in the ’93 World Trade Center; is that cor- 
rect. 

[The information follows:] 
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Where the U.S. went wrong on 
the Christmas Day bomber 

By Michael B. Mukasey 
Friday, February 12, 2010; A27 

It seems to me unlikely that Umar Farouk 
Abdulmutallab will be known to future generations 
of lawyers for generating any groundbreaking legal 
principle or issue. But when it comes to illuminating 
our public discourse about the ’’global war on 
terror," he is ri^t up there with Clarence Earl 
Gideon, Ernesto Miranda or even Jose Padilla. His 
case presents in one tidy package virtually all the 
issues that arise from the role intelligence plays in 

this struck and compels us to examine what the law requires and what it doesn't. 

When Abdulmutallab tried to detonate a bomb concealed in his undershorts, he committed a crime; no 
doubt about that. He could not have acted alone; no doubt about that either. TTie bomb was not the 
sort of infernal device readily produced by someone of his background, and he quickly confirmed that 
he had been trained and sent bv ol-Oaeda in Yemen . 

What to do and who should do it? It was entirely reasonable for the FBI to be contacted and for that 
agency to take him into custody. But contrary to what some in government have suggested, that 
Abdulmutallab was taken into custody by the FBI did not mean, legally or as a matter of policy, that 
he had to be treated as a criminal defendant at any point. Consider: In 1942, German saboteurs landed 
on Long Island and in Florida. That they were eventually captured by the FBI did not stop President 
Franklin Roosevelt from directing that they be treated as unlawful enemy combatants. They were 
ultimately tried before a military commission in Washington and executed. Their status had nothing to 
do with who held them, and their treatment was upheld in all respects by the Supreme Court. 

If possible, FBI custody is even less relevant today in determining someone's status. In 1942 the FBI 
was exclusively a crime-fighting organization. After Sept. 1 1, 2001 , the agency's mission was 
expanded beyond detection of crime and apprehension of criminals to include gathering inteUi^nce, 
helping to prevent and combat threats to national security, and furthering U.S. foreign policy goals. 

Guidelines put in place in 2003 and revised in September 2008 "do not require that the FBI's 
information gathering activities be differentially labeled as 'criminal investigations,' 'national security 
investigations,' or 'foreign intelligence collections,' or that the categories of FBI personnel who carry 
out investigations be segregated from each other based on the subject areas in which they operate. 

Rather, all of the FBI's legal authorities are available for deployment in all cases to which they apply 
to protect the public from crimes and threats to the national security and to further the United States' 
foreign intelligence objectives." 

"As with criminal investigations generally, detecting and solving the crimes, and eventually arresting 
and prosecuting the perpetrators, are likely to be among the objectives of investigations relating to 
threats to the national security. But . . . other measures needed to protect the national security . . . may 
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include . . . providing threat information and warnings to other federal . . . agencies and entities; 
diplomatic or military actions; and actions by other intelli^nce agencies to counter international 
terrorism or other national security threats." 

Contrary to what the White House homeland security adviser and the attorney general have 
suggested, if not said outright, not only was there no authority or policy in place under the Bush 
administration requiring that all those detained in the United States be treated as criminal defendants, 
but relevant authority vvas and is the opposite. The Supreme Court held in Hamdi v. Rumsfeld that 
"indefinite detention for the purpose of interrogation is not authorized" but also said in the same case 
that detention for the purpose of neutralizing an unlawful enen^ combatant is permissible and that the 
only right of such a combatant -- even if he is a citizen, and Abdulmutallab is not -- is to challenge his 
classification as such a combatant in a habeas corpus proceeding. This does not include the right to 
remain silent or the rig^it to a lawyer, but only such le^ assistance as may be necessary to file a 
habeas corpus petition within a reasonable time. That was the basis for my ruling in Padilla v. 
Rumsfeld that, as a convenience to the court and not for any constitutionally based reason, he had to 
consult with a lawyer for the limited purpose of filing a habeas petition, but that interrogation need not 
stop. 

What of Richard Reid, the "shoe bomber,'* who was warned of his Miranda ri^ts and prosecuted in a 
civilian court? He was arrested in December 2001, before procedures were put in place that would 
have allowed for an outcome that might have included not only conviction but also exploitation of his 
intelligence value, if possible. His case does not recommend the same procedure in Abdulmutallab's. 

The struggle against Islamist extremists is unlike any other war we have fought. Osama bin Laden and 
those like-minded intend to make plain that our government cannot keep us safe, and have sou^t our 
retreat from the Islamic world and our relinquishment of the idea that human rather than their version 
of divine law must control our activities. This movement is not driven by finite grievances or by 
poverty. The enemy does not occupy a particular location or have an infrastructure that can be 
identified and attacked but, rather, lives in many places and purposely hides among civilian 
populations. The only way to prevailjs to gather intelligence on who is doing what where and to take 
the initiative to stop it. 

There was thus no legal or policy compulsion to treat Abdulmutallab as a criminal defendant, at least 
initially, and every reason to treat him as an inteiligence asset to be exploited promptly. The way to do 
that was not simply to have locally available field agents question him but, rafiter, to get in the room 
people who knew about al-Qaeda in Yemen, people who could obtain information, check that 
infonnation against other available data and perhaps get feedback from others in the field before going 
back to Abdulmutallab to follow up where necessary, all the while keeping secret the fact of his 
cooperation. Once his former cohorts know he is providing information, they can act to make that 
information useless. 

Nor is it an answer to say that Abdulmutallab resumed bis cooperation even after he was warned of 
his rights. He did that after five weeks, when his family was flown here from Nigeria. The time was 
lost, and with it possibly useful information. Disclosing that he had resumed talking only compounded 
the problem by letting his former cohorts know that they had better cover their tracks. 

The writer was U.S. attorney general from 2007 to 2009 and the presiding judge at initial 
proceedings against Jose Padilla in 2002. 

View all comments that have been posted about this article. 
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Mr. Mueller. That is true, yes, sir. 

Mr. Wolf. It’s true. And I think he has forgotten more about this 
than most people will ever, ever know. And the point was, and the 
whole purpose of the high-value detainee interrogation group is to 
deal with high-value detainees, not criminal detainees, but the 
high-value detainees as an intelligence point of view; is that cor- 
rect? 

Mr. Mueller. Yes. 

Mr. Wolf. And so we are not really saying that the guy who 
drew the short straw in Detroit on Christmas Day was a bad per- 
son. He may have been a wonderful person. I stipulate for the 
record they are wonderful people, but maybe there were some oth- 
ers that could have also added some value to that that were not 
there. And one of the recommendations that I made, and you might 
want to comment on it, is I have asked that the HIG be colocated 
at the National Counterterrorism Center for that very, very pur- 
pose because they were not involved — and based on what you said, 
they were not involved before the decision was made with regard 
to Miranda rights. And so therefore — and when Secretary 
Napolitano testified, she said she did not know. 

I believe that Admiral Blair testified over on the Senate side. I 
can still see the hearing. I think the question was asked by maybe 
Senator McCain. I am not sure. I think Senator McCain. And he 
said he did not know. And I think Mike Leiter said he did not 
know. And I think Leiter does a great job. I am very impressed. 
I think the more people go out to the Counterterrorism Center and 
see the number of pieces of information that come in every day and 
how they have to boil it down — and so I think those of us or I — 
I am not speaking for the other side — felt that perhaps if he could 
have been considered an enemy combatant, as Judge Mukasey 
said, and had more opportunity, there may have been a chance to 
say to them, did you see this gentleman when you were in Yemen? 

Did you ever talk to Awlaki? What building were you in? Did you 
ever see any of these pictures, people that have been sent back? 
Are there any American citizens that were in the class with you? 
There are a lot of things that could have been asked. And so I 
think the question is what did we learn? You can spend a lot of 
time going back either criticizing what took place on Christmas 
Day or you could go back and defend what took place. Now, the ad- 
ministration announced that the high-value interrogation — they 
announced it in August; correct? 

Mr. Mueller. I am not certain when they first announced it. It 
may have well been last summer, yes. 

Mr. Wolf. In August. And this is one of the most significant 
issues that our Nation is facing because there are young men and 
women that are serving in Afghanistan and Iraq and serving us 
well and some of your people have really done a great job. So let’s 
find out what we have learned from it rather than defending or 
tearing it down. And I would stipulate that as great as they may 
very well be, they were not the best people we had in the Nation 
at that time to have interrogated the Christmas Day bomber be- 
cause they were on vacation. They were having — celebrating the 
birth of Jesus Christ on Christmas Day. They may have been at 



216 


church service. They may have heen somewhere else. And that is 
not had. It is okay for people to take off. 

And so the point that I have tried to make at that time — because 
this is such an important issue because of the number of people 
who have died in this country, the number of people who died at 
Fort Hood who were impacted by Awlaki; correct? Did he have any 
impact on the major down in Fort Hood? Yes. Did he have any im- 
pact on the Army recruiter that was killed? Yes. Did he have any 
impact on John Walker Lindh, who may have been responsible for 
killing or involved in the killing of Michael Spawn, the first CIA 
people from my district? The answer is probably yes. And you could 
go on and on and on. 

So I think it is what did we learn — without being defensive or 
without being protective, what did we learn to truly make sure that 
the next time, and unfortunately there may very well be a next 
time, to make sure that we do everything we possibly can? Now, 
I have talked to your people and they tell us, and I think you sort 
of acknowledged it, that the HIG will be used domestically. It won’t 
only be for international. But that is accurate, it may very well be 
used for domestic 

Mr. Mueller. Yes. 

Mr. Wolf. So I think that is where I go. And I read the inter- 
view and I read the stories of the fellow Piro. He’s a great guy, but 
how long did Piro have with Saddam? 

Mr. Mueller. Months. 

Mr. Wolf. Months. 

Mr. Mueller. Months. 

Mr. Wolf. Months. But he understood the culture. He under- 
stood — I can still remember the time that former Congressman and 
Secretary Richardson met with Saddam Hussein, when he put his 
sole up and Saddam got up and walked out. Culturally that was 
not appropriate. So to have someone who understood the culture 
and the language — and the point is they were probably very good 
people, but there are probably people that are better in the country 
and in order to make sure that America is safe and secure, I think 
we should do everything we possibly can. 

Let me ask you some questions 

Mr. Mueller. Can I respond if I could to a couple of aspects of 
that? 

Mr. Wolf. Sure. 

Mr. Mueller. First of all, with regard to military commissions 
and the support of military commissions for the trials that Judge 
Mukasey argued for, I believe the President has the authority and 
the right to determine where a person is to be tried, whichever. 
And I also believe that the most important thing we need to get 
is intelligence to prevent additional attacks and we want the best 
possible people doing interrogation, as soon as possible. 

The one thing I do think is lost in some of this dialogue is that 
one has to make decisions relatively quickly in order to maximize 
the opportunity to get that information and intelligence, and often- 
times where the opportunity is greatest is after the arrest. And 
most police officers, I think, will tell you that that is the time 
where you have the greatest opportunity to obtain the information 
you need. 
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I would have liked to have gotten out to Detroit. The plane came 
in around 12 o’clock. Abdulmutallab is at the hospital at 2 o’clock 
and we have got a very small window of opportunity to interrogate 
him before he goes under surgical procedures. I could not get an 
expert on Nigerian radicalism at that point. I could not get some- 
body from Quantico who does this for a living at that point. And 
the individuals were selected for their capabilities to do those inter- 
views. 

And what is lost in the dialogue is that we were relying on the 
people in the field who were doing this and reacting to a number 
of stimuli that come through either what is happening at the scene, 
what is happening dramatically, what is happening right after the 
scene, or the willingness for the person to talk at that particular 
time. And I think what our people did, and cannot be lost in the 
future, is to keep the opportunities open as long as you can but 
take advantage of those opportunities when they are presented to 
us. 

Mr. Wolf. Sure, I agree with that. And I think it’s important not 
to browbeat and go after — my dad was a Philadelphia policeman — 
not to go after the people who were on the scene. That is not the 
point. The point is what do we learn by that? And I think the arti- 
cle — and I wish I still had it. We will submit it for the record. I 
think what Judge Mukasey was asking for was not that he be tried 
in a military tribunal. I think he felt, and I could be corrected here 
because it has been a long while since I have read it, that he be 
held as an enemy combatant for a long time that would have given 
an opportunity for your very best people to have interviewed him 
and then after that he could have gone to an Article III. 

So I think it’s an issue of timeliness and length of time. And, lis- 
ten, I have great respect. I mean the policemen or the person at 
that moment, you get these silk stocking lawyers from the big 
firms that come in and make a value judgment. That man or 
woman on the street at that time has to make a very tough call — 
and I respect that. 

What do you think about the idea — and I have sent a letter down 
to the administration. I did not send it to you because on some of 
these I don’t send it to the Bureau because it is a political judg- 
ment to a certain extent, but what I did was — and I talked to John 
Brennan and I sent a letter to the President’s Foreign Intelligence 
Advisory Board, to the Secretary, to former Senator Boren and also 
Senator Hagel, both good people, asking them to look into the pos- 
sibility of co-locating, the HIG at the Counterterrorism Center so 
that they are there at that very moment when something is coming 
in and also when you are out there at the center, the breaking 
down of the barriers because they are in the same cafeteria to- 
gether. They kind of know each other and relationships develop. 
What are your thoughts about locating it there? 

Mr. Mueller. Well, I think you are aware from past discussions 
that I am a firm supporter of the National Counterterrorism Cen- 
ter. Early on we were one of the first occupants. I moved our 
Counterterrorism Division from FBI headquarters out there so that 
we co-located with NCTC and other elements of the Intelligence 
Community. I would have liked to have had the HIG located there. 
We talked about getting space there. And my understanding from 
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the response of those discussions is that they are stuffed to the 
gills and we could not get the space there for what we wanted to 
do. 

I can tell you we are operating out there, putting together our 
HIG. Our people are out there today. But we needed additional 
space that they could not accommodate. Ideally it would have been 
nice but now the space that we do have, which I think you are fa- 
miliar with, also gives us space that we can move in relatively 
quickly and also is well on its way to being SCIF’ed, and so that 
was a consideration. I agree with you. Ideally I would like to have 
them there but they did not have the space. 

Mr. Wolf. Okay. They tell me they actually won’t get into their 
current place until August 1. 

Mr. Mueller. I would love to have another building 

Mr. Wolf. Well, I am going to continue to push this because I 
think it is a bigger issue, and let me say, I am also going on 
record — having complimented you and your people, I also want to 
compliment Michael Leiter and the group at the Counterterrorism 
Center. If everyone who writes a critical article or makes a com- 
ment could go out there and spend a day and look at the number 
of things that come in every day and then to boil that down, I felt 
that there was maybe a political decision made that was wrong, 
but the fault was really not out there. And if you begin to browbeat 
the people out there, you begin to get them so skittish that they 
are going to make a mistake sometimes. So anyway I am going to 
continue to push to see if we could have it relocated there. 

The administration has been unwilling to share with the Con- 
gress any details about the Nation’s new interrogation policy, and 
based on the Christmas Day bomber case it looks like there is some 
confusion out there as to what is the policy, and so — not generally 
like a newspaper sto^ but what is the real policy? So has a charter 
or an MOU been written for the establishment of the HIG, and if 
so, could the committee see it? 

Mr. Mueller. Yes. I think it is being modified to address the 
issue of — use of the HIG within the United States and I do believe 
there is every intent to provide it to Congress as it is finished. 

Mr. Wolf. Okay. So the modification is so that the HIG will be 
used potentially here in the 

Mr. Mueller. Could be, yes. Not 

Mr. Wolf. Well, when 

Mr. Mueller [continuing]. But allows it to be used, yes. 

Mr. Wolf. Allowed, sure. Well, when it is available if you could 
just submit it for the record 

Mr. Mueller. I believe there is an intent to provide it to you. 

Mr. Wolf. If the deployment is domestic, as the decision has 
been made, does HIG still adhere to the rule of intelligence gath- 
ering taking priority over the law enforcement. 

Mr. Mueller. Generally, yes. I would say yes. I think every cir- 
cumstance is a little bit different, but one of the things that the 
HIG has to do is put together an interrogation plan that has the 
input not just from the bureau and others in the law enforcement 
community but also input from the Intelligence Community. So the 
plan would address that particular issue with input from the var- 
ious communities. 
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Mr. Wolf. Okay. The last question is a budget issue too. What 
are the FBI’s funding requirements associated with the HIG and 
how much are you allocating in fiscal year 2010 and how much are 
you requesting in fiscal year 2011 and what does the FBI estimate 
a full year recurrent cost of the HIG once it is fully set up. 

Mr. Mueller. We were — we were late in attempting to obtain 
the funding in the 2011. It will be in the 2012. As to the particular 
figures, I would have to get back to you on that. I will tell you that 
the FBI is footing the bill for the space. We hope to get contribu- 
tions from the others. And the personnel will be contributions from 
the — contributing from various associated agencies. 

[The information follows:] 

Big Budget Numbers 

The FBI is bearing the initial administrative costs for the HIG in FY 2010; how- 
ever, participating agencies are bearing the cost of the salaries and related expenses 
(travel, transportation, etc.) for their agencies’ personnel. The initial costs of facility 
build-out and personnel cost of the HIG Director is approximately $6 million. 

There was no specific request for HIG funding in the President’s FY 2011 Budget. 
By the time the Interrogation Task Force concluded, and recommendations were 
sent to the President, decisions on the FY 2011 Budget had already been made. The 
FBI will work with participating agencies to identify and relay funding require- 
ments through appropriate channels to the Department of Justice, the Office of 
Management and Budget, and Congress. 

Mr. Wolf. Will that be based on the number like if there is over- 
head and everything like embassies do abroad, will that be if you 
have three people, you will pay a percentage of it or how will 

Mr. Mueller. I would like to split it up as much as I can. But 
I want to get as much input, whether it be from the perspective 
of people or funds, from other agencies who are participating, but 
I did not want to hold up the process as we went through this. 

So I have got the people on the ground. We have got the experts 
together. We are well on our way. And with the building blocks, my 
hope is I would have contributions from other contributing agen- 
cies, and then my hope is that we would have something in the 
2012 budget that would make this a continuous budget item down 
the road. 

Mr. Wolf. Okay. Mr. Chairman, I have other questions, but 
since we are on that issue, I will just kind of end with that and 
go back to you. 

Mr. Mollohan. Mr. Ruppersberger. 

DEVELOPMENT OF THE NATIONAL SECURITY BRANCH 

Mr. Ruppersberger. Director, first I do want to congratulate you 
and all the men and women who work for the FBI. You do a good 
job. Our job in oversight, we have to look at certain things that we 
think how we can do better. One of the issues I want to talk about 
is your national security branch. You know, the intelligence is one 
of the best defenses against terrorism and we need to really focus 
on that. 

In the beginning when the national security branch stood up, I 
was concerned it was more of the culture which is supposed to be 
of the FBI — investigate, arrest, and convict. But when you are deal- 
ing in the intelligence arena you need a certain kind of culture and 
collecting and analyzing and issues like that. Then there were 
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some problems with certain people leaving, whatever, but I under- 
stand that the national security branch is really coming together 
pretty well, and could you explain where you are on that. 

Mr. Mueller. Yes. First of all, I do think that because you are 
an FBI agent and well versed in law enforcement techniques, that 
does not mean you cannot utilize those skills to develop intel- 
ligence. And I do believe early on, our organization, agents, ana- 
lysts, and professional support understood that we had to prevent 
terrorist attacks, and that is a result of good intelligence, not nec- 
essarily putting people in jail. 

The caliber and quality of the intelligence analytical corps has 
dramatically improved over the last several years. Actually, Har- 
vard Law School is doing a study, and has looked at us under the 
microscope in terms of an organization going through change, and 
we had a professor go out and visit offices he wanted to go to. He 
visited them 2 years apart, and he came back and he basically said. 
This is a different, completely different analytical corps than I saw 
2 years ago. 

I do believe that the quality of our products, the ability of a Spe- 
cial Agent in Charge of a division to look at what is happening in 
his or her domain and understand the intelligence threats and then 
task persons to collect against the gaps that we don’t have has dra- 
matically improved. 

Mr. Mueller. The areas in which we still need improvement are 
to continue to grow our analytical corps and the persons who can 
support that analytical corps; and data input and the tasks that 
are necessary to accumulate the data that can then be analyzed. 
The other side of it is data aggregation and better search tools on 
the IT side. 

So those are the areas in which we still need to drive forward, 
again, continuing to improve our analyst capacity with additional 
personnel as well as improved information technology. 

JURISDICTIONAL ISSUES BETWEEN FBI AND DHS 

Mr. Ruppersberger. Now, you were a prosecutor years ago and 
then in this role, so you knew law enforcement pretty well. Anyone 
who has been in law enforcement understands sometimes there are 
turf battles, whether they are Federal, State or local. 

What I am concerned about — ^because I am on another sub- 
committee, Appropriations with Homeland Security — is really the 
issue of who is in charge with respect to the FBI and Homeland 
Security. If I were the President, I would have the FBI in charge, 
by the way. 

There have been turf battles that I have been aware of and what- 
ever, and these were years ago, but I think it is really important 
that you and Secretary Napolitano really focus on where we are 
and on who is in charge of what, not only in Homeland, but you 
are talking cybersecurity, as an example. 

The President gave a directive to Homeland Security that they 
are supposed to be involved in dot-com and dot-gov. I see Home- 
land Security as having so many missions on their table that I 
don’t know how they are going to accomplish all of them, and I 
think there are 22 different areas that they have to deal with. 
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I am really focusing more on the issue of terrorism and on how 
you deal with them on that issue. 

Secondly, if you could address the cyberattack. We know cyber is 
a very serious issue. It is a serious threat to our country, to our 
businesses. Yet Homeland Security has a long way to go in order 
to be able to develop the programs that are necessary to deal with 
this issue. I feel more secure that NSA, who has the military side, 
has the technology — they need to know where it goes — ^but I think 
Homeland Security has a ways to go. 

So, in working together with them on those two issues, how are 
you dealing with Napolitano? Do you have any recommendations 
on who should be in charge of what or who should have certain re- 
sponsibilities? 

Mr. Mueller. I don’t disagree. There has been some ambiguity, 
let me say, in terms of certain areas when it comes to terrorism, 
most particularly in terms of the delivery of information to State 
and local law enforcement. In the past there has been confusion as 
to their relationship with fusion centers, which have been estab- 
lished in every State, generally through the Governors and the 
Joint Terrorism Task Forces. Almost everyone I know defers to the 
Joint Terrorism Task Forces when it comes to action. 

Mr. Ruppersberger. Can I stop you there? 

I think that the Joint Terrorism Task Force is probably our best 
defense right now against terrorism because of the strike force con- 
cept. You are in charge, and you know you are in charge, but you 
have disciplines from every major agency in the United States 
there to fight terrorism. So I think it is a great program. 

Mr. Mueller. And I believe that that is acknowledged. 

The issue that we are working out with DHS, and we are doing 
it jointly, is the relationship of the fusion centers to Joint Ter- 
rorism Task Forces. No two fusion centers are necessarily the 
same. They are different. They have been established often for dif- 
ferent purposes in different aspects of the local government. Our ef- 
fort is to contribute to the success of the fusion centers and also 
to make certain that fusion centers are contributing to the success 
of the Joint Terrorism Task Force, and we are doing that jointly 
with DHS. 

Very briefly, on the cyber side, our role is investigating cyber at- 
tacks, preventing cyber attacks. Our principal vehicle to do that is 
the National Cyber Investigative Joint Task Force, which has the 
contribution of any number of agencies, including NSA, to identify 
particular threats and to investigate the sourcing of those threats 
and attribute them to either a country, an individual or a group of 
individuals. That is our role. 

I think it is relatively clear that we do not have a role in pro- 
tecting dot-com, dot-edu or the rest. That is DHS’s responsibility. 
I do b^elieve that our role, and the principal role that we should 
play — and I think we play it fairly well — is to bring to the Cyber 
Task Force arena what we have learned and have utilized in the 
Joint Terrorism Task Force arena. 

HOMEGROWN TERRORISTS 

Mr. Ruppersberger. Another area is homegrown terrorists. 
When you are looking at what we are doing throughout the world — 
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and I think our military, our CIA and NSA are doing a really good 
job in other parts of the world, but more and more, I am concerned. 
We are getting information that we are going to see homegrown 
terrorists, and it already started just last week, and then we had 
the Colorado issue. You know, there are certain people who might 
be in certain minority populations or whatever who have been 
treated very poorly throughout their whole lives, and who are very 
much vulnerable to having an al Qaeda-type situation recruit them 
for jihad or whatever. 

How are you dealing with homegrown terrorists? What is your 
opinion on the homegrown terrorist issue? 

Mr. Mueller. I do not think you can really attribute homegrown 
terrorists — I would call them lone wolves — to any particular seg- 
ment of any society. Abdulmutallab had one of the best educations 
you could get in the U.K. He came from a very wealthy family, and 
he was not homegrown, quite obviously. 

Mr. Ruppersberger. Part of my question, and where I am lead- 
ing, though, is like the woman who was 

Mr. Mueller. Yes, I know. She is the one who was just arrested, 
“Jihad Jane.” 

Mr. Ruppersberger. Right. 

Mr. Mueller. There are a number of ways that we do that. We 
try to pick up on communications, whether it be the Internet or 
otherwise, in which a person has gone from First Amendment pro- 
tected activity to undertaking some attack. We have a number of 
tripwires around, whether it be in chemical companies or in weap- 
on shops, where we ask people to alert us to persons who may dis- 
play the characteristics of somebody who may utilize a weapon or 
explosives to kill others. 

It is the most difficult thing we address because you don’t have 
the opportunity to pick up on communications. You don’t have the 
opportunity to pick up on persons who may be on the periphery to 
this to whom this person may have talked, and it is the biggest sin- 
gle threat that we face in the counterterrorism arena in the United 
States. 

Mr. Ruppersberger. Sir, I have one more question. Do I have 
any time left? 

Mr. Mollohan. You are fine. Continue to march. 

Mr. Ruppersberger. Okay. I want to talk about domestic gangs. 
Gangs are a serious problem in this country. 

Mr. Mueller. It is also in the domestic terrorism arena. In 1995, 
McVeigh blew up the Oklahoma City building. That is still the type 
of domestic terrorist incident that can kill many people and that 
we have to be alert to. So it is not just somebody who follows an 
international terrorist ideology; it is also somebody who is much 
more domestic oriented. 

THREATS FROM GANGS 

Mr. Ruppersberger. Okay. The issue of gangs. Gangs are a very 
serious problem. A lot of times you have children in middle school 
who are being recruited for gangs. There is a lot of reason for that. 
Their family lives are not very good, and the gangs become their 
families, but there are a lot of issues there. 
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What do you feel are the biggest threats for gangs and which 
gangs at this point? I mean, you have Crips. You have Bloods. You 
have MS-13. It is on the east coast, west coast and in a lot of parts 
of the country. 

The other issue, too, is that we have spent so much money on 
terrorism, and we have not spent as much money on drugs, and 
drugs probably still impacts more people in this country in a nega- 
tive way than terrorism does. It is unfortunate that we have not 
been able to give the resources to drugs that we should. And that 
ties into some of the gang issues, too, because a lot of the gangs 
are dealing with drugs, prostitution and that type thing. 

Mr. Mueller. We have doubled, if not tripled. Safe Street Task 
Forces since 2001, which have, in my mind, the same types of capa- 
bilities that Joint Terrorism Task Forces have. Gangs have pro- 
liferated since the last time we were here. I am not certain that 
hundreds of thousands of the percentage of growth in gangs, but 
gangs have proliferated over the last several years. You mentioned 
a few. MS-13 is still bloody and violent. 

The other aspect that we have seen is where gangs used to be 
fairly localized and then became nationalized, now they are inter- 
nationalized. We have close working relationships — for instance, if 
you talk about MS-13 — with El Salvador, Honduras, Guatemala, 
and Mexico, because there are substantial components of those 
gangs operating in those countries. We have a task force down in 
El Salvador now that focuses on the MS-13 gangs, because it is a 
revolving door between El Salvador and the United States. It is 
true with many other gangs at this point, but we have asked, and 
have received over the last several years — and I believe we have 
a request in this budget — for additional capabilities when it comes 
to addressing the gang phenomenon. 

Mr. Ruppersberger. Okay. Thank you for your testimony. 

Mr. Mollohan. Mr. Serrano. 

Mr. Serrano. Thank you, Mr. Chairman. 

Welcome, Mr. Director. 

Mr. Mueller. Sir. 

NEW AGENTS VISITING THE HOLOCAUST MUSEUM 

Mr. Serrano. Prior to asking you a couple of questions, does the 
FBI still continue the practice of bringing new agents to the Holo- 
caust Museum? 

Mr. Mueller. Yes, sir. 

Mr. Serrano. Just to have you on the record once again, because 
you know I am a big supporter of that action, could you tell the 
committee why you think that is important, why the Bureau thinks 
that that is important? 

Mr. Mueller. The worst thing that can happen to law enforce- 
ment or, for that matter, to an intelligence agency is to lose sight 
of the fact that the public has given you an immense amount of 
power to exercise. They give you a badge and a gun, and you have 
tremendous power to affect persons’ lives. It is important that each 
of our agents, analysts and others understand that power, and, 
most particularly, that you have an obligation not to abuse that 
power. So the trip to the Holocaust Museum is to impress upon 
people what can happen when you lose sight of the authority you 
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have been given and the constraints upon that authority to do 
good. 

Mr. Serrano. Well, I thank you. I thank you for that statement, 
and I wanted to put you on the record again, because I think it is 
really something that is very, very important and something that 
I commend you for. 

Mr. Mueller. Let me just check on one thing, if I may. I haven’t 
been asked that question in the last few months. I wanted to make 
sure I was right when I said absolutely. If they discontinued it, I 
didn’t know about it. But no, it is firm that that is the case. 

Mr. Serrano. Well, I am glad they didn’t. 

WHITE COLLAR CRIME 

In past hearings we have discussed publicly, you and I, my con- 
cern and the concerns of others that the focus on the war on terror, 
which is extremely necessary — at the top of our list — would take 
away from the whole issue of the war on white-collar crimes. In 
view of what happened on Wall Street, and in view of what hap- 
pened to our economy, we know that some people have been con- 
victed and have gone to jail who had certain dealings within our 
economy, but as for so-called insiders, to my knowledge, none have 
been indicted or convicted. 

So, first, am I correct? If not, then what has happened there to 
make people like me feel that while we are fighting the very impor- 
tant and necessary war on terrorism, we are not short on resources 
or on man/womanpower, if you will, to fight the other wars that we 
have to fight? The drug war is also included in that. 

Mr. Mueller. We have been given additional resources for 
white-collar crime, and we requested additional resources in the 
2011 budget, but we have probably close to, the last I saw, 2,900- 
some — I am sure it is up to at least 3,000 or over in terms of just 
mortgage fraud cases. We are not talking about corporate fraud, se- 
curities fraud, other fraud. This is just in mortgage fraud cases. 

Now, our effort has been to identify those cases with losses in ex- 
cess of $1 million, and we have taken the most serious cases and 
are running with them. We have set up a number of working 
groups and task forces around the country to enlist State and local 
support, but also to triage the cases, attempting to get State and 
local law enforcement to follow up on cases that we don’t have the 
resources to meet and to track. We would like to be dealing with 
more, but the fact of the matter is, that there are so many out 
there that we can’t reach all of them. 

We have been very successful in the cases we have brought, and 
we have brought cases against insiders. We have brought cases 
against banking executives and securities firms executives. We cur- 
rently have a number of pending prosecutions of high-profile per- 
sons who have abused their trust at the top of various organiza- 
tions. 

I would be happy to give you more of a breakdown of the number 
of indictments and the number of persons and what we have done. 
I cannot tell you that we are able to do all we would want. We do 
have to triage, but it is much like that which we saw immediately 
after 2001-2002 when we had a series of corporate cases — 
WorldCom, Healthcom, Enron — where we had a substantial chal- 
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lenge to get through those cases in the same way we are going 
through these cases now. 

Mr. Serrano. So, when you say you wish you could do more, is 
that because there is so much out there that it is hard to keep up 
with all of it, which is a terrible sign, or is it that there is a short- 
age of resources? 

Mr. Mueller. It is a shortage of resources. We can use many 
more forensic accountants. I can use far more agents who have 
spent time on Wall Street, who know Wall Street, who have done 
well — I mean, the good agents from Wall Street who know Wall 
Street. 

Mr. Serrano. I got worried for a minute. 

Mr. Mueller. We do have a number of those. They help to pros- 
ecute them because they know the ins and outs. It is always a 
question of resources, and I think we are making a substantial 
dent in the workload, but yes, it is always a question of resources. 

Mr. Serrano. Now, at the expense of getting the obvious answer, 
which is that it is a great relationship, what is the relationship be- 
tween the Bureau and the Securities and Exchange Commission in 
terms of their turning over information to you or their doing some 
legwork, if you will, if that may help you? 

Mr. Mueller. There has been a wholesale change at the Securi- 
ties and Exchange Commission. The individuals who come over to 
take over the investigative side of the Securities and Exchange 
Commission are former Assistant United States Attorneys, who 
have worked well with the FBI over the years and with whom both 
we and the Department have a very close relationship. 

There is one area I know we are working closely on, and that is 
making certain that documents that are subpoenaed by one entity 
go to a database so that, if there is authority for the other entity 
to have those documents, you don’t have to replicate what had been 
done by the previous entity. It seems basic and simple, but we have 
been working with them so that there is a common database struc- 
ture. When we pull in documents, we want to ensure that they can 
be utilized and searched, given the appropriate authorizations by 
the FBI and the Securities and Exchange Commission, and then be 
ready for the prosecutors. That has not always been the case. 

That is just a small example of an area we are working on to 
make certain that we coordinate the civil on their side with our 
criminal activities. 

Mr. Serrano. Thank you. 

HATE CRIMES ENEORCEMENT 

Let me take you over to the area of hate crimes. As you know, 
the President has signed new legislation that covers issues that we 
needed to cover in this area. There is also the concern that many 
of us have about hate crimes directed at immigrants or having to 
do with the whole immigration issue. As we get closer, hopefully, 
to an immigration reform bill, I think there will be more people 
acting out their anger and their hate and their differences with the 
immigrant community. Also, if this economy doesn’t turn around 
quickly, there will be more feelings somehow that immigrants are 
causing problems. 
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So, in general, as to the issue of hate crimes, what can you tell 
me about the involvement of the FBI? Again, is the Bureau in the 
situation where it can’t do as much as it would want to do for 
whatever reasons — resources or that it is just focusing in on the 
war on terror? 

Lastly, what kind of requests, if any, are you getting from local 
authorities on issues that they feel they need FBI involvement? 

Mr. Mueller. Well, we have augmented our agents and our 
focus on civil rights in general, of which hate crimes, quite obvi- 
ously, are a strong part. 

As I believe you are aware, we had an initiative looking at the 
civil rights cases that had been unaddressed for 40 or 50 years, and 
that initiative we have been involved with for now 2 years. We 
have had some very successful prosecutions even though they are 
30 or 40 years after the events themselves took place. 

But when it comes specifically to hate crimes, we generally back 
up State and local authorities. They want to handle them. If we do 
not believe they are being handled appropriately, we and the U.S. 
Attorney’s Office will move in to make sure they are handled ap- 
propriately. It is not an overwhelming workload, and we should be 
available, because if we are not available to do that, nobody is. 

So we have not seen, I don’t believe, an uptick in hate crimes, 
although, with the new legislation, we undoubtedly will see an up- 
tick in the numbers, and we will have to address those. 

The other thing I would say we are pressing on is when it comes 
to reporting the numbers for the reports that we produce in terms 
of crime up and down and the like. State and local law enforcement 
have not been amongst the leaders in terms of reporting hate 
crimes, and so we continuously push State and local law enforce- 
ment to record that so that we have some accurate accounting 
throughout the country as to what is happening with that type of 
criminal activity in the same way we do with rapes and murders 
and robberies and burglaries. 

RECRUITMENT IN DIVERSE COMMUNITIES 

Mr. Serrano. One last point and question, Mr. Director. In the 
past, at public hearings, in private and over the phone, I have dis- 
cussed with you incidents where I have felt that the Bureau was 
taking actions that I thought were unfair — not taking actions, but 
things that have happened historically about the treatment of cer- 
tain communities by the FBI in general. For the record, you and 
I have discussed this, and I believe it has been very helpful, for in- 
stance, in releasing documents about 60 years of FBI behavior to- 
wards the Puerto Rico independence movement and so on. 

Having said that, you know I have great respect for the Bureau, 
and I have great respect for you, and I think that anyone who is 
a member of the FBI is a person who should be proud of the work 
they do. So, with that in mind, every chance I get, I encourage peo- 
ple from my community to consider the Bureau as a career. So I 
bring the question of recruitment. 

How do you recruit these days? Where are you recruiting these 
days? Are you recruiting? How do people from communities like 
mine, both the physical community and the racial and ethnic com- 
munity that I represent, get a shot at joining the Bureau? 
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Mr. Mueller. Everybody has a shot at joining the Bureau. 

I will tell you, though, that it goes back to what I say about the 
power that one has when you give one the authority of being an 
FBI agent. We generally take persons who have had another career 
beforehand. In other words, the most important criterion, in our 
mind, is judgment, maturity and integrity in terms of becoming an 
FBI agent. Consequently, we don’t do as well as other agencies who 
recruit out of college, and it is for the reason that we believe that 
the Bureau is enhanced by having persons with a number of skills. 
It can be military. It can be police. It can be a teacher. It can be 
an accountant. It can be, in this day and age, somebody with re- 
gional expertise or languages. But generally, they will be 3 or 4 
years out of college when they come to us. We have recruiting 
drives for particular specialties. 

I will tell you I think last year we had something like 73,000 in- 
dividuals who sought to become special agents, but that does not 
mean that we want you to, in any way, reduce your encourage- 
ment, your recruiting a person from your community. We need the 
representation of every person in this country. 

Mr. Serrano. Well, I am considering a next career at this point. 

Mr. Mueller. I can give waivers. 

Mr. Serrano. I am glad you cleared that up about 3 or 4 years 
out of college. The way you were saying it, for a while it sounded 
like the Bureau was going to have a lot of older people. I am glad 
you cleared that up. 

Thank you so much, Mr. Director. 

Thank you, Mr. Chairman. 

Mr. Mollohan. Thank you, Mr. Serrano. 

Mr. Fattah. 

Mr. Fattah. Thank you. 

Let me first applaud your efforts. I wrote to you about this whole 
mortgage fraud area over, I think, 2 years ago and about the fact 
that these numbers of cases are, well, quite close to 3,000 now, up 
from, I think you testified in your written testimony, 400. So, from 
2003, I think it is extraordinary and important, and I note that 
there have been significant arrests in Pennsylvania, in and around 
Philadelphia, and I am very pleased that the FBI has been quite 
aggressive on this matter. 

I want to go through a couple of things. 

TERRORISM INTERROGATIONS, CONTINUED 

One, your long public service from your days of leaving the 
Armed Forces goes over any number of Presidencies; as best as I 
can count, you know. Ford, Reagan, Bush I and II, Clinton, Carter, 
and now President Obama. So you have served in a variety of ca- 
pacities. You took this job a few days before 9/11. Since that fateful 
day, you have done a great deal to make sure that our country 
could be safe, and you should be applauded for that. 

Given your entirety of your experience, I know there is probably 
some discomfort about the criticism about how we are handling 
some of these cases now, and I just want to go back over some ma- 
terial because I think that you said — and I want to make sure that 
we get it on the record — that no arrests in the United States of 



228 


America are being handled any differently for suspected terrorists 
since 9/11 up until this moment; is that correct? 

Mr. Mueller. With the rest of the United States, we have fol- 
lowed essentially the same procedures, yes, sir. 

Mr. Fattah. So, in fact, what is being criticized by this Christ- 
mas Day activity is kind of like somehow we played a weak hand. 
From my read of this, it is not actually true. That is to say that 
what you had was you had a suspect who was injured — that is, an 
explosive went off, and he was injured — and before he could get 
medical treatment, surgery, he was questioned to make sure that 
there was no other immediate public danger. Then he went into 
surgery. When he came out of surgery, as many who have been in 
surgery, he was less responsive. Then after that point, he became 
more responsive and has been cooperating. 

Am I mischaracterizing that in any way? 

Mr. Mueller. No. I think — and that is accurate. The only thing 
I would say is that after he came out of the medical procedures — 
I am not sure it was surgery, but there were certainly medical pro- 
cedures — 

Mr. Fattah. Whatever it was. Okay. 

Mr. Mueller [continuing]. He was suffering burns, and that he 
was less responsive that evening than he had been before in terms 
of answering questions. 

Mr. Fattah. Right; but that the notion that somehow he was 
being coddled just doesn’t square with the facts in this instance. 

Mr. Mueller. I am sorry, sir. I had not heard that word. 

Mr. Fattah. Well, coddled. There has been a lot of criticism that 
he is being treated — you know, that we should be so much more 
aggressive somehow, you know, like we have been in the past with 
the shoe bomber. But your testimony is that this is exactly the 
same way these matters have been handled? 

Mr. Mueller. I think they have been handled pretty much iden- 
tically, yes, sir. 

Mr. Fattah. Okay. I want to just cover one other thing. 

CIVILIAN TRIALS EOR TERRORISM SUSPECTS 

Now, there has been a lot of discussion about trials. You are 
aware and you testified about all of the threats facing the country 
from the national criminal enterprises, you know, both the Alba- 
nian mafia and the African criminal organizations. You can go 
through a whole list. We have domestic terrorists and the drug car- 
tels. We have had a lot of trials in America. 

Mr. Mueller. Yes, sir. 

Mr. Fattah. So you have an expert view about the threats that 
face our country. 

Is there any circumstance in which you would advise our country 
that we couldn’t put someone on trial that we had captured be- 
cause we would be unsafe? I mean, have we gotten to the point 
where these threats outweigh our pursuit of justice, and that the 
FBI could not protect an American city in which a trial was taking 
place? 

Mr. Mueller. I think we are getting a little bit beyond where 
I feel comfortable testifying. It is really speculative. 
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Mr. Fattah. Okay. Well, you can see, heretofore all of the cases 
that have gone on, and there have heen some 300 trials of terror- 
ists in the country. Have there heen incidences where those trials 
were taking place in which Americans have heen harmed or have 
heen under some threat? 

Mr. Mueller. Not to my knowledge. 

Mr. Fattah. Okay. 

Mr. Mueller. That is to say I don’t believe any have heen 
harmed. As to say under a threat, I can’t speak to that because I 
am not familiar with the circumstances, but I am not aware of a 
person’s being harmed or of any serious threats in the course of one 
of those trials. 

Mr. Fattah. You just had very significant success today, in 
terms of the Mumbai attacks, at a trial in which someone was 
found guilty of the attacks in India where 136 people lost their 
lives, right? 

Mr. Mueller. Well, I believe there is an individual who is going 
to plead guilty 

Mr. Fattah. Pled guilty. 

Mr. Mueller [continuing]. Either today or tomorrow. 

Mr. Fattah. Today. You have been in here. I have been out 
there. 

Okay. So, you know, what I am saying is that we are going after 
drug cartel leaders, and we are going after people involved in 
criminal enterprises in a variety of ways. I just want to be clear 
because there is a lot of political dialogue as to whether we could 
put someone on trial in New York City or not. Rather, we have got- 
ten to the point — in many developing countries, you know, putting 
someone on trial is a dangerous thing. You know, it could be a 
problem. I just thought in the United States of America that we 
would not be in a position where we would be fearful of taking 
someone who had harmed American citizens and of putting him be- 
fore the bar of justice. 

Mr. Mueller. I understand your concern. Congressman. 

Mr. Fattah. Thank you very much. 

Mr. Mollohan. Mr. Schiff. 

Mr. Schiff. Thank you, Mr. Chairman. 

Thank you, Mr. Director, for being here. 

DNA AND FINGERPRINT ANALYSIS 

I have two questions. The first is an issue of great concern to 
hundreds of jurisdictions around the country, dealing with the 
backlog of DNA profiles collected from crime scenes and offenders. 
In Los Angeles, as you know, the LAPD and the sheriffs depart- 
ment have backlogs of several thousand sexual assault kits. In 
order to close those backlogs, the city and county have often 
outsourced their samples to private labs. You know, that has been 
helpful, but there is now a second backlog that has been created 
because once the samples come back from the private labs, the city 
and county need to do a technical review of every case to ensure 
that the private lab did the job right. 

So, last year, for example, with the Chairman’s help, we got 
$500,000 for the City of Los Angeles to get through the backlog. 
They used that money to contract out. They got through the back- 
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log by contracting out, but now they still have not uploaded them 
in CODIS because of this 100 percent technical review require- 
ment. 

That doesn’t make sense to me for a couple of reasons. One, it 
is expensive. Two, none of the technical reviews have come up with 
any errors that I am aware of in terms of the private labs. Three, 
you could have a 100 percent requirement of a technical review 
where there is a match made once it is uploaded into CODIS. 
Therefore, only when it is actually utilized do you need to go 
through, you know, what looks increasingly like a redundant step. 

So my question is: Is this really necessary? Can’t we really cut 
down on the backlog, really at no expense, by eliminating this 100 
percent review requirement except in a case where it is a hit in 
CODIS where it could actually make a difference? That is the first 
question. 

The second question on mentoring. One area we have tried to 
make progress in dealing with circumstances where sex offenders 
take advantage of volunteer programs is to have a system of 
screening volunteers for mentoring programs. Congress tried to ac- 
complish that goal first with the National Child Protection Act of 
1993 and later with the Volunteers for Children Act. Youth-serving 
organizations got access to FBI checks working with their States. 
Still, though, more than two-thirds of the States don’t have a work- 
able, affordable system for youth-serving organizations to screen 
the people who want to volunteer with them. 

In 2003, we passed the PROTECT Act, which was a national 
pilot, allowing youth-serving organizations to conduct national fin- 
gerprint-based background checks. The FBI has now run, I think, 
60,000 checks through the pilot. In 6 percent of those cases, they 
have turned up criminal records of serious concern. For example, 
the pilot identified an applicant who was a registered sex offender 
for having intercourse with a child under the age of 15, but because 
he was applying in a different State, only a national check would 
have turned up his record. These checks can be conducted for a fee 
of less than $25. 

I have introduced legislation, with the support of Chairman Con- 
yers, the Child Protection Improvements Act, which is bipartisan 
legislation to build off the success of that pilot and to put in place 
a permanent fee-supported system to ensure that every child-serv- 
ing organization has the ability to quickly and cheaply do these 
checks. Senator Schumer introduced identical legislation in the 
Senate, but the bill has been stymied, notwithstanding bipartisan, 
bicameral support, in large part because we were told, despite re- 
peated requests to the DOJ and the FBI, no formal comment has 
been offered on the bill, so they are reluctant to move the bill with- 
out having the DOJ or the FBI weigh in one way or the other, we 
like it and go forward, or we don’t like it and would like to see it 
fixed. 

So I wrote, along with Senator Schumer, Congressman Mike Rog- 
ers, Senator Hatch, to the Justice Department, asking for the De- 
partment’s views on the bill, and we still have not heard back. If 
you could get us an answer, let us know whether you support it 
so we can move forward, or if you think things need to be changed 
in it, let us know that, too. 



231 


Mr. Mueller. Addressing the second question first, I will say I 
will carry back to the Department of Justice your request for their 
views on that particular legislation. I understand the importance 
of that legislation, but I will carry the request back to the Depart- 
ment of Justice. 

[The information follows:] 

Views on the Child Protection Improvement Act 

The FBI does not have any comments at this time. Any Department of Justice 
or Administration views will be provided through the normal Executive Branch leg- 
islative review process. 

Mr. SCHIEF. Well, I think, you know, they are going to be prin- 
cipally interested in what is the FBI’s view on this because it impli- 
cates the FBI more than any other part of the DOJ. 

Mr. Mueller. If it is a question of additional name checks, we 
can handle that. If it is a question of who pays, then that is an- 
other issue altogether. I don’t know the ins and outs of the bill. I 
would expect that someplace in there the cost of doing this is a fac- 
tor in somebody’s view, but we do millions of name checks now. We 
are through our name check backlog, and I can’t imagine that that 
would be a substantial issue for us, but I don’t know what other 
issues there might be. In any event, I will take it back to Justice 
and try to get back to you on that. 

Mr. SCHIFF. Thank you. 

Mr. Mueller. On the DNA backlog, and from the dialogue we 
have had over the years on the DNA backlog and on the ingestion 
of the samples, addressing, first of all, your question in terms of 
the request for quality control and where it is reviewed by a sepa- 
rate set of experts before it is put into CODIS, we are looking at 
that. 

My expectation is we will remove some of those hurdles in the 
very near future. I know that has been an issue. I know you raised 
it yesterday with the Attorney General. It is one we have been 
looking at, and we want to remove the obstacles to the providing 
of those samples to CODIS. So I think we will be able to get back 
to you relatively shortly with what we hope will be a fix in that 
area. 

[The information follows:] 

Answer on Fix for the DNA Technical Review Problem 

Many law enforcement agencies collaborate with private laboratories for analysis 
of their DNA samples. The FBI Laboratory is currently reviewing its existing poli- 
cies, standards and protocols, to include requirements for outsourcing DNA analysis 
to private laboratories and review of their results by public law enforcement labora- 
tories, to enhance NDIS efficiency. Private laboratories are and will continue to be 
an integral part of the process and a contributor to the success of NDIS. The current 
policy assessment will engage both public and private laboratories in identifying 
ways to enhance these contributions. 

More generally, I would say that the backlog that we have had 
in terms of processing DNA samples will be reduced to almost 
nothing by September. We now ingest, I think it is, 25,000 samples 
a month. Now we will go up to 90,000 a month given the resources 
that were appropriated for us back in 2009. We have now brought 
those persons onboard. We are reorienting how we do things, and 
we are also using robotics in ways we have not in the past so that. 
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by September, our hope is that there will be no more than a 30- 
day delay in ingesting any new samples that come in regardless of 
the amounts that have tripled or quadrupled over the years, as I 
know you understand. 

Mr. SCHIFF. Do you know where the backlog is now? What kind 
of numbers do you have? 

Mr. Mueller. I would have to get back to you on that. I have 
charts showing the elimination by September, but where we are 
right now in March, I would have to get back to you on it. 

Mr. SCHiFF. If you would, which would be where we are now 
compared to a year ago 

Mr. Mueller. Yes. 

Mr. SCHIEF [continuing]. And how fast we are processing them 
as compared to a year ago. That would be very helpful. 

[The information follows:] 

Update on DNA Backlog 

As of March 2010, the backlog of offender samples at the FBI Laboratory was 
298,749 samples. One year ago, the FBI Laboratory’s capacity for analyzing offender 
samples was less than 700 samples per month. Because of enhancements and tech- 
nology improvements, the capacity of the FBI Laboratory for offender sample anal- 
ysis has increased in the past year to approximately 25,000 samples per month, 
with the eventual goal of analyzing approximately 90,000 samples per month. With 
the capacity of 90,000 samples per month, the FBI will be able to analyze all sam- 
ples received with a 30 day turnaround time once the backlog is eliminated. At this 
time, the FBI anticipates the backlog will be eliminated by fall 2010. 

Mr. ScHiFF. I would like to work with you also on a couple of re- 
lated issues. One is the lack of uniformity in the loci that we look 
at and those that others in Europe and other parts of the world 
look at. Our databases can’t talk to each other because of that. I 
would love to see if we could work on an international effort to har- 
monize, you know, what part of the DNA strand we look at to com- 
pare. 

The arrestee issue, which the President recently spoke in favor 
of, we would love to try to advance. 

Finally, a couple of other, I know, controversial issues, but the 
running of partial DNA as well as 

Mr. Mueller. Familial DNA. 

Mr. SCHiFF [continuing]. Familial DNA, both of which I support 
and think make sense, which will take violent people off the 
streets, and I think we can have the right safeguards in place not 
to violate anyone’s privacy. 

So I look forward to working with you on those issues. Thank 
you. 

Mr. Mueller. I do, too. 

If I might add, of the universe of samples that are to be ingested 
in, we also look at what we are going to have to do to ramp up to 
obtain those samples. 

The other thing I would say, in terms of working with Europe, 
one of the biggest concerns we have with Europe is their privacy 
rules that inhibit dialogues and discussions in terms of exchanges 
and the capability of identifying criminals who populate both our 
side of the pond and the other side. 

Mr. Fattah. Will the gentleman yield? 

Mr. ScHiFF. If I have time, yes. 



233 


Mr. Fattah. I know in the European Union, all of those in law 
enforcement have heen cooperating one to another in between their 
various countries on all of this. 

Are you saying that, in terms of interacting with us, there is still 
a ways to go? 

Mr. Mueller. Yes, but in terms of the action amongst them- 
selves, it is the lowest common denominator. Then it is a question 
of if they have different views on privacy than, perhaps, we do, and 
that becomes a problem when the law enforcement elements of 
both countries want to work things out and exchange information. 

Mr. SCHIFF. Thank you, Mr. Chairman. 

LAW ENFORCEMENT IN INDIAN COUNTRY 

Mr. Mollohan. Director Mueller, it is well established and sad 
fact that public safety services in Indian Country are severely lack- 
ing, the result being that the criminal victimization rate on tribal 
lands is significantly in excess of the national average. I know you 
know that, and I know of the kind of scarce resources you are deal- 
ing with as you address that problem. 

A Native American living on reservation lands can expect fewer 
police officers, longer emergency response times and higher crime 
rates than the average person living outside of Indian Country. I 
know that I am not alone in finding these disparities disturbing 
and unfair. 

I am pleased to see that this administration, the Department of 
Justice and the FBI are all supplementing the increased resources 
provided by this committee last year to address this problem. 

I know it is further disturbing, fundamentally disturbing, that 
the victims and the targets of these crimes are predominantly 
women. Because of the jurisdictional issues, there are structurally 
difficult questions about going into an investigation and helping to 
provide law enforcement activities in Indian Country. But there is 
also just a fundamental lack of resources, too. 

So can you describe the trends the FBI has seen in the level and 
types of crimes committed in Indian Country over some reasonable 
period, say, over the last 5 years? 

Mr. Mueller. I will probably have to get back to you with spe- 
cific statistics on that. 

Mr. Mollohan. You may submit that for the record. 

Mr. Mueller. I will do that. 

[The information follows:] 
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Trends in the Level and Types of Crimes Committed in Indian Country 

The FBI continues to observe a consistent level of criminality within the Native 
American communities. Since FY 2005, the criminal threat on Indian Reservations has 
gone basically unchanged. Traditional violent criminal acts; more specifically, murder, 
rape, serious violent assault, and the sexual/physical abuse of a children account for 
approximately 75 percent of all crimes investigated by the FBI within Indian Country. 

There are 563 Indian Tribes residing on 310 Indian Reservations. The FBI has 
federal jurisdiction on approximately 200 of those reservations. Currently, Congress 
funds 70 FBI Special Agent positions to work Indian Country matters. However, over the 
last three years the FBI has dedicated approximately 105 Special Agents toward Indian 
Country investigations; 70 percent of those resources are utilized in the Minneapolis, Salt 
Lake City, Albuquerque and Phoenix Field Offices. 

There is a lack of reliable crime data within Indian Country as a result of 
inconsistent statistical reporting by many of the tribes. Tribes may or may not provide 
misdemeanor crime data to the Bureau of Indian Affairs (BIA). Moreover, some of the 
tribes reporting crime data, may also duplicate the crime data reported by BIA, FBI or the 
United States Attorney's Office. 

The greatest threats with respect to Native Americans and reservation life 
continue to be intra-communal violence and sexual assaults, especially among children 
Three quarters of all FBI Indian Country investigations center around death, rape, assault 
and sexual/physical abuse of children. Over the past three years the FBI has averaged 
opening 220 death, 1 86 rape, 476 assault and 51 1 sexuahphysical abuse of child 
investigations. The high number of sexual/physical abuse of children investigations 
continues to be the most alarming statistic, representing almost one third of the FBI’s 
criminal investigations on reservations (729 out of 2,514). In addition, the FBI is 
mandated to investigate gang/drug violations, white collar crime matters, public 
corruption, domestic violence, trafficking in Indian human remains, and numerous other 
federal crimes. 

During the last five years, the FBI has more then doubled the number of pending 
narcotics investigations on Indian Reservations. A large part of this increase can be 
attributed to the greater emphasis placed upon the utilization of the Safe Trails Task 
Force (STTF) Program. By leveraging FBI resources with state, local, and tribal partners, 
the FBI is able to greatly expand its efforts in meeting this threat. The FBI is determined 
to continue these efforts and is looking to add a minimum of two new STTFs by the end 
ofFY 2011, 

In order to better understand the threat the gang/drug-distribution based criminal 
enterprises pose on Indian Reservations, the FBI has partnered with the National Drug 
Intelligence Center to conduct regional Indian Country Gang Assessments. The project, 
which began in March 20 1 0, is scheduled to conclude in February 2011. The assessment 
will provide the law enforcement community with the needed strategic intelligence 
regarding how violent gangs and related criminal enterprises, are affecting reservation 
life and contributing to the violence on reservations. Furthermore, the FBI's Violent 
Crime Section is partnering with the National Gang Intelligence Center to conduct 
reservation specific gang and drug threat assessments. These reservation specific 
assessments will provide both tactical and strategic intelligence to field offices and Safe 
Street Task Forces, in order to develop comprehensive strategies for meeting the criminal 
enterprise threats related to each specific reservation. Both the aforementioned 
intelligence projects will foster a better understanding of these relationships. 
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Mr. Mueller. I can tell you I have tried to corral off the re- 
sources the Bureau is putting into Indian Country. From Sep- 
tember 11th, I had to reassign a number of criminal agents. I have 
left the same numbers of criminal agents working in Indian Coun- 
try since that time, but it still is inadequate. It is not enough. 

When you say crimes against women, it is crimes against women 
and children. We take the most serious ones, but it is inadequate, 
and I am not certain ultimately that we in the FBI can satisfy the 
need for police services in Indian Country. It is going to take other 
organizations to be ramped up and to have the training and the ca- 
pability of addressing crimes on Indian reservations as well as our- 
selves. It is an issue that we try to address with the resources that 
have been allocated to it. We have requested additional resources 
and are getting some, but it still is not necessarily adequate to the 
crime that we have seen grow over the last several years. 

Mr. Mollohan. I commend you for your request for additional 
resources, and I can assure you that this subcommittee is going to 
be inclined to be responsive. 

On a practical level, as I understand it, there are over 200 indi- 
vidual reservations and you have, approximately, 100 officers to 
cover those 200 reservations. 

Does that sound right? 

Mr. Mueller. That is correct. That is correct. 

Mr. Mollohan. I guess it just prompts me to ask: What can you 
expect to accomplish when you are spread that thin? I mean, on 
the face of it, that is inadequate. 

Mr. Mueller. What we accomplish is we address the most seri- 
ous cases with the United States attorneys, but our agents’ work 
is stretched. Their caseloads are unbelievable. The time they spend 
away from their families and other life to provide the services to 
the Indian Country is truly remarkable, but every one of them 
thinks that they are contributing substantially in the work that 
they are doing; but we are overstretched. 

There are others with the State and local authorities who may 
have some concurrent jurisdiction who are also overstretched, but 
we do what we can with the resources that are allocated to it. The 
one thing I have made certain is that they have not been reduced 
even though we have the first priority of stopping the next terrorist 
attack. 

Mr. Mollohan. Here, if you are able to provide it accurately, or 
for the written record, how would you compare your law enforce- 
ment presence in Indian Country to your presence in comparably- 
sized rural areas? 

Mr. Mueller. I think it really would be difficult to look at apples 
and oranges. There are areas in the far West where we have very, 
very low coverage, but where the population is fairly low. I would 
have to get back to you in response to that question. 

[The information follows:] 

Comparison of Agent Coverage in Indian Country to Coverage in 
Comparably-Sized Rural Areas 

The FBI does not currently have this data available; however, the FBI has been 
specifically appropriated funding for 70 Special Agent positions to address its re- 
sponsibility to investigate crimes in Indian Country. The FBI has supplemented 
those 70 specifically appropriated positions with additional Violent Crime Special 
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Agents and has consistently dedicated over 100 agents full-time to investigate crime 
in Indian Country over the past 10 years. In addition to the full-time dedicated In- 
dian Country agents, over 40 Special Agents work part-time on Indian Country 
cases. The majority of the Special Agents working on Indian Country cases are as- 
signed to small rural Resident Agencies. 

Mr. Mollohan. Maybe this would be an even better comparison. 
How about the areas where crime rates are comparable to those in 
Indian Country? In other words, where are the areas with com- 
parable crime rates to crime rates in Indian Country, and how do 
you compare your coverage in those areas to Indian Country? 

Mr. Mueller. I would have to get back to you on that. 

[The information follows:] 

Comparison of Agent Coverage in Indian Country to Coverage in Areas With 
Comparable Crime Rates. 

The Bureau of Indian Affairs submits crime data within Indian Country to the 
FBI’s Criminal Justice Information Services Division (CJIS) in aggregate at the end 
of the year, which is published in the FBI’s Uniform Crime Report. The crime data 
submitted only reflects crimes where the sentence is less than one year (due to sen- 
tence limitations within the tribal communities). Therefore, it is not possible to com- 
pare the level of FBI resources dedicated to an Indian Country region with the level 
of resources dedicated to a similarly-sized region elsewhere in the country with a 
similar crime threat. 

Mr. Mollohan. Did you follow that? 

Mr. Mueller. Yes, sir. 

Mr. Mollohan. Okay. Good. 

President Obama’s budget request proposes to add 45 new agents 
to your Indian Country program. As I understand it, those agents 
are to be funded out of the Bureau of Indian Affairs. 

Why that arrangement? Why aren’t the requests for that in- 
creased number of agents in your budget? 

Mr. Mueller. I would have to get back to you on that, sir. I am 
not familiar with the intricacy of that arrangement. 

Excuse me. Just a second. 

I would have to get back to you on that. I do believe that we 
want to prioritize it, but we have the white-collar crime, terrorism 
and the like. Consequently we are looking for support in terms of 
adding agents for this particular responsibility. We have the same 
understanding when it comes to health care fraud, for instance, 
with other departments — HHS — so we are hoping to have — 

Mr. Mollohan. Transferring the money to pay for your agents? 

Mr. Mueller. Yes. 

Mr. Mollohan. Well, I don’t know. Maybe with health care or 
white-collar crime, there are spikes in these areas, so maybe it 
makes sense to fund them out of other budgets. It doesn’t make 
sense to me for these agents to be paid for from the Bureau of In- 
dian Affairs because I don’t think there is any contention that this 
is a spike that is going to go away. I think funding them in the 
Bureau of Indian Affairs creates the situation where you are not 
building your base, and where those dollars could disappear very 
easily. 

Different subcommittees have different priorities and different 
demands on their dollars. I think we would rather see this funding 
particularly included in your request so that it becomes a part of 
your base, and so that there is a consistency and a dependability 
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about the availability of the agents we are able to increase who are 
dedicated to these assignments. 

Mr. Mueller. I will have to get back to the committee on that, 
sir. 

[The information follows:] 

Official Response on Why the Indian Country Agents are Being Funded 

Through BIA 

Twenty-five percent of all violent crimes prosecuted by United States Attorneys 
occur on Indian Reservations. As of March 2009, the FBI had over 2,300 pending 
cases, of which 76 percent involved homicides, sexual/physical abuse of children, 
rape, and aggravated assault. Given the large geographic size and complexity of fed- 
eral laws in Indian Country, coordination between FBI and BIA is critical. The re- 
imbursable funding through BIA fosters such coordination. The FBI believes addi- 
tional resources are imperative to combat crimes in Indian Country, whether they 
be directly funded or through a reimbursable program. 

Mr. Mollohan. I would like to get some other information high- 
lighting the problems in Indian Country. The FBI budget request 
also proposes to add two forensic examiners to your lab to address 
evidence processing for Indian Country cases. Two forensic exam- 
iners. The budget notes that the 164-day average turnaround time 
for Indian Country cases is so lengthy that the results are often 
useless for purposes of intelligence and lead generation. I mean, 
there is almost an inadequacy to the point of not being able to real- 
ly provide the service in Indian Country. So we are very pleased 
to see this requested increase, and I think we will be very respon- 
sive to it. 

If you know, give us for the record how the 164-day average 
turnaround time for lab case processing compares to the labwide 
average turnaround for evidence processing? 

Mr. Mueller. I would have to get back to you on that. 

[The information follows:] 

LAB-WIDE AVERAGE EVIDENCE PROCESSING TURNAROUND TIME 

The average turnaround time for Indian Country casework in Fiscal Year 2009 
was 168 days. The average turnaround time for all casework completed by the FBI 
Laboratory in this same time period was 274 days. 

Mr. Mueller. Also, one of the things we had requested is, yes, 
additional examiners in the FBI laboratory, but there are other 
laboratories that are closer to Indian Country that might provide 
the same services if they had funding. 

Mr. Mollohan. Okay. Well, we will certainly look at it from that 
perspective as well. 

My understanding is that the violent crime rate in Indian Coun- 
try is about two-and-a-half times higher than the national average, 
and that 25 percent of all violent crimes prosecuted by U.S. Attor- 
neys occur on Indian reservations. Seventy-five percent of the FBI’s 
2,368 current cases in Indian Country involve homicides, child 
abuse, as you pointed out, or violent assaults. They are really just 
terrible statistics. We appreciate the fact that the administration 
is focusing on it, and we look forward to being responsive to that. 

Mr. Serrano asked a number of questions about white-collar 
crime, so we have some questions for the record that we will sub- 
mit there to supplement those. 
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SENTINEL 

Mr. Mollohan. One last line of questioning, Mr. Director. I un- 
derstand that the FBI has recently discovered some problems with 
phase 2 of the Sentinel program, which will affect the budget and 
the schedule for both that phase and, perhaps, for the overall 
project. That news, of course, makes everybody nervous because of 
the experience with Sentinel’s predecessor, the Virtual Case File. 

What are the problems? What is the nature of the problems that 
we are experiencing with Sentinel? 

Mr. Mueller. Let me start by saying that we sent in the re- 
quirements for the system back in, I think, 2005, and the contract 
was let in 2006. 

I believe we put in the first phase in 2007. It is a successful sys- 
tem in that we have a number of agents who are already using it 
out in the field. Phase 2 was to go to the field at the end of 2009, 
the beginning of 2010 in terms of pilots. We have delayed that, and 
that delay is attributable to basically three reasons. Over a period 
of time, both the technology, as well as our business practices, have 
changed, and the users have looked for additional items in phase 
2 that had not been, and could not have been, anticipated back in 
2005. 

Mr. Mollohan. Added requirements from the agency? 

Mr. Mueller. Yes, but not large-scale requirements; they were 
rather minimal requirements, but before we pushed it out into the 
field, we wanted to make certain that we maximized the usability 
so it would have a high degree of user acceptance. To the extent 
that we have had it out in the field, it already has a high degree 
of user acceptance. 

The three issues were, first of all, some design changes from the 
perspective of the users that we have been very reluctant to do, but 
these make some sense. Secondly, there are issues relating to cod- 
ing that we needed to address before we sent it out. Thirdly, there 
are system requirements that we wanted to make absolutely cer- 
tain that we had in place so that, when we rolled it out, it would 
be successful. So the pilots that we anticipated rolling out just 
about now or a little bit before now 

Mr. Mollohan. For phase 2? 

Mr. Mueller [continuing]. For phase 2, will be rolled out this 
summer. We had expected to have the whole system completed in 
2010. It will push the system completion into 2011. 

But I can tell you I am the one who made the decision to delay 
until we got these issues addressed, and I am comfortable and con- 
fident that the system is working. It is a good system and will be 
beneficial when we are through. 

Mr. Mollohan. Phase 2 is a good system, and it is working? 

Mr. Mueller. Yes, which is completely different from our pre- 
vious experience, which I would not want to replicate in any way 
in the future. I can also say, with our contractor, while there have 
been issues, we have a very close relationship. Both ourselves and 
Lockheed want to make certain this works. 

Mr. Mollohan. Well, let me ask questions about that. The prob- 
lems that you have described, are they agency problems because of 
added requirements, or are they contractor problems? 
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Mr. Mueller. There are certainly problems on both sides. This 
is always the case in something like this. 

Mr. Mollohan. How does that impact the question of the award 
fees? 

Mr. Mueller. We are in discussions with the contractor on that 
right now. We partially halted the continued work on phases 3 and 
4 until these issues are resolved. 

Mr. Mollohan. Can you describe those? What are those issues 
that you are talking about? 

Mr. Mueller. Th^e three that I described. 

On the one hand, there were certain things that users requested. 
Secondly, there were coding issues. Thirdly, we wanted to make 
certain that the system, when it goes out, meets the infrastructure 
requirements. 

Mr. Mollohan. Do those changes to the contract and the re- 
quirements have a budgetary impact? 

Mr. Mueller. They will. What size? I cannot tell you at this 
point. 

Mr. Mollohan. But it has a budgetary impact? 

Mr. Mueller. It will increase the cost, yes. In looking at it, we 
believe we can address those costs with what we have in our budg- 
et; but again, that is something that we are discussing with 

Mr. Mollohan. In the 2011 budget request, do you propose to 
pay for those increased costs as a result of these problems? 

Mr. Mueller. We are at the initial stages of determining ex- 
actly — 

Mr. Mollohan. Well, we have your request. 

Mr. Mueller. Pardon? 

Mr. Mollohan. We have your 2011 request. Is it contained in it? 

Mr. Mueller. No, it is not. 

Mr. Mollohan. Is it possible that you would pay for some or all 
of those cost increases through — what do you call the payments — 
the reward fees, the performance award fees? 

Mr. Mueller. Yes. There will be give on both sides. Let me put 
it that way. 

Mr. Mollohan. So those discussions are ongoing? 

Mr. Mueller. Yes, they are ongoing. 

Mr. Mollohan. Otherwise you would be looking at a reprogram- 
ming? 

Mr. Mueller. I am not certain the vehicle we would use, but we 
will keep what we have to date, and we will continue to keep you 
apprised. 

Mr. Mollohan. Right now you are holding back a portion of the 
contractor’s fees perhaps as a means to pay for it? 

Mr. Mueller. We have partially stopped the work on phases 3 
and 4 until we get satisfactory resolution of the issues that we 
won’t resolve before we move it. 

Another point I might make is that our experience in the past 
is we had one solid contract. You either lived or died in that con- 
tract. After phase 1, we went into an incremental development 
where we decided to develop phases so we could accept a particular 
phase before we moved on to the next phase, and so we could make 
certain that it met our expectations. This is exactly why we went 
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to incremental development as opposed to the development process 
we had used before. 

Mr. Mollohan. You expect to have this system up and operating 
by? 

Mr. Mueller. Well, the system is operating now. 

Mr. Mollohan. Okay. 

Mr. Mueller. For phase 2, the pilots will begin this summer, 
which will be pushed out to the field as a whole. Basically this is 
the largest phase. The most momentous part of the project is phase 
2. Phases 3 and 4 will follow relatively quickly after that. 

Mr. Mollohan. It sounds like you are on top of it. 

Mr. Mueller. One has to stay on top of it weekly, absolutely. 

Mr. Mollohan. Mr. Wolf 

GANG ENFORCEMENT 

Mr. Wolf. Let me ask you a couple of questions because we do 
have a vote, and I will submit. 

On the gang issue, the committee plused up the gang issue. The 
National Gang Intelligence Center has determined that gangs are 
active in every State of the Union, and that 39 of the gangs have 
been identified as national threats. In 2008, 58 percent of the local 
law enforcement agencies reported that criminal gangs were active 
in their jurisdictions, an almost 30 percent increase since 2004. The 
committee included a significant increase of $25 million above your 
request to specifically address this issue. 

Could you tell the committee how many Safe Street Task Forces 
exist? How many additional agents and task forces will be added 
as a result of the fiscal year 2010 increase? Is this a top law en- 
forcement priority? 

Mr. Mueller. Excuse me just 1 second. 

I needed to know the background from those who are more 
knowledgeable with the figures. Approximately 13 million is going 
to additional personnel. We intend to establish three new Safe 
Street Task Forces, and to augment the Safe Street Task Forces we 
already have. As I mentioned before, and I can get you the statis- 
tics, we have doubled, if not tripled, the number of Safe Street 
Task Forces we put up in the last several years. 

Mr. Wolf. But is the money used in a way — ^because as you re- 
call, there had been a request that maybe you use the same ap- 
proach that was during used during the 1960s with regard to orga- 
nized crime, that this becomes a major effort, that you actually 
have someone in the Bureau who is focusing like a laser beam, be- 
cause if you live in a neighborhood where you are terrorized by 
gangs, in essence that is a form of domestic terrorism that the peo- 
ple can’t really live and 

Mr. Mueller. We certainly have a gang intelligence center. We 
have gang task forces. But what we have come to understand is we 
need fusion centers focusing on particular gangs. And as I think 
you are aware, we have a specific MS-13 Task Force with persons 
operating not just in headquarters, but also in the various commu- 
nities like yours, but also Los Angeles, adjunct task forces in places 
like El Salvador. 

So we have focused on gangs in general, but we also are pushing 
to make sure that we focus on particular gangs and take out the 
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leadership and, to the extent possible, remove those gangs from 
particular neighborhoods. I think we have had some success in 
neighborhoods in northern Virginia, for instance. And I know that 
the new Assistant Director in Charge has, as one of the mandates, 
to work very closely with you to address that continuous phe- 
nomenon that we see there. 

Mr. Wolf. Okay. Hopefully, we can continue the additional fund- 
ing. Again, if somebody is living in a poor neighborhood, they fear 
for their family. What impact do you see in the killings that took 
place in Mexico the other day, that violence spreading across the 
border? 

Mr. Mueller. We have had pockets of violence spreading across 
the border; in particular, when it has come to kidnappings, cross- 
border kidnappings, San Diego, El Paso, Juarez, San Diego, Ti- 
juana. And we have task forces in both of our cities to address that. 
This occurred on Saturday afternoon and we are working very 
closely with our Mexican counterparts to identify the persons re- 
sponsible and assure that they see justice. 

I sent an inspector down to take charge of combining the re- 
sources, not just the FBI, but DEA, ATE, and others who wish to 
participate to address that circumstance. This is the first instance 
that we have seen, I believe, of individuals associated with the 
American Consulate in Juarez attacked in such a brazen manner. 

Mr. Wole. Did the car have a Texas license, a U.S. license plate, 
the car that 

Mr. Mueller. I am not sure whether it did or not. 

Mr. Wole [continuing]. That the people who were murdered were 
in? Was that an American car 

Mr. Mueller. I would have to get back to you on the specifics. 
But in one car there were two individuals murdered. In another car 
there was one individual murdered. His family was actually in an- 
other car, but both those cars had come from the same birthday 
party on that day. 

[The information follows:] 

License Plate on Car Driven by Consular Employee Murdered in Juarez 

The license plate of the vehicle driven by the American citizen victim was a Texas 
license plate, and the license plate of the vehicle driven by the Mexican national 
victim was a Mexican license plate. 

Mr. Wolf. Okay. I would be interested to know if they were U.S. 
license plates, embassy license plates or Texas license plates. There 
are a number of other questions I will ask on that. 

TERRORIST RADICALIZATION 

The radicalization issue, over the last year or so, we have seen 
a disturbing trend of terror attacks planned and carried out by in- 
dividuals, including Americans, who had been radicalized often 
through contact with violent Islamist influences. The Fort Hood 
killings, the Christmas Day bombing, now Jihad Jane, and others, 
Mobley, the fellow the other day, Mobley. There have been reports 
in recent days of Americans being detained in Yemen, Pakistan, 
and other countries. Does this represent a significant shift in the 
terrorist threat facing the Nation, and how is the FBI adjusting to 
counter these new developments? 
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Mr. Mueller. I think those in the Intelligence Community, in- 
cluding ourselves, would say there has been a shift in the degree 
of concern about affiliates of al Qaeda growing in strength and pre- 
senting a more enhanced threat to the United States. By that I am 
talking about the FATA, the Federally Administered Tribal 
Areas — Waziristan, western Pakistan, eastern Afghanistan — which 
has been the heartland of al Qaeda and still presents a threat. We 
saw with Najibullah Zazi, the individual from Denver who went 
back to New York, and anticipated attacking the New York sub- 
ways back in September. He was recruited and trained in Afghani- 
stan. 

We also are concerned about Yemen individuals. In the last year, 
year and a half, an individual, Bledsoe, who was responsible for the 
Little Rock shootings of the military recruiters, one of them 
died 

Mr. Wolf. Did he have contact with Awlaki when he was in 
Yemen? 

Mr. Mueller. He was in Yemen at the time. He was in Yemen 
and then came back to the United States, but was radicalized in 
Yemen. Abdulmutallab originated in Yemen. We have a number of 
ties now with Yemen; so Yemen is an issue as well as Somalia. And 
we have had a number of individuals from communities in the 
United States who have traveled to Somalia to train and to fight 
with al Shabab, and we have continuing concerns about that being 
exported back to the United States. 

So those are three focal points of our concerns overseas, and then 
we have, quite obviously, what we discussed before, homegrown 
terrorists who have been radicalized on the Internet or otherwise. 

Mr. Wolf. Does it trouble you that there are 50,000 Americans 
living in Yemen today? 

Mr. Mueller. I think that is the case. Many of them are dual 
citizens, but I believe it is that many. 

Mr. Wolf. And the Bureau is dealing with that insofar as 

Mr. Mueller. Yes. Not just the Bureau, but in terms of identi- 
fying individuals who may have been radicalized in Yemen and 
want to come back to the United States and undertake terrorist at- 
tacks, we are attempting to identify those persons. We are also at- 
tempting to identify persons who were radicalized by Awlaki or 
others overseas; never traveled overseas, but were radicalized to 
the point where they want to undertake terrorist attacks in the 
United States. 

Mr. Wolf. I am going to submit others for the record. I am just 
wondering who do you think is doing a better job with regard to 
the radicalization issue? Does Great Britain do a better job than we 
do? We used to hear the story, well, that is a problem over there, 
but we don’t have the problem. Now we see Jihad Jane from Phila- 
delphia. I mean, I read your bio. You are from the Philadelphia 
area. She is from Pennsburg, I think it is. We see the five now in 
Alexandria. We see Major Hassan, a Virginia Tech graduate, born 
here. 

Are we doing everything we should? And maybe there should be 
a development of a different approach. Clearly what we used to say 
is no longer the case because it is a problem. Are you thinking deep 
insofar as how do we deal with this from a different way that we 
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continue to adjust because maybe we were not doing as well as 
maybe people said we were in comparison to other countries? 

Mr. Mueller. Well, I do think there are somewhat different 
problems that the U.K. faces where it has communities that have 
been alienated, and to a certain extent, I guess you would say, dis- 
possessed, and they are focused on deradicalization in many of 
these communities. 

We have diverse communities of Muslims in the United States, 
and we are all immigrants, and we have immigrants from any 
number of African countries. Middle Eastern countries and the 
like. So there are very few areas that you can look at and say, 
okay, these are pockets 

Mr. Wolf. Correct. I am from an immigrant family, too. The tie 
is green, and my grandfather could barely speak English. He was 
German. He had a German bakery in south Philadelphia. What I 
meant was the radicalization. Jihad Jane was not from Yemen. She 
was from the United States, born and raised, and so that is what 
I am talking about from that perspective. You find Mobley, who — 
I think he was. 

So I am talking about a radicalization of a domestic population 
that we hadn’t thought of before. You had me confused thinking 
that in England they talk about the Pakistan community. I am 
talking about domestic recruitment of people who were born and 
raised here in the United States that normally you would not 
think, because if you look at — I looked at the Senate Foreign Rela- 
tions Committee. They talked about a number of “blonde hair, blue 
eye” types moving to Yemen who had been radicalized in prisons. 
So to think a little bit differently — and we don’t have enough time. 
Maybe we can talk about it. Are you open to seeing if there is some 
other way to kind of deal with that? 

Mr. Mueller. Absolutely. And we have looked at places of 
radicalization, points of radicalization, prisons, for instance, with 
the Federal as well as State and local prison systems, the various 
communities, and working with the leaders, outreach in the com- 
munities. 

But I will tell you the one that is most worrisome is the Internet. 
I think everybody will tell you that the influence of the Internet 
not just in radicalization, but moving from radicalization to organi- 
zation to undertaking terrorist attacks, is the greatest, most seri- 
ous phenomenon that has resulted, I believe, in many of the 
radicalization cases we have seen in the United States. It has not 
been the communities or persons in the communities, it has been 
the Internet. 

Mr. Wolf. Right. Well, maybe you can have someone come up 
and we can see — there may be something that the committee can 
do with regard to giving you some resources to kind of deal with 
that issue. 

Mr. Mueller. Thank you, sir. 

Mr. Wolf. Anyway, thank you. I will have questions for the 
record, too, Mr. Chairman. 

Mr. Mollohan. Thank you, Mr. Wolf. 

Mr. Schiff. 

Mr. Schiff. Thank you, Mr. Chairman. 
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FIREARMS TRAFFICKING 

I will be real quick, and then we are going to have to run. But 
is there any indication in the case of the three that were killed in 
Mexico that came from the same party that they were targeted be- 
cause they were American, or do we still not know whether it was 
a case of mistaken identity? 

Mr. Mueller. I think it is too early in the investigation to reach 
a conclusion. I know there has been speculation in the media, but 
I do believe it is too early to reach any conclusion. 

Mr. SCHIFF. On the broader issue of guns going down to Mexico 
from the United States, I know this is an area where ATF probably 
has primary jurisdiction, but what do your agents tell you about 
the willingness of U.S. Attorneys to prosecute these cases, even 
cases that may involve straw purchasers that are fairly low on the 
hierarchy, but nonetheless might lead to the prosecution of those 
enlarged — those engaged in the larger gun trafficking? 

Mr. Mueller. I have not heard the attitude of U.S. Attorneys. 
Periodically I hear that judges would just as soon not do gun cases 
in Federal court, but it has been some time since I have actually 
been in Federal court, but that is what I picked up. I am going to 
meet with the U.S. Attorneys next week, and that is something I 
will try to remember to mention to them, but I have not heard one 
way or the other. 

Mr. ScHiFF. Please let us know if they need the resources to do 
it or they need the encouragement to do it. 

Mr. Mueller. I can tell you they will tell you they need the re- 
sources to do it. 

Mr. SCHiFF. I am sure that is right. 

FOLLOW-UP ON THE ROBERT HANSSEN CASE 

Very quickly, and you may need to get back to me in writing on 
this, but in my prior lifetime as an assistant U.S. Attorney, I pros- 
ecuted the Miller spy case. So I followed with great interest the 
Hanssen case and now the Aragoncillo case. 

The inspector general did a follow-up report on some rec- 
ommendations that were made after Hanssen about changes the 
FBI could make to improve its ability to ferret out people who were 
attacking the FBI from the inside, and the follow-up — the recent 
follow-up assessment found that there were several very important 
recommendations that had not yet been implemented, including the 
establishment of a new unit detailed — or dedicated exclusively to 
internal penetration; there was the need to have a need-to-know 
system; the computers, which had probably been set back by the 
Virtual Case File system. Sentinel problems. But also one of the 
key concerns in Hanssen was Hanssen’s ability to walk out of the 
FBI headquarters with these classified documents undetected, and 
the IG also found that the FBI Information Assurance Program 
didn’t address that key concern. 

Can you respond back to us in writing and let us know where 
FBI is in 

Mr. Mueller. I think that is at least 2 years ago, I may be 
wrong, that IG report. But I know, for instance, we have had that 
unit in place for a period of time, and we have addressed the other 
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concerns that the IG had. But overall, in terms of the recommenda- 
tions in the wake of Hanssen, we have adopted, I would say, 90, 
95 percent of them. These were several, and I think very few given 
the overall suggestions that were made, that we had to close up, 
but I do believe they were closed. 

[The information follows:] 

Progress In Responding To IG Report On Hanssen Follow-Up 

In September 2007, the Department of Justice Office of Inspector General issued 
a special report entitled “A review of the FBI’s progress in responding to the rec- 
ommendations in the Office of Inspector General Report on Robert Hanssen.” Of the 
21 recommendations issued, only nine still remain open. The FBI is working dili- 
gently with the Office of Inspector General to resolve these issues, and will keep 
the Committee apprised of the status. 

Mr. SCHIFF. Thank you. 

Thanks, Chairman. 

Mr. Mollohan. Director Mueller, thank you very much for your 
testimony here today, and thank you for your service to the country 
and the service of all your employees at the FBI. We will have 
some questions for the record, and I know you will respond to 
them. 

Mr. Mueller. Thank you. 
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Chairman Alan Mollohan 

Questions for the Record 

1. How would you compare the size and capabilities of your current white 
collar crime program to those of the program as it existed during previous 
periods of significant financial turmoil, such as the saving and loan crisis? 

Answer; It is difficult to make an exact comparison between size and capabilities 
of the FBI’s current white collar program and the program in place during prior 
periods, such as during the savings and loan crisis, for several reasons. First, 
though the peak of the savings and loan crisis is often identified as 1989, FBI 
records did not delineate resource allocation by investigative program in 1989. 
Instead, agent staffing levels for the FBI’s criminal investigative programs were 
simply classified at that time in general terms as “criminal.” Beginning in Fiscal 
Year (FY) 1990, the FBI maintained statistics regarding the resources allocated 
to the White Collar Crime Program, though even at that point the statistics did not 
capture assets devoted specifically to the savings and loan crisis as 
distinguished from other white collar crime. In FY 1990, the agent Funded 
Staffing Level (FSL) for the White Collar Crime Program as a whole (not limited 
to financial fraud investigations related to the Savings and Loan crisis) was 
approximately 1 ,800. That number can be compared to an FSL of approximately 
1,900 in FY 2009. 

While the “size” of the FBI’s White Collar Crime program is not significantly 
greater now than it was in 1990, the FBI's “capabilities” are far greater now. This 
is in large part because of the FBI’s use of task forces, working groups, and other 
force multipliers to ensure the efficient use of resources. These improved 
capabilities are also the product of substantial improvements in automation and 
other investigative technologies over the intervening years. While it is impossible 
to assess whether the FBI’s increase in capabilities has outpaced the 
improvement in the capabilities of those committing these crimes, it is clear that 
technology has changed not only how the FBI fights these crimes but also how it 
quantifies them. For example, while the FBI maintained records of “referrals” 
from complainants, including financial institutions and bank supervisors, in 1991, 
we now record such statistics as Suspicious Activity Reports, which are filed by 
financial institutions to report known or suspected violations of banking laws or 
suspicious financial activity. While both sets of statistics have enabled the FBI to 
detect trends and adjust resource allocation to meet changing needs, it is difficult 
to compare the “apples” of the savings and loan crisis with the "oranges” of the 
current mortgage fraud crisis. 
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2. In order to handle the current deluge of white collar crime cases, have you 
instituted any operational thresholds for accepting new cases (e.g., only 
accept cases with losses of a certain amount)? If so, what happens to the 
cases below those thresholds? 

Answer: The Department has not established an investigative threshold for white 
collar cases. Instead, we take into consideration the impact an illegal scheme 
may have on a community and the potential of the perpetrator to adversely affect 
the community and the financial system. For example, in some jurisdictions an 
industry insider may be investigated and prosecuted regardless of the dollar 
losses due to the damage that individual can cause by virtue of his or her 
position. In the mortgage fraud context, the FBI has also focused on those 
lenders and buyers involved in multiple frauds or cases in which the profits went 
to drug crews, to gangs, or to organized crime. That said, a substantial number of 
the FBI’s white collar cases do involve large sums of money. For example, in 
January 2010, approximately 68 percent of the FBI’s mortgage fraud 
investigations involved losses of more than $1 million. 

3. The budget request proposes to annualize white collar crime resources 
previously provided via supplemental appropriations and to expand the 
white collar program by 62 new agents. Will this be sufficient both to 
improve your current agent to case ratio and to address any anticipated 
increase in caseload that might be realized over the year? 

Answer: The resources Congress has provided are making a difference. The 
FBI’s FY 201 1 request represents a significant increase in resources, including 
the full recurral of resources acquired through the 2009 Supplemental 
Appropriations Act (P.L. 1 11-32). These resources will further increase the FBI's 
ability to address complex financial crimes. However, like many FBI programs, 
the volume of the workload requires a targeted response to the most serious 
cases. 

4. Given the billions and billions of dollars of government credit and recovery 
programs that have been distributed over the past few years, why does the 
budget request not propose any new agents for the investigation of 
government fraud? 

Answer: The FBI's budget reflects a balance of requirements, available 
resources, priorities, and hiring and training capacity limitations. While the FY 
201 1 budget request does not include additional agents, it does include 
additional intelligence analysts (lAs) to support government fraud investigations. 
lAs serve as a force multiplier for countering the threat of government fraud. The 
FBI is continuing to deploy its current resources for maximum effect and will 
continue to work with the Department of Justice, 0MB, and Congress to ensure 
that we are able to meet the threat of fraud against the government. 
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5. With the white collar crime resources included in the President’s budget, 
will the FBI be able to proactively search out new or unique cases that 
might otherwise go unnoticed, or are all of those new resources needed 
simply to reactively address those cases that are brought to your 
attention? 

Answer: Mortgage fraud, a crime problem that has existed in various degrees for 
decades, emerged as a daunting challenge to the FBI in recent years. Similarly, 
the next large white collar crime challenge is likely to be a previously known 
crime problem that is exacerbated by internal and external factors. 

For example, the FBI is closely monitoring trends in Commercial Real Estate 
(CRE) and commercial lending where Suspicious Activity Reports (SARs) have 
increased and losses reported in those SARs have reached levels similar to what 
we witnessed in FY 2007 and 2008 residential mortgage fraud SARs, Current 
commercial real estate delinquency rates are rising in areas that have had high 
rates of mortgage fraud and commercial lending is vulnerable to many of the 
same schemes that affected residential mortgage lending. Although the FBI does 
not currently anticipate that the incidence of fraud among commercial real estate 
will reach the levels of residential mortgage fraud, it notes that the magnitude of 
losses from such fraud could be significant. 

Bank failures, which have continued to rise throughout last year and will likely 
continue through this year, are also of concern to the FBI. The FBI works closely 
with its regulatory partners and allies in private industry to ensure that it is able to 
investigate those banks that have failed through fraud or malfeasance and 
address the potential frauds that can emerge as an institution fails or nears 
failure. 

Additionally, the high rate of foreclosures, unemployment and debt can 
exacerbate existing problems with insurance fraud and bankruptcy fraud, both of 
which can have significant impacts on the economy and financial systems. 

To address tomorrow’s white collar crime (WCC) threats, the FBI plans to apply 
the lessons learned over the past decade. One of the primary tools is the 
incorporation of intelligence into criminal investigations. The FBI uses the 
extensive analysis of intelligence to identify current and emerging WCC threats. 
Part of the intelligence gathering process includes the use of techniques such as 
undercover operations and Title III wire intercepts to target the most 
sophisticated WCC perpetrators. The intelligence gained from such techniques is 
analyzed and disseminated within the FBI and to its law enforcement partners in 
order to help paint an accurate threat picture. Also, one of the FBI's many 
tripwires to identify WCC threats involves frequent communication/coordination 
with regulatory partners who, due to their powers as regulators, are periodically 
able to identify issues within certain entities/financial markets before they 
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otherwise would have appeared on the FBI’s threat radar. Further, the FBI 
employs teams of Intelligence Analysts and others who carefully sift through 
intelligence obtained by the FBI from its voluminous sources, and then "connect- 
the-dots" and identify trends to add to the accuracy of the threat picture. In doing 
so, the FBI is then able to appropriately deploy resources to address the 
identified current and emerging WCC threats. 

The FBI has also established the Financial Intelligence Center, or FIC, at FBI 
Headquarters to aid in proactively addressing WCC threats. The FIC was 
established in September 2009 to provide tactical analysis of intelligence data, 
data sets, and databases, by using evolving technology and data exploitation 
techniques, to create targeting packages to identify the most egregious criminal 
enterprises and to enhance current criminal investigations. 

Lastly, the FBI recognizes that tomorrow’s problems can be mitigated by 
maintaining vigilance over today's threats. The FBI is aware that taking attention 
off mortgage fraud, securities fraud and corporate fraud can have significant 
consequences. For example, some mortgage fraud schemes that have declined 
due to the slow housing market have the potential to resurface as the housing 
market recovers and lending resumes. Current high foreclosure rates have the 
potential to spark new speculation and the accompanying falsified appraisals and 
“flipping" activity. Those same high foreclosure rates also provide fraudsters with 
a large pool of victims for foreclosure rescue scams and short sale schemes. 
Mitigating these future threats will require continued vigilance today. 

6. The Director testified that the processing of evidence in Indian Country 
cases could be improved by providing funding to non-FBI forensic labs 
that are closer to Indian Country. Was this a reference to state or local 
crime labs, private forensic labs or some other entity? 

Answer: This reference relates to the two contracts currently pending with 
Arizona and South Dakota to process Indian Country (1C) evidence. Specifically, 
the Arizona Department of Public Safety Laboratory and the South Dakota 
Forensic Laboratory have offered to provide forensic services to augment the FBI 
Laboratory and reduce turn-around time for the processing of evidence. From 
1995-2006, the FBI had a similar contract with the Arizona Department of Public 
Safety Laboratory until funding became unavailable. 

The purpose of these contracts is to reduce delays in receiving the forensic 
results, which impact how quickly IC cases can be prosecuted. Turn-around time 
for IC cases by the FBI Laboratory in 2008-2009 was approximately 65 days for 
latent prints, trace evidence and mitochondrial DNA cases, and 190 days for 
serology/nuclear DNA cases. 
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7. After receiving $25 million for violent crime enforcement through the Safe 
Streets and Safe Trails program in FY 2010, the FBI chose to allocate over 
90% of that funding to the Safe Streets program. One of the reasons cited 
for the low allocation of resources to Safe Trails was that many of the Safe 
Streets task forces were already working on Indian Country initiatives, and, 
thus, the resources would reach Indian Country cases even if they were not 
dedicated to the Safe Trails program. Please provide additional clarification 
(including personnel and budget numbers, if possible) on the overlap 
between Safe Streets and Safe Trails and the extent to which you have 
resources in other programs that may impact Indian Country without being 
labeled as such. 

Answer: The concept of the Safe Streets and Safe Trails programs is to unite the 
FBI with other federal, state, local, and tribal law enforcement agencies toward a 
common law enforcement goal. Consolidating resources strengthens and 
leverages the capabilities of the participating agencies. Each task force 
addresses violent gang, drug, violent crimes and other Indian crimes depending 
on the type of task force, location and crime problems identified by the member 
agencies of the task force. 

The primary reason behind the allocation of resources was based on the 
distribution of current Safe Streets and Safe T rails task forces. The Safe Streets 
program includes the gang (160), violent crimes (42) and major theft (7) task 
forces for a total of 209 task forces. The Safe Trails program consists of 18 task 
forces. 

A portion of the enhancement to the Safe Streets program will be used to create 
three FBI squads to target violent gang and violent crime criminal enterprises in 
their Area of Responsibility. These squads will be hybrid squads composed of 
gang and violent crime resources. One of the new hybrid squads will be created 
in the Phoenix Division, which has two Safe Trails task forces. It is anticipated 
that some of the new squad's investigations will reach Indian Country cases, 
even if they were not dedicated to the Safe Trails program. 

In addition, there is investigative collaboration between the Safe Streets task 
forces in the west region and the adjacent Indian lands. Specifically, there are 
violent gang cases currently under investigation by the Four Corners Safe 
Streets Task Force (Farmington, NM), the Northern Arizona Safe Streets Task 
Force (Pine Top, A2), the North County Safe Streets Task Force (Carlsbad, CA) 
and the South Shore Safe Streets Task Force (Tacoma, WA). These active gang 
investigations have an impact on Indian Country. 

in FY 2010, the Safe Streets and Gang Unit are sponsoring the Arizona Indian 
Country Gang Summit, hosted by the Arizona Department of Public Safety, in 
Fort McDowell, Arizona. 
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8. Please confirm the total amount available for Sentinel under your FY 2011 
budget request. 

Answer: The total funding available for Sentinel in the FY 201 1 President’s 
Budget is $45.5 million in base resources. There are no projected unobligated 
balances to be carried forward into FY 201 1 . 

9. Why does the budget propose to non-recur $9.5 million in Sentinel funds? 
What is the expected impact on the program of having $9.5 million less 
available in FY2011? 

Answer: Congress has established a funding cap of $451 million for Sentinel. 
Continuation of the full $55 million in base funding from the FY 2010 budget into 
FY 201 1 would result in the cumulative funding appropriated to Sentinel 
exceeding the cap by $9.5 million. Therefore, a reduction in base funding was 
proposed. There will be no impact from the reduction if Sentinel is able to adhere 
to the cost and schedule planned under the funding cap. However, this may not 
be possible, as resolution of issues raised concerning Phase 2, Segment 4, may 
adversely impact Sentinel's cost and schedule. Full recurral of the $55 million in 
base funding would help mitigate the expected, but not yet quantified, cost 
increase. 

10.1s any portion of the $67.6 million requested for FBI Academy construction 
intended to pay for architecture and engineering? If not, how has the FBI 
addressed the A&E requirement when the FY 2010 A&E request was funded 
at 50% of the request level? 

Answer: The FBI is approaching the FBI Academy dormitory construction as a 
design-build contract. As such, the FBI has adjusted requirements based on 
funding availability. Funding provided in the FY 2010 Appropriation was used for 
the Request for Proposal and preliminary studies and testing. The funding 
requested in the FY 201 1 Request to Congress will provide funding for the 
remainder of the design and construction. 

11. Without A&E estimates, how did you produce the cost estimate for FBI 
Academy construction? How sure are you that the FY 201 1 request covers 
all of the construction costs, leaving only furniture, utilities and O&M for FY 
2012? 

Answer: Over the past fifteen years, the FBI has managed the design and 
construction of several major, many medium-sized, and numerous minor 
construction projects. The estimate for the construction of the FBI Academy 
dormitory was prepared by using: FBI architect and engineering staff familiar with 
the existing Quantico site and infrastructure conditions; outside independent cost 
estimating firms; FBI Task Order A&E firms who have costing experience and 
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who have designed multiple dormitory facilities; lessons learned from previous 
Quantico construction projects; annual published industry standards; and the 
project scope based on the programming documents. The FBI believes the 
estimate for the FBI Academy dorm construction is complete and reasonably 
accurate based on the current programming. As the project moves forward, 
programming and design documents will be refined to ensure the project remains 
within the estimated budget. 

12. What is the total amount projected to be available to CJIS in FY 2011 
through user fees? Please break out the total; 1) between prior year fees 
and new fees to be collected in FY 2011, and 2) by fee source. 

Answer: CJIS will collect fees for fingerprint-based and name-based Criminal 
Flistory Record Information checks and other identification services for requests 
submitted by authorized users for noncriminal justice purposes, including 
employment and licensing. In addition to the base fee, which is available for one 
year to pay expenses incurred by the FBI for conducting the identification 
services, fees collected will include an additional amount, which is available until 
expended, to defray expenses for the automation of fingerprint identification and 
criminal justice information services and associated costs. CJIS expects to have 
a total of $644.6 million available in FY 201 1 through user fees. The breakout is 
as follows; 

Prior Year Balances: 

• $188.6 million = Anticipated No Year Carryover from FY 2010 

•$71.5 million ($23 million for the Biometric Technology Center and $48.5 million 
for Next Generation Identification) = Expired FY 2007 Base Fees, to be 
transferred through the Department of Justice’s Working Capital Fund 

New Fees Projected to be Collected in FY 2011: 

• $237.1 million = Surcharge fees (no year) 

• $147.4 million = Base Fees 

13. Which programs, projects, or activities proposed in the budget are 
unauthorized? For each such unauthorized program, project or activity, 
what was the last authorization (public law reference); the last fiscal year of 
authorization; and the authorized funding level in the last Fiscal year of 
authorization? What was the amount of the appropriation provided for each 
such program, project or activity for the last fiscal year in which it was 
authorized? 

Answer: None of the programs, projects, or activities proposed in the FBI’s FY 
2011 budget request is unauthorized. The FBI’s most recent authorization Act is 
the 21st Century Department of Justice Appropriations Authorization Act, Public 
Law 107-273, 116 Stat. 1758 (11/2/02). Title II, Section 201(b)(4) of that Act (116 
Stat. 1769) provides as follows: “Funds available to the Attorney General for the 
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Federal Bureau of Investigation for the detection, investigation, and prosecution 
of crimes against the United States may be used for the conduct of all its 
authorized activities.” 

14. Provide for each appropriation and by major program element, the actual 
obligation rates by quarter for each of the last three fiscal years. Provide 
planned obligation rates for fiscal years 2010 and 2011, also by quarter. 

Answer: See the table below for obligation rates for FYs 2007, 2008 and 2009 
for the FBI’s direct Salaries and Expenses account and for its Construction 
account. 
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FY 2007 Direct Salaries and Expenses Obligations 

Decision 


Second 


Fourth 


Unit 

First Quarter 

Quarter 

Third Quarter 

Quarter 

Total 

Intelligence 

$106,317,147 

$276,028,060 

5259,976,179 

$227,007,745 

$869,329,131 

CT/CI 

213,199,912 

765,703.297 

608,495,675 

533,626,582 

2,121,025,466 

CEFC 

239,818,423 

736.416,981 

635,080.697 

635,433,769 

2.246,749,870 

CJS 

38,741,317 

141,636,384 

116,814,733 

104,303,143 

401,495,577 

Total 

$598,076,799 

$1,919,784,722 

$1,620,367,284 

$1,500,371,239 

$5,638,600,044 


FY 2008 Direct Salaries and Expenses Obligations 

Decision 


Second 


Fourth 


Unit 

First Quarter 

Quarter 

Third Quarter 

Quarter 

Total 

Intelligence 

$223,342,976 

$418,541,908 

$214,458,616 

$289,136,269 

$1,145,479,769 

CT/CI 

568,635,552 

763,602.931 

455,349.785 

693,324,512 

2,480,912,780 

CEFC 

451,782,491 

677,149,253 

520,248,870 

641,400,677 

2,290,581,291 

CJS 

124.571,481 

143,556,159 

74,943,366 

117,528,022 

460,599,026 

Total 

$1,368,332,500 

$2,002,850,251 

$1,265,000,637 

$1,741,389,480 

$6,377,572,868 
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FY 2009 Direct Salaries and Expenses Obligations 

Decision 


Second 


Fourth 


Unit 

First Quarter 

Quarter 

Third Quarter 

Quarter 

Total 

Intelligence 

$315,711,058 

$320,115,256 

$294,294,071 

$238,521,697 

$1,168,642,082 

CT/CI 

612,176,723 

727,745.510 

765.732,022 

744.296,030 

2,849,950,285 

CEFC 

483,047,781 

708,063.899 

557.139.819 

842,194,231 

2,590,445,730 

CJS 

114,955,583 

123.875,080 

127.690,443 

106,662,557 

473,183,663 

Total 

$1,525,891,145 

$1,879,799,745 

$1,744,856,355 

$1,931,674,515 

$7,082,221,760 


FY 2007 Construction 


Second 


Fourth 


First Quarter 

Quarter 

Third Quarter 

Quarter 

Total 

Obligations 196379 

127,633 

16.202,052 

16,510,071 

33,036,135 


FY 2008 Construction 


Second Fourth 

First Quarter Quarter Third Quarter Quarter 

Total 

Obligations 127,914 9.587,973 13,608,990 10,743,598 

34,068,475 
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FY 2009 Construction 


Second 


Fourth 


First Quarter 

Quarter 

Third Quarter 

Quarter 

Total 

Obligations 4i69,6i7 

7,434.234 

26,207.482 

39,161,393 

76,972,726 


For FY 2010, the FBI obligated approximately 22 percent of its single-year, direct 
Salaries and Expenses budget in the first quarter, during which the FBI was 
under a Continuing Resolution (CR) until December 16, 2009. It is estimated that 
the FBI obligated an additional 27 percent of its budget in the second quarter, 
with all remaining funds to be obligated before the end of FY 2010. For FY 2011, 
which by all accounts will likely begin under a CR, the FBI anticipates an 
obligation rate similar to that of FY 2010 should the CR last for a comparable 
length of time. 

15. Provide end-of-year FTE data for each agency component for each of the 
last five fiscal years. For fiscal year 2010, provide the current on-board FTE 
level and end of year (EOY) planned levels. For fiscal year 2011, provide 
anticipated EOY proposed FTE levels. 

Answer: The table below shows the number of FBI employees on-board at the 
end of each fiscal year from FY 2005-2009, as well as the number on-board in 
March 2010 and the numbers projected to be on-board at the end of 2010 and 
2011. These positions are separated by Special Agents (SAs), Intelligence 
Analysts (lAs), and Professional Staff. If should be noted that the FBI has not yet 
finalized its FY 201 1 hiring plan, which will depend on the number of 
enhancements received, final FY 2010 on-board numbers, and any other 
unanticipated adjustments, such as any unaffordable positions generated by 
unfunded pay raises. It should also be noted that these figures represent fill rate 
data from both direct and reimbursables. 
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-.392 

1,998 

15,670 

29,960 

2006 

12.663 

2,188 

15,882 

30,733 

2007 

12.453 

2,169 

15,815 

30.437 

2008 

12.883 

2,467 

16,085 

31 ,435 

2009 

13,335 

2,663 

17.217 

33.215 

2D10 (as of 3/15/2010) 

13,515 

2.706 

17.613 

33,834 

2010 (projected EOY) 

13.7S5 

3,033 

18,547 

35.365 

2011 (projected EOY) 






16, Provide similar FTE data as requested above for all political appointee 
positions. 

Answer: The FBI's only political appointee is the FBI Director. The FBI does not 
anticipate that this will change. 
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17. What is the annual average cost of a fuliy-ioaded FTE in fiscal years 2010 
and 2011? 

Answer; The table below shows the average total salary {induding agent 
availability pay (A VP)) and benefit costs for FB! employees as of March 15, 2010, 
and projected averages for FY 2011. The averages are based on regular pay and 
benefits and exclude Overtime Pay, Night Pay, Sunday Pay. Holiday Pay. Post 
Differential, Hazardous Duty Pay, Awards, Recruitment Incentives, Relocation 
Incentives, and Retention incentives. The President’s FY 201 1 Budget proposes 
a pay raise increase of 1 .4 percent. Assuming that this passes as requested, the 
FY 201 1 average costs would be 1.4 percent higher than current averages. 





Special Agent 

172.100 

174,500 

intelligence Analyst 

108,200 

109,700 

Professional Staff 

97.400 



* FY 2011 projection based on 1.4 percent pay increase 
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Representative Adam Schiff 

Questions for the Record 


FBI Intellectual Property Enforcement Agents 

The FY09 CJS Appropriations bill provided an increase of over $9,393,000 for not 
less than 26 additional FBI agents, dedicated solely to investigating criminal 
intellectual property rights (IPR) cases. They are to be placed in the same 
localities as the Computer Hacking and Inteilectual Property (CHIP) units which 
the Attorney General has determined most merit assistance in iPR 
investigations. The funding level also provides for the creation of an additional 
operational unit at FBI Headquarters with at least 5 full-time, permanent agents 
dedicated to working solely on complex, multidistrict and international criminal 
IPR cases with the Department of Justice's Computer Crime and Inteilectual 
Property Section. 

The FY10 CJS Appropriations bill provided an additional increase of $8,000,000 to 
the FBI for additional IP dedicated agents as well as $2,000,000 for dedicated 
federal prosecutors. The report directed that an expenditure analysis be provided 
to the Appropriations Committee in mid-Aprii to ensure that these agents are 
solely investigating and supporting the criminal prosecution of violations of 
those Federal intellectual property laws cited in the statement accompanying 
Public Law 111-8. The report is to provide an accounting of the agents placed in 
specific field offices with Computer Hacking and Intellectual Property units and 
the types of inteilectual property investigations pursued by these agents. 

1. What is the status of appointing the 26 agents in the field and the 5 at 
headquarters to work exclusively on IPR cases from FY09? 

Answer: Through funding received in April 2009 from the Prioritizing Resources 
and Organization for Intellectual Property (PRO-IP) Act, the FBI designated 31 
Special Agents to work IPR investigations (26 Field Office Special Agents and 
five FBI Headquarters (HQ) Special Agents). The 26 Field Office Special Agents 
were placed in 20 Field Offices with CHIPs units. The five FBIHQ Special Agents 
were assigned to the operational Inteilectual Property Rights Unit (IPR Unit), 
embedded within the National Intellectual Property Rights Center (IPR Center). 
Three of the five FBIHQ Special Agents will conduct investigations and deconflict 
matters with partner agencies. The remaining two FBIHQ Special Agents were 
designated as Headquarters Program Managers to provide strategic guidance, 
develop intelligence, and oversee the field office IPR programs, agents and 
investigations. 
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2. Where have the FBI agents deployed with FY09 funding been assigned? 

Answer; The 26 Field Office Special Agents were placed in 20 Field Offices with 
CHIPS units as follows: Atlanta, Baltimore, Boston, Chicago, Dallas, Detroit, 
Kansas City, Los Angeles, Memphis, Miami, New York, Newark. Philadelphia, 
Pittsburgh, Sacramento, San Antonio, San Diego, San Francisco, Seattle and 
Washington, D.C. 

The five FBIHQ Special Agents were assigned to the National IPR Center in 
Crystal City, Virginia. 

3. What progress have you made on FY10 plans to deploy and assign 
additional agents and prosecutors? 

Answer: The FY 2010 Consolidated Appropriation Act provided funding for 20 
additional Special Agents dedicated to the investigation of intellectual property 
crimes. The FBI has initiated hiring and has an established IPR training program 
to ensure these new investigators will have immediate impact upon the threats to 
IPR upon assignment. The addition of these 20 investigators has driven the FBI 
to conduct a strategic review to develop the most effective national program for 
management of these resources. 

On April 26th, it was announced that the 20 new FBI Special Agents will be 
deployed to specifically augment four geographic areas with intellectual property 
squads, and increase investigative capacity in other locations around the country 
where IP crimes are of particular concern. The four squads will be located in New 
York, San Francisco, Los Angeles and the District of Columbia. The squads will 
allow for more focused efforts in particular hot spot areas and increased contact 
and coordination with our state and local law enforcement partners. 

The FBI has been conducting extensive analysis of the current IPR caseload, 
and threat information from our partners in industry associations, international 
and domestic law enforcement, and the intelligence community. In addition, the 
FBI is reviewing and analyzing the current case portfolio to ensure we are 
addressing the most significant threats. The squads will facilitate the 
development of subject matter experts in priority IP areas, and allow for the 
surging of resources and greater use of complex investigative techniques in 
penetrating, disrupting, and dismantling criminal organizations that thrive on the 
counterfeiting of goods. 

The development of the strategy and the hiring, training, and staffing of these 20 
personnel will be completed before the end of this fiscal year. 
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4. Have these assignments resulted in any additional IP investigations? 

Answer; From October 1, 2009 to March 2010, the FBI opened 59 new IPR 
investigations in the offices staffed with FY 2009 IPR-designated Special Agents. 

5. Can you provide us with information on the types of cases that have been 
pursued? 

Answer: From October 1, 2009 to January 31, 2010, the FBI had 528 pending IP 
investigations. The 20 offices with FY 2009 IPR-designated Special Agents 
accounted for 64 percent of the 528 pending cases as detailed below; 

31 Computer Intrusions-IPR 

54 Theft of trade secret 

73 Copyright infringement (software) 

90 Copyright infringement (other than software) 

39 Trademark infringement 

28 Copyright infringement (signal theft) 

8 Counterfeit aircraft parts 

6 Counterfeit electrical parts 

2 Counterfeit automotive parts 

6 Counterfeit (other) 
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Ranking Member Frank R. Wolf 

Questions for the Record 

High-value Detainee Interrogation Group 

1. The Interrogation Task Force created by executive order recommended last 
year the creation of a High-Value Detainee Interrogation Group or HIG. The 
administration has indicated that this entity will be administratively housed 
in the FBI, and led by an FBI agent. Has this entity been established? 

Answer: Yes, the HIG has been established. 

2. Has a charter or MOU been written for the establishment of the HIG? 

Answer: The HIG Charter, which establishes the essential structure and 
operating procedures for the HIG, was approved by the National Security Council 
in late January 2010; however, it has been subsequently revised and is under 
final review for approval. 

3. Can you please provide that charter immediately to the Committee and also 
for inclusion in the record for this hearing? 

Answer: The Executive Branch has not yet released the HIG Charter; however, 
we understand that a copy of the Charter may soon be provided to certain 
Congressional committees. 

4. Could you briefly describe the HIG concept, and the FBI’s role? 

Answer: The HIG has three key functions: 

• Mobile Interrogation Teams tMITs) 

- Interagency teams trained to MIT standards, equipped with latest intelligence, 
will deploy to interrogate high-value terrorism subjects in custody overseas 

- Primary goal: the collection of intelligence to prevent terrorist attacks 

- Coordinate HIG high-value detainee criteria and selection 

• Research 

- Scientific studies to determine comparative effectiveness of current techniques 

- Scientific studies to identify and develop new effective, lawful interrogation 
techniques 

- Coordination of interrogation research across the US Intelligence Community 
(USIC) 

• Mission Support 

- Work with USIC partners to establish training criteria for MIT members, and 
disseminate information to other agencies 

MIT Basic Training 

- Advanced courses for full-time team members 

- Manage HIG administrative functions 
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The HIG consists of expert interrogators and analysts drawn from across the 
USIC, the military and law enforcement to interrogate high-value detainees who 
are identified as having access to information with the greatest potential to 
prevent terrorist attacks against the United States and its allies. The HIG is 
currently staffed by an FBI Director, two Deputy Directors (one CIA and one DIA) 
and a small staff. The HIG will expand to full staffing capacity (approximately 30- 
35 positions) once it moves to a more permanent facility in the fall of 2010. 

5. When the recommendations of the task force were first announced last 
August, it was stated that the “principal function” of interrogations of High 
Value Detainees is “intelligence gathering rather than law enforcement”. 
Does the HIG, as you understand it follow this concept of Intelligence 
gathering as the top priority? 

Answer; Yes, the HIG's primary responsibility will be the collection of intelligence 
to prevent a terrorist attack against the United States and its allies. 

6. Is the HIG intended to be deployed only in cases where the individual is 
outside the U.S., or also in domestic cases? 

Answer: The HIG was designed to ensure the availability of interagency 
interrogation teams (the MITs) to interrogate high-value detainees who are 
captured outside the United States; there is no plan to consult with the HIG 
before proceeding in accordance with applicable law when an arrest occurs 
within the United States. The FBI's 106 interagency Joint Terrorism Task Forces 
(JTTFs) lead immediate, expert responses to terrorism incidents inside the 
United States. Unlike the HIG, JTTFs are specifically designed to provide an 
immediate crisis response to terrorism incidents. JTTFs are staffed and/or 
supported by FBI, CIA, Diplomatic Security Service, ICE, Secret Service, and 
local law enforcement, and are located throughout the United States. The 
interagency MITs, on the other hand, train together against targeted individuals 
with a view toward deploying if and when its target is captured outside the U S. 
(assuming the capturing country will allow the MIT to deploy into that country). 

7. If a deployment is domestic, does the HIG still adhere to the rule of 
intelligence gathering taking priority over law enforcement? 

Answer; Yes, the HIG's primary objective will be the collection of intelligence to 
prevent a terrorist attack against the United States and its allies. 
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8. You have previously stated that there was not a HIG deployment in the 
Christmas Day bomber case. Why not? 

Answer: The HIG was not yet operational on Christmas Day 2009. 

9. There was a Presidential Review of that incident that did not address the 
interrogation. I have written to the National Security Council and 
recommended a thorough review of the way that interrogation was 
handled, with recommendations for corrective action, is that being done to 
your knowledge? 

Answer: The FBI is not aware of any such review being done. 

10. What are the FBI funding requirements associated with the HIG? How 
much are you allocating in FY10? How much are you requesting for FY11? 
And what is the FBI’s estimated full year recurring cost of the HIG, once it 
is fully stood up? 

Answer: There was no specific request for HIG funding in the President's FY 
2011 Budget. In FY 2010, the FBI is bearing the initial administrative costs for the 
HIG, and participating agencies are bearing the cost of their personnel salaries 
and related expenses (travel, transportation, etc.). If necessary, the FBI and 
participating agencies will work to identify and request funding requirements 
through appropriate channels to the Office of Management and Budget, and 
Congress. 


Violent Crime/Ganqs 


11. The Committee included a significant increase, $25 million above your 
request, to specifically address this issue. Could you provide for the 
record the details of your spending plans for the additional Safe 
Streets/Safe Trails Task Forces funding provided? 

Answer: The $25,000,000 received in the Consolidated Appropriations Act of 
2010 will be used towards the expansion of the Safe Streets and Safe Trails 
Task Force programs in the United States as well as in Indian Country. The 
funding increase will focus on the most significant threats and utilize a multi- 
disciplinary approach to include the use of sophisticated investigative techniques 
and intelligence. The enhancement will also provide funding for the Arizona 
Department of Public Safety Laboratory and South Dakota Forensic Laboratory 
for timely processing of Indian Country DNA evidence. As requested by the 
Committees, the FBI will submit a detailed report describing the overall strategy, 
funding, and activities of the FBI’s anti-gang program to include a comprehensive 
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spend plan for the Safe Streets and Safe Trails Task Force Programs within the 
designated timeframe. More details follow below; 


F¥ 2010 Enhancement for FBI GangsA/ioSent Crime Resources ($25,000,000): 
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i Safe Streets and Gang Unit (SSGU) - 63 positions and $8,782,000 of the 
non-personnel funds will be allocated to address various SSGU initiatives. 


The majority of the enhancement will be used to target violent gang/violent 
crime criminal enterprises. The Phoenix, San Diego and Philadelphia Field 
Offices will each receive seven Special Agent attd one Supervisory Special 
Agent positions in support of these squads. All three Field Offices have 
engaged their state and local taw enforcement partners who have 
committed to participating in the Task Force. The Field Offices were 
selected to receive the resource enhancements based on analysis showing 
an immediate need and a high likelihood for a positive outeome/impact on 
the crime threat. 


i ' Violent Crime - $2,327,000 in non-personnel funding to support Violent 
Crime and Major Theft Task Force investigations. This includes outfitting the 
Cellular Analysis and Survey Team (CAST) users with Wireless Internet and 
Tracking Tools (WITT) equipment to conduct highly sensitive investigations 
and to efficiently testify in the courts of law, 

• lO-dLah^OLiiitry - 11 positions and $2,989,000 to support Safe Trails Task 
Forces. Of this amount, $850,000 in non-personnel funding will be used to 
improve the turnaround of forensic evidence submissions by utilizing the 
services at the Arizona Department of Public Safety Laboratory and the 
South Dakota Forensic Laboratory. 

12. Does your FY11 request include sufficient funds to maintain this increase 
to your Safe Streets Task Forces? 

Answer: Yes. The FY 2011 President’s Budget includes funding to annualize the 
positions received in the FY 2010 Appropriation for Safe Streets Task Forces. 
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13. Are you requesting any gang-related funding enhancements for FY11? 

Answer; No, the FY 201 1 President's Request does not include any 
enhancements for gang-related programs, 

14. GAO and the Justice OIG have made some recommendations about the 
need to straighten out roles and responsibilities within the Department 
pertaining to anti-gang efforts. How are you coordinating your anti-gang 
efforts with those of ATF, and what has been done to clarify the functions 
of the National Gang Intelligence Center and GangTECC? How would you 
assess their performance? 

Answer: The FBI’s National Gang Intelligence Center (NGIC) was established to 
address increased violent gang-related criminal activity. The NGIC is comprised 
of Intelligence Analysts (lAs) from various federal agencies. The NGIC routinely 
collaborates with the ATF on various anti-gang related efforts. More specifically, 
the NGIC is supported by two ATF lAs who address actionable intelligence 
between both agencies. Also, efforts are underway to develop connectivity 
between the ATF’s and the FBI’s GangNet data-bases. This connectivity will 
significantly enhance gang-related intelligence sharing and facilitate an easier 
exchange of operational information between both agencies. 

In addition, the Gang Targeting, Enforcement and Coordinating Center 
(GangTECC) was established as a national anti-gang de-confliction, 
coordinating, targeting and enforcement center designed to serve as a critical 
catalyst in a unified federal effort to help disrupt and dismantle the most prolific 
and violent gangs in the United States. GangTECC has enhanced agency efforts 
by directing government resources to obtain tactical, operational, and strategic 
intelligence, and to share this cultivated information in gang-related investigations 
nation-wide. 

Currently, GangTECC and the NGIC are co-located at an off-site in Crystal City, 
Virginia. Although GangTECC does not have any dedicated lAs, all of its 
analytical assistance is furnished by the NGIC. 

To clarify the functionality of each unit, the Directors of GangTECC and the NGIC 
updated the Mission Statements of both units, restructured its de-confliction and 
coordinating methodologies, and merged investigative personnel with the 
Organized Crime Drug Enforcement Task Force (OCDETF) Fusion Center. This 
will enable both units to effectively track historical gang trends and operational 
patterns resulting in the production of intelligence products which specifically 
address nation-wide violent gang-related criminal activity. 
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SENTINEL 


15.1 understand that you just recently issued a stop work order to the 

SENTINEL program contractor based on problems with the completion of 
Phase II. Can you describe for the Committee what the problem is, and 
how you intend to address it? 

Answer; The SENTINEL Program Manager (PM) has identified concerns with 
the products to be deployed under Phase 2, Segment 4. These concerns include 
system performance not within standards and refinements to forms and workflow 
needed to improve usability. In addition, independent assessments have 
identified issues with SENTINEL'S software code, which at times has adversely 
affected previously working functions. The FBI has delayed pilot testing and 
deployment of Segment 4 to address these and other concerns. The FBI issued 
a partial stop-work order on March 3, 2010 for certain Phase 3 activities and all 
Phase 4 activities. This will allow Lockheed Martin to release development 
resources to expedite the completion of Phase 2, Segment 4, while continuing 
work on key Phase 3 activities. When the defects are corrected and Segment 4 is 
determined to be acceptable, it will be pilot tested for approximately one month in 
selected field offices. Based on the results of the field pilot, full deployment to all 
FBI offices will occur shortly thereafter. 

16. What is the current life cycle cost estimate for SENTINEL, and do you 
expect the current issues will impact the overall cost and schedule of the 
program? 

Answer: The current cost estimate for SENTINEL, including operations and 
maintenance (O&M) through FY 2012, is $451 million. However, resolution of the 
issues associated with Phase 2, Segment 4, may result in a cost increase and a 
delay in the final completion date. New cost and schedule targets are currently 
being discussed with Lockheed Martin. 

17. Your budget proposes a $9 million cut to SENTINEL. Is that sustainable in 
light of the current situation? 

Answer; The Congress has established a funding cap of $451 million for 
SENTINEL. Continuation of the full $55 million in base funding from the FY 2010 
budget into FY 201 1 would result in the cumulative funding appropriated to 
SENTINEL exceeding the cap by $9.5 million. Therefore, a reduction in base 
funding was proposed. However, resolution of issues associated with completion 
of Phase 2, Segment 4, may adversely impact SENTINEL'S cost and schedule. 
Full recurral of the $55 million in base funding would help mitigate the expected, 
but not yet quantified, cost increase. 
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18. Have you resolved all OIG recommendations on SENTINEL and are they 
reviewing the problems with the deliverables for Phase II? 

Answer: The OIG recently released its 6th audit of the SENTINEL program. The 
FBI is currently in the process of validating the concerns in the OIG report. 
However, it is the FBI's opinion that that the issues identified in the report have 
been previously identified by the FBI, and that resolution is currently in progress 
or completed. All 31 recommendations from the first 4 audits have been closed, 
and the 6 recommendations in the 5th audit have been resolved. The OIG plans 
to continue regular audits of the SENTINEL program. 

Overseas Continqeticv Operations 

19. Your FY10 appropriation included $101 million for overseas contingency 
operations. This funding was intended to continue your activities in Iraq, 
Afghanistan and elsewhere that were previously funded through 
Supplemental War on Terror funds. I understand that your request for 
FY11 includes a reduction of $62.7 million in this area. What is the 
rationale for this cut of over 60% just at the moment we are ramping up 
operations in Afghanistan? Is the FBI planning to scale back its presence 
in Iraq and Afghanistan in FY11? 

Answer: The FBI will maintain its current level of activities in Iraq and 
Afghanistan, but will reduce some supporting functions such as: Overtime and 
Hazardous Duty Pay, Quick Capture Platforms, In-Theatre IT Connectivity, 
National Security Branch (NSB) Training, Body Armor and Protective Equipment 
for Field Personnel for CT operations overseas, 

20.1s the FBI seeking supplemental funding in FY10 to support these ongoing 
activities? 

Answer: The FBI’s FY 2010 appropriation included the full $101,1 million for 
OCO activities; therefore, the FBI does not require additional funding in FY 2010 
to continue its current level of activity. 

21. Please provide to the Committee the true amount you would need, above 
the FY11 request, to continue a current services level of activity related to 
your international work to combat and prevent terrorism? 

Answer: The FBI has Legal Attache (Legat) offices in locations around the world. 
When requesting a new Legat location, the FBI works with DOJ, 0MB, 
Department of State, and Congress to determine space, personnel and funding 
requirements. Outside of the Legat program, the FBI has personnel deployed to 
Iraq and Afghanistan to work to combat and prevent terrorism. The FBI will be 
able to support its presence in Iraq and Afghanistan. 
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Training 

22. Your request includes a significant increase of $74 million to renovate 
facilities at the FBI Academy. I understand that this funding will be used to 
construct new dormitory and classroom space. Can you describe why 
these increases are necessary, and what benefits and cost savings you 
hope to get as a result? 

Answer; The FBI Academy was established at the Quantico Marine Corps Base 
in 1940, complete with firing ranges, two classrooms, dining, and a dormitory for 
64 students. In 1972, the FBI expanded the FBI Academy to include two 
dormitories and more classroom space. By 1988, another dormitory was added 
to increase the bed space to 910 beds. Since 1988, the available bed-space at 
the Academy has remained at 910 beds or less, due to deteriorating conditions 
and renovations. 

With the extensive growrth of the FBI’s mission and workforce since 9/11, the FBI 
Academy is at maximum service capacity. Additionally, the FBI Academy no 
longer just trains Special Agents like it has in past, it also provides the overall FBI 
community to include Intelligence Analysts, Staff Operational Specialists, 

National Academy, and in-service operational training. As a consequence, the 
FBI Academy lacks the required training and housing capacity to accommodate 
this growth, and has been using temporary classroom structures at Quantico or 
in private sector space, with students being housed in local area hotels. 

In FY 2009, the FBI spent approximately $3.5 million on local hotels to house FBI 
Academy students. However, due to expanded training needs, it is becoming 
increasingly costly and challenging to get the hotel rooms needed to support the 
FBI’s requirements. Every year, travel is increasing along the 1-95 corridor with 
many of the local hotels not having vacancies or unwilling to accept the 
government rate for hotel rooms when they can charge a higher rate for 
travelers. The additional dorm capacity also ensures that trainees are in close 
proximity to the other Academy facilities, which reduces travel times and allows 
for more effective study time after-hours. 

Construction of a new facility/dormitory is critical to meet the increased 
requirements. For FY 201 1 , the FBI requests $73.9 million for facility 
infrastructure at the FBI Academy in Quantico, Virginia. This includes $67,6 
million to expand training facilities at the FBI Academy. In advance of official 
architectural and engineering (A&E) cost estimates, it is anticipated that this 
facility will include: 

• 325 rooms (650 beds, 2 per room); 

• 12 secure classrooms (50 students each); 

• 200-student conference room (that can be split into smaller conference 
areas); and 

• 700-student cafeteria (to meet additional food service demands). 
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23. You have had a difficult time finding, or training, enough agents, analysts 
and linguists with critical language skills, especially Arabic. Could you 
bring the Committee up to date on those hiring and training efforts? In 
terms of language capabilities, how close are you to achieving your goals 
in terms of having agents, analysts and linguists with the right skills to 
match the missions? And what resources are you devoting to that effort? 

Answer: The FBI has dedicated staff solely responsible for the development and 
implementation of targeted Middle Eastern recruitment strategies. These 
strategies include building relationships (national and regional outreach, 
public/private sector, and academia), education, direct recruitment, candidate 
referrals, special career invitational events, collegiate recruitment, high school 
information sessions and career days, enhanced advertising/marketing, and the 
promotion of cultural awareness. Advertisements have also been placed in 
various media, to include, but not limited to: Production of AD Advocates and 
Leaders for police and Community Trust, Anti-Discrimination committee, 
Lebanese Heritage Gala, and Hiiraan.com, The FBI continues to identify and 
participate in career/job fairs and events throughout the country (such as the 
Arab American institute Foundation Khalil Gibran Awards, 13th Annual Arab 
American Festival, and Spinning Wheel Skikh Film Festival) in an effort to reach 
Middle Eastern applicants for the Special Agent position. 

In addition, the FBI pilot tested a new program during FY 2008, in concert with 
the Department of Homeland Security, entitled the National Security Internship 
Program. This program is designed to afford students possessing limited fluency 
in a critical language with an opportunity to study Arabic during the summer at 
George Washington University and receive on-the-job training at the same time. 
Pursuant to this pilot project, the FBI has reached out to some of America’s 
brightest students who speak or are studying languages, as well as those 
studying Homeland Security, Intelligence, and Area Studies, many of whom have 
participated in the pilot program during the summers of 2008 and 2009. This is 
the third year of the program, with candidates in the background stage of the 
process for the 2010 session. 

The FBI also provides Foreign Language (FL) training to Special Agents. These 
trainees augment the FBI’s efforts to hire FL-capable special agents. The FBI’s 
goal is that 9 percent of the agent population has level-2 proficiency or higher 
(the FBI is presently at 8.6 percent; to reach 9 percent 52 additional agents must 
achieve level-2 proficiency). Due to a recent funding grant from the Office of the 
Director of National Intelligence (ODNI), the FL training program will be able to 
provide level-2 training to approximately 20 additional Agents this fiscal year. 

Linguist hiring efforts continue with 34 Language Analyst employees hired so far 
in FY 2010, and 40 candidates currently in the hiring process. Currently, the FBI 
employs 518 Language Analysts and 910 contract linguists. 
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Leqat Proaram/Overseas Presence 


24. The growth of your counterterrorism and counterintelligence missions has 
made overseas presence an absolute necessity. How many legal attache 
offices and sub-offices do you have at present? Are you requesting FY1 1 
funds to expand your overseas presence? Could you describe where you 
are proposing to put additional personnel overseas and why? 

Answer: The FBI currently has 61 Legal Attache offices and 14 Sub-Offices in 
66 different countries. 

The FBI’s FY 201 1 budget requests 3 foreign positions (1 Agent, 1 intelligence 
analyst, 1 professional support) to expand Legal Attache Islamabad, Pakistan, 
and 5 foreign positions (2 Agent, 1 intelligence analyst, 2 professional support) to 
open a Sub-Office in Addis Ababa, Ethiopia. Justifications for these increases are 
as follows: 

Leqat Islamabad, Pakistan 

Director Mueller recently moderated a US/Pakistan/Afghanistan trilateral meeting 
which included the Ministers of Interior from Pakistan and Afghanistan. The 
trilateral meeting was a part of the United States Government's (USG) overall 
effort to increase cooperation and coordination between Pakistan and 
Afghanistan. The trilateral meeting identified the need for capacity-building efforts 
in Pakistan to support the USG's national security mission related to the threat 
emanating from FATA region of Pakistan. The additional training and 
coordination efforts will be led by Legat Islamabad personnel, thus requiring 
additional personnel. 

Sub-Office Addis Ababa. Ethiopia (under Leoat Sanaa. Yemeni 
There have been increased terrorist attacks in the Horn of Africa to include at 
least 10 bombings in Ethiopia in 2008, one of which killed an American citizen. 
Additionally, because of the Al-Shabaab threat in Somalia, Ethiopia and Djibouti 
have seen an Increase in investigative activity originating from the U.S. Legat 
Sanaa cannot adequately support this region and address the increased terrorist 
activities with one Assistant Legal Attache and one Legat from Yemen. 

Therefore, the opening of Sub-Office Addis Ababa, Ethiopia is proposed to 
alleviate the operational strain on Legat Sanaa and better address Al-Shabaab 
and other terrorist threats originating from the region. 
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Records Management 

25. In the past, this Committee has supported the Bureau’s efforts to improve 
management of its central investigative records and to automate those 
records so agents and analysts can share information more easily. Last 
year’s bill included $9 million that the FBI requested for a multi-year 
nationwide inventory of case files. The budget request for FY1 1 , however, 
eliminates that base funding. Can you give us a quick update on the status 
of this program? 

Answer: As of March 31, 2010, the FBI's multi-year nation-wide file inventory 
program, the Document Inventory Management Capture Program (DlMCaP) is 
proceeding on schedule, and is 31 percent complete, having processed 55.25 
linear miles of the 178 linear miles of FBI files. Of the 55.25 total miles, 18.18 
linear miles are ready for relocation to the Central Records Complex (CRC). The 
remaining 31.56 linear miles were destroyed since they had reached the end of 
their retention period; 5.51 linear miles were accessioned to NARA; and an 
additional 5,19 linear miles await only final processing, which will bring the total 
processed to 60.44 linear miles (34 percent). 

To relieve overcrowded field offices, and in anticipation of the CRC, DlMCaP has 
relocated 16 linear miles of field office files to the current leased warehouse in 
Alexandria, Virginia. The $9 million dollars provided in FY 2010 will allow an 
additional 6 field office inventories. DlMCaP will continue to reduce file inventory 
by identifying and disposing FBI records no longer required to maintain, 
developing an electronic database containing criteria for each FBI file to 
automate records life-cycle management; digitizing records identified as 
"popular" in each field office, preparing the files to be stored at the CRC for 
controlled and automated storage and access; and ultimately developing tools 
that, once linked to Sentinel, will provide universal searchability to digitized 
records or immediate access to paper records. 

26. Does the proposal to cut this funding in FY11 mean that the FBI will have 
completed the inventory and file destruction program by the end of this 
year? If not, what is the true requirement for FY11 and beyond? 

Answer: DlMCaP will not be complete until the end of FY 2016, four years later 
than planned. The FBI still requires funding to complete the FBI's remaining files 
by its planned completion date of FY 2012. 



Thursday, March 4, 2010. 


BUREAU OF ALCOHOL, TOBACCO, FIREARMS, AND 
EXPLOSIVES 

WITNESS 

KENNETH MELSON, DEPUTY DIRECTOR, BUREAU OF ALCOHOL, TO- 
BACCO, FIREARMS, AND EXPLOSIVES 

Opening Statement of Chairman Mollohan 

Mr. Mollohan. The hearing will come to order. Good morning, 
I would like to welcome Kenneth Melson, Deputy Director of the 
Bureau of Alcohol, Tobacco, Firearms, and Explosives to discuss his 
agency’s fiscal year 2011 budget request. 

We are pleased to have you here, Mr. Melson, and thank you for 
your time. I would like to note for members of the public who may 
be present that Mr. Melson, as Deputy Director, is currently head- 
ing the agency since the director position is vacant. 

While we are here today to discuss all aspects of your budget re- 
quest, I suspect that a significant portion of collective conversation 
will focus on firearms trafficking enforcement and your efforts to 
control the movement of weapons across the U.S./Mexico border. 

This Subcommittee has provided you with more than $100 mil- 
lion over the past few fiscal years to address an ever-growing case 
load of border related trafficking investigations, and we are pleased 
to see some positive results coming out of this effort. 

ATF agents have achieved more than 800 convictions, seized al- 
most 7,000 firearms, and trained nearly 900 Mexican law enforce- 
ment counterparts through your Southwest Border programs. 

As valued as these successes are, however, much work remains 
to be done to rein in the violence being perpetrated by Mexican 
drug cartels on both sides of the border. 

In addition to the focus on your Southwest Border mission, I do 
also expect the conversation to touch on a few of your other pro- 
gram areas this morning. One of particular interest to me is your 
regulatory program, which has experienced some challenges since 
your split with the Department of Treasury. The general public re- 
lies on the timely issuance of regulations to protect public safety, 
and regulated businesses rely on the timely issuance of regulations 
to guide their commercial behavior. Neither group is well served 
when the regulatory process becomes unnecessarily bogged down. 

I know this is an area that ATF has been focused on improving 
for a few years now, and I am anxious to hear about your progress. 

I am sure other members have a variety of other topics they will 
raise with you, and we look forward to having a lively exchange. 

Your written statement will be made a part of the record. Before 
you begin with your summary of your remarks, I would like to call 
on Mr. Culberson for any introductory comments he may have. 

( 273 ) 
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Introductory Remarks by Mr. Culberson 

Mr. Culberson. Thank you, Mr. Chairman. Director Melson, 
thank you for being with us and particularly for the service that 
you and all of the officers that serve with you do for the Nation 
to help protect us, we generally do appreciate it and commend you 
for all that you do. 

You are requesting an appropriation of $1.16 billion, an increase 
of $42.2 million or 3.8 percent. And considering what the scope of 
your responsibilities are it is actually not that substantial because 
a good portion of that money is simply to maintain staffing levels 
that were provided in the Stimulus Bill for Project Gun Runner to 
address illegal firearms trafficking along the southwest border, 
which is a terrible problem. There is sort of an undeclared war 
going on along the southwest border on the Mexican side that has 
been a continuing catastrophe and a real concern, and we appre- 
ciate the good work that you and your officers are doing along the 
southwest border. 

But the Committee would be interested to hear about the 
progress the ATF has made with Gun Runner and what the next 
steps are in the fight against the drug cartels. 

And on behalf of Ranking Member Wolf, he also will have some 
questions about the substantial increase above the request that the 
Committee provided in fiscal year 2010 for the anti-gang activities 
of the Violent Crime Impact Teams, something that is vitally im- 
portant language that Mr. Wolf put in a number of years ago. 

Again, welcome, we thank you for your service and look forward 
to hearing your testimony. 

Mr. Mollohan. Thank you, Mr. Culberson. 

Mr. Melson, your written statement will be made a part of the 
record. 


Opening Remarks of Deputy Director Nelson 

Mr. Melson. Thank you. Mr. Chairman, Mr. Culberson, thank 
you so much for allowing us to come today to discuss our budget 
request for 2011 for the ATF. On behalf of the men and women of 
ATF I would like to convey our appreciation to the Subcommittee 
for your interest in our mission and our activities to help protect 
the American public. 

I would like to particularly thank you for your support in our 
2010 budget submission. We are aware that you have many com- 
peting priorities and are cutting the budget up to serve all those, 
which is a difficult task. 

As Mr. Culberson indicated, for this coming year, we are request- 
ing $1.16 billion. The request includes $1.15 billion for current 
services and $12 million for building ATF’s capacity to carry out its 
law enforcement missions. 

As you know, ATF’s primary mission is to protect our community 
from violent crime and terrorism by investigating and prosecuting, 
with the help of the U.S. Attorney’s Office, the illicit use of fire- 
arms and explosives. The synergy between our regulatory authori- 
ties and investigative expertise makes the ATF the pre-eminent 
agency for investigating firearms and explosives. 



275 


You may know that we have approximately 601 industry oper- 
ation investigators, what we call lOIs, who are responsible for in- 
specting approximately 115,000 Federal firearms licensees, and 

11.000 explosive licensees around this country, which is a total of 

126.000 licensees that we have to inspect. These inspections help 
us identify possible diversion of firearms and explosives from legal 
commerce to illicit activities thereby producing leads for criminal 
investigation. 

Many of the 126,000 licensees do not get inspected for five years 
or more because of a lack of ATF personnel. This really hampers 
our ability to conduct inspections that help us protect the American 
people by providing leads to law enforcement to take crime guns 
out of the hands of criminals. 

The complementary nature of our regulatory and criminal juris- 
dictions is evident in our history of successes with investigating 
bombings, including the identification and the arrest in 2009 of a 
suspect in West Memphis, Arkansas who had used a bomb to at- 
tempt to kill Dr. Trent Pierce. 

Similarly, we have a long and proud history of investigating ar- 
sons, including the rash of church arsons in Alabama several years 
ago, and more recently the church fires in Texas. 

I would also like to note that ATF proudly shares our explosives 
expertise with our state and local partners as well as with the De- 
partment of Defense through our training in Virginia and the Na- 
tional Center for Explosives Research and Training in Huntsville, 
Alabama. 

You know that a recent OIG report made recommendations to 
clarify the jurisdictional issues between ATF and the FBI with re- 
spect to bombings. I want to assure the Subcommittee that the 
ATF and FBI have agreements in place which clarify our roles in 
the vast majority of cases which we work together. And we are 
working diligently with the Department of Justice and the FBI to 
address these areas which remain in need of clarification. ATF has 
worked successfully with the FBI for over 30 years, and we will 
continue to ensure the safety of the American people. 

Another core mission of ATF is to deny organized crime its prof- 
its by stopping the illegal diversion of tobacco products, which are 
depriving the states and localities of approximately $5 billion in tax 
revenue a year. 

For example, in one recent case, the ATF and the Fairfax Coun- 
ty, Virginia, police department dismantled an organization that 
trafficked more than $2 million worth of contraband cigarettes to 
New York. This organization was also involved in money laun- 
dering and bank fraud, and had solicited an undercover agent to 
murder two of its own members. 

For the first quarter of this fiscal year, fiscal year 2010, ATF 
seized $21 million in crime proceeds in tobacco cases. Our Budg- 
etary Division Unit for tobacco cases for the entire year is only 
about $20 to $22 million, suggesting that even after equitable shar- 
ing and administrative costs these investigations will be paid for by 
the recovery of illicit crime proceeds. 

With respect to firearms, ATF has the expertise and experience 
to combat the threat to public safety posed by gangs which use 
guns to carry out their illicit activities. Thus ATF has led many 
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successful investigations against well known street gangs like the 
Crips, the Bloods, and MS-13, as well as outlaw motorcycle gangs. 
We have established Violent Crime Impact Teams, known as 
VCITs, in some of the Nation’s cities most impacted by violent 
crime to help identify and arrest the worst of the worst criminals, 
including gang members. We have 31 VCITs currently in such cit- 
ies as Richmond, Virginia; Birmingham, Alabama; Camden, New 
Jersey; and Houston and Laredo, Texas. 

Our regulatory authority and investigative expertise are also di- 
rected at dismantling firearms trafficking networks. Through the 
use of trafficking schemes, criminals divert guns from lawful com- 
merce to be used in illicit activities. Firearms trafficking networks 
extend throughout the United States and affect communities na- 
tionwide. 

In recent years ATF has focused its attention on these networks, 
particularly those that exist primarily to supply weapons to the 
Mexican drug cartels. 

Between fiscal year 2005 and 2009, ATF has had a significant 
impact on firearm trafficking in the Southwest Border states. 

ATF has recommended for prosecution 900 cases involving 2,034 
defendants. 497 of those cases have charged violations relating to 
trafficking an estimated 14,923 firearms. In all the investigations, 
over 6,680 firearms have been seized and are no longer available 
to the Mexican drug cartels. 

Of the additional funding we are seeking for fiscal year 2011, ap- 
proximately $11.8 million is to annualize 37 positions we received 
in the American Recovery and Reinvestment Act to establish 
Project Gunrunner teams in New Mexico, California, and Texas. 
The annualization of these positions is necessary because we were 
not provided the base funding for the salaries or operational re- 
quirements of the three new Project Gunrunner locations. 

The fiscal year 2011 budget cycle is the first opportunity we have 
had to ask for that annualization. Absent that annualization we 
would suffer an $11.8 million operating deficit. 

We are also asking for approximately $2 million in additional re- 
sources for our participation in the National Response Framework, 
which is a federal strategy for providing a unified national re- 
sponse to national disasters and acts of terrorism. 

During the past five years ATF has funded these efforts from our 
base budget; we have received no dedicated funds. Instead, we have 
been forced to divert money from other very important programs to 
ESF 13. 

Mr. Chairman, Mr. Culberson, and others, I thank you again for 
the support that you give us and the support of your Sub- 
committee. With the backing of your Committee I think ATF can 
certainly build on our accomplishments and make our Nation much 
more secure. 

We look forward to working with you in pursuit of our shared 
goals. Thank you. 

[The information follows:] 
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Statement of Kenneth E. Melson 
Deputy Director 

Bureau of Alcohol, Tobacco, Firearms and Explosives 

Before the House Committee on Appropriations 
Subcommittee on Commerce, Justice, Science and Related Agencies 

March 4, 2010 


Chairman Mollohan, Congressman Wolf and distinguished Members of the 
Subcommittee, 1 am pleased to appear before you today to discuss the President’s Fiscal Year 
(FY) 201 1 budget request for the Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF). 
1 very much appreciate the Subcommittee’s support of ATF and the interest you have taken in 
our mission and programs. The men and women of ATF recognize and are grateful for your 
commitment and contributions to the law enforcement community. 1 particularly would like to 
thank the Subcommittee for your support of ATF during the FY 2010 appropriations process; 
ATF is aware of the competing priorities that the Subcommittee had to balance and appreciates 
the funding we received. 


MISSION 

ATF is dedicated to protecting our Nation from the illicit use of firearms and explosives. 
We protect our communities from violent crime and terrorism by investigating and preventing 
the illegal use and trafficking of firearms and the illegal use and improper storage of explosives. 
We deny organized crime its profits by stopping the illegal diversion of alcohol and tobacco 
products. And we protect lives and property by investigating acts of bombing and arson. 

Combating violent crime is our specialty. ATF’s regulatory and law enforcement 
missions are interwoven, providing a comprehensive approaeh to reducing violent crime, 
protecting the public and defending national security. The integrated efforts of our special 
agents, industry operations investigators (101s), attorneys, forensic scientists, forensic auditors 
and administrative professionals enable ATF to effective identify, investigate and recommend for 
prosecution violators of Federal firearms and explosives laws. Their integrated efforts also 
ascertain that Federal firearms and explosives licensees and permittees are operating within 
established laws and regulations. 

In pursuit of our mission, ATF actively fosters partnerships with other Federal, State, 
local, foreign and tribal law enforcement agencies. Such partnerships, which are fundamental to 
our strategic approach, greatly increase the efficiency and efficacy of all parties involved. We 
are particularly proud of the outstanding relationship we have developed with local law 
enforcement ageneies throughout the eountry and will continue to make those relationships even 
stronger. 
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RECENT ACCOMPLISHMENTS 

! would like to take this opportunity to highlight some of our aceomplishments over the 
last fiscal year to illustrate ATF’s invaluable contributions to the cause of publie safety, as well 
as the assistance we provide to our law enforcement partners and the service we provide 
industry. 

In FY 2009, ATF recommended 1 1,495 criminal cases against 17,677 defendants for 
prosecution — 3,850 of those cases involve 4,076 defendants engaged in gang related eriminal 
conduct. Of the defendants reeommended for prosecution, nearly 62% are previously convicted 
felons and 84% have prior arrest records. 

In addition, in FY 2009, ATF arrested 10,892 defendants, which led 10,630 indictments 
and 8,489 convictions. As a result, 2,987 defendants were sentenced to prison in FY 2009 
received an average sentence of 155,3 months, excluding the 30 defendants who received life 
sentences and nine who received death sentences. 

We initiated criminal investigations in the following specific areas: 

• 1 8,406 firearms cases, including illegal possession and firearms trafficking; 

• 2,927 arson and explosives cases, including bombing and attempted bombing cases; 

• 129 alcohol and tobacco diversion cases and 

• 26 explosives thefts. 

In FY 2009. ATF explosives defection canine teams participated in 625 investigative 
searches, assisted in 200 search warrants, safeguarded over 28 million spectators at major events, 
and recovered 178 firearms, more than 6,600 shell casings, 580 explosive devices, andl9 
homemade explosive devices. 

In addition, our analytical, forensic and technical staffs were extremely active in 
supporting criminal investigations this past fiscal year. The National Tracing Center (NTC) 
traced more than 343,746 firearms for our agents and our law enforcement partners. Our 
National Integrated Ballistic Information Network (NIBIN) imaged over 187,283 bullets and 
casings, which resulted in over 5,358 matches, linking and solving firearms crimes — without 
these links many of these crimes would have remained unsolved. Our state-of-the-art 
laboratories, which examine forensic evidence such as ballistics and DNA, as well as reconstruct 
and test arson scenarios — completed examinations for 3,553 cases. These scientific efforts are 
crucial to the success of our enforcement mission. 

ATF’s regulatory enforcement operations staff — which inspect Federal firearms and 
explosives licensees (FFLs and FELs) — verify that licensees are in compliance with Federal 
regulations and help detect and prevent the diversion of firearms and explosives into illegal 
commerce. In FY 2009, ATF conducted 1 1,375 compliance inspections of FFLs and 5,745 
inspections of FELs. We also processed: 

• 834,328 National Firearms Act (NFA) registrations and/or transfers; 
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• 6,93 1 FFL applications and renewals; 

• 1.121 FEL applications and renewals; and 

• 9,295 import permit applications. 

In addition to providing training for our own employees, ATF shares our specialized 
investigative knowledge and experience through extensive and sophisticated training courses 
offered to all levels of government, both domestic and foreign. In FY 2009, we provided PSN 
training for 2,475 Assistant U.S. Attorneys, State and local prosecutors. State and local police 
officers and sheriffs, and ATF special agents. We provided training for over 4,000 members of 
the international law enforcement community. We also trained: 

• Approximately 3,700 military personnel in post-blast investigative techniques, including 
training conducted in Iraq and Afghanistan, and in collaboration with the Joint 
Improvised Explosive Device Defeat Organization at Fort Irwin, California; 

• More than 900 law enforcement personnel, including 635 State and local investigators 
and bomb squad personnel, in explosives-rclated courses, including post-blast 
investigations; 

• 235 explosives detection canine teams on National Odor Recognition Testing (NORT) 
and 425 on peroxide-based explosives; 

• 681 personnel in arson-related courses; and 

• U.S. Marshal Court Security Officers on improvised explosive device (lED) 
familiarization and security. 

While the list of ATF activities I have just noted is far from comprehensive, it is intended 
to provide the Subcommittee with a sampling of the depth and breadth of our operations. Mr. 
Chairman, with the Subcommittee’s support, we will build upon these accomplishments. 

FY 201 1 BUDGET REQUEST 

For FY 201 1, ATF is requesting $1,162,986,000. This request includes $1,150,850,000 
for current services and $12,1 36,000 for building ATF’s capacity to carry out its law 
enforcement and regulatory missions. The request would provide 5,145 positions and 5,1 1 1 full 
time equivalents (FTE), of which 5,101 positions and 5,071 FTE are for current services and 44 
positions and 40 FTE are for capacity building. 

We developed this budget to directly support ATF’s and the Department of Justice’s 
priorities of detecting, preventing and investigating violent crime and terrorism. The additional 
funding we are seeking in FY 20 1 1 would annualize positions we received to combat firearms 
trafficking along the US-Mexican border and provide resources for ATF to fulfill its role of 
coordinating a unified law enforcement response to national disasters and emergencies. 

ANNUALIZATION OF GUNRUNNER TEAMS 

The additional funding we are requesting to annualize a number of positions would 
support ATF’s Project Gunrunner. Project Gunrunner is ATF’s strategy to disrupt the illegal 
flow of firearms across the US-Mexican border and curb the associated violence perpetrated on 
both sides of the border by Mexican drug traffickers. We accomplish this by using our 
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regulatory authority and investigative expertise to identify the sources of illicitly trafficking 
firearms and dismantling trafficking networks, many of which extend beyond the border region 
and traverse the entire United States. Our strategy incorporates indispensible partnerships with 
other US agencies and the Government of Mexico, As of mid-February, ATF has assigned 
approximately 190 special agents, 145 lOIs and 25 support staff to Project Gunrunner in the four 
contiguous southwest border States. 

Between fiscal year 2005 and fiscal year 2009, ATF has had significant impact on the 
trafficking in the Southwest Border States. ATF has recommended 984 cases involving 2,034 
defendants for prosecution. To date, 1,397 defendants have been arrested, 1,303 defendants have 
been indicted, 850 defendants have been convicted, and 636 defendants have been sentenced to 
an average of 86 months incarceration. Three-hundred and seven of the cases and 881 of the 
defendants recommended for prosecution involve gang related offenses. Four hundred and 
ninty-seven cases have charged violations related to the trafficking of an estimated 14,923 
firearms. One hundred and fifty-nine of these cases involved gang- related trafficking of over 
3,665 firearms. In all investigations, over 6,688 firearms have been seized and are no longer 
available to violent criminals and gang members 

1 would like to note several examples of our successes in disrupting the flow of firearms 
to Mexico. In December 2008, ATF agents arrested ten individuals involved in a conspiracy to 
straw purchase firearms in Arizona for the purpose of supplying weapons to the Sinaloan drug 
cartel in Sonora, Mexico. We believe they were responsible for trafficking approximately 120 
firearms, including .50 caliber rifles. The suspects were indicted in February 2009, and 
subsequently several cooperated and identified the Sinaloan cartel member who headed the 
conspiracy, Ruben Javier Elensc Ruiz, who goes by the name “Rambo.” ATF forwarded 
Rambo’s fingerprints to the FBI who matched them to prints connected to the murder of a 
Mexican Federal prosecutor in 2004. In March 2009, Rambo and several other cartel members 
were arrested in Mexico. 

To illustrate the synergy between ATF’s regulatory enforcement operations and criminal 
investigative responsibilities, I would like to note a case that was initiated after ATF lOIs 
identified a firearms trafficking scheme through the inspection of a federally licensed gun dealer 
in Houston in 2007. Using information uncovered by the lOIs during that inspection, ATF 
agents targeted and interviewed suspected straw purchasers, who were paid $500 per firearm, 
and ultimately identified the three ring leaders of the trafficking operation. ATF ascertained that 
after the firearms were purchased in Houston they were transported to Mexico and turned over to 
the Gulf Cartel. ATF believes that over 330 firearms worth over $367,000 were trafficked over a 
1 5-month period. Eighty-eight of those weapons have been recovered in Mexico and four in 
Guatemala. The firearms purchased by this organization have been traced to 51 separate 
criminal incidents in which 18 law' enforcement officers and civilians and 37 gunmen have died. 
Thus far, 16 individuals in this case have been charged with firearms trafficking violations. 
Thirteen of these individuals have pled guilty and during the week of January 18, 2010, eight 
were sentenced. 

To strengthen ATF’s efforts to combat firearms trafficking along the US-Mexican border, 
the American Recovery and Reinvestment Act (P.L.l II-5) provided $10 million to ATF for the 
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establishment of Project Gunrunner teams in Las Cruces, NM, El Centro, CA, and McAllen, TX, 
and to support existing staff at the US consulates at Tijuana and .Tuarez, Mexico, ATF is 
requesting $1 1,815,000 and 37 positions to annualize those resources. The annualization is 
necessary because the Act did not provide base funding for the salaries of the new special agents 
assigned to, nor the operation requirements of the three new Project Gunrunner locations. The 
FY 201 1 budget cycle is the first opportunity ATF has had to request annualization of the 37 
positions, which include 21 special agents based in the US, four special agents deployed to 
Mexico, six lOls, three intelligence research specialists and three investigative assistants. 

Absent the annualization, ATF will be unable to sustain the three new Gunrunner teams without 
suffering an $1 1 .8 million operating deficit. 

EMERGENCY SUPPORT FUNCTION #U 

ATF is also seeking additional resources to support our responsibilities under the 
National Response Framework (NRF), which is the Federal strategy for providing a unified 
national response to natural disasters and acts of terrorism. The NRF provides for 1 5 
“emergency support functions” (ESFs), including ESF #13, which covers public safety and 
security. More specifically, the mission of ESF #13 is to assist Federal, State, local, tribal and 
territorial law enforcement agencies when they are overwhelmed by a disaster or terrorist attack. 
The Department of Justice has appointed ATF as the lead coordinating agency for ESF #13. 

As such, ATF has been tasked with managing day-to-day ESF #13 operations that 
involve planning and coordinating at the national. State and local level in preparation for 
emergencies. For example, on a daily basis ATF serves as liaison between the Federal 
Emergency Management Agency (FEMA), the governors’ offices. State public safety officials 
and all levels of law enforcement. We also participate in numerous plarming sessions and 
exercises. In addition, we have developed and maintain a “concept of operations” plan and 
provide information to States on Federal law enforcement resources available during times of 
emergencies. 

When a national emergency occurs, ESF #1 3 is activated and ATF deploys to the affected 
area within six hours of notification. On scene, ATF partners with State law enforcement to 
evaluate the situation in terms of public safety. We also act as a clearing hou.se to match 
available Federal law enforcement resources with needs of the requesting jurisdictions and work 
to ensure that those resources are deployed as quickly as possible. While deployed, ESF #13 
resources are typically under the administrative and operational control of the law enforcement 
agency that requested their assistance; however, at the request of the agency we will provide 
safety and security for responding ESF resources, as well as administrative support. ESF #13 
activations have included the 2007 California wildfires, hurricanes Humberto, Dean and Flossie 
in 2007, hurricanes Bertha, Dolly, Ike and Gustav in 2008, the 2009 Presidential inauguration 
and the 2009 Red River Floods, ESF #13 personnel have also been involved with planning 
security for special events such as Super Bowls. 

ATF has been responsible for the coordination of ESF #13 for approximately five years. 
During that time, ATF has funded these efforts from our base budget; we have received no 
dedicated funds. As ESF #13 has matured and the level of responsibility has increased, we have 
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found that diverting money from our core budget has adversely affected ATF’s other programs. 
Moreover, the lack of resources, manpower, equipment and training dedicated to ESF #13 
hinders our ability to properly develop a foundation for the program. Additional resources 
would ensure ATF’s ability to immediately provide the American public with the caliber of law 
enforcement preparation and response expected from the Department of Justice and the Federal 
government in a time of crisis. 

Our FY 2011 request for ESF #13 is $1,228,000, seven positions and three FTE. That 
includes $ 1 ,078,000 for personnel, $34,000 to fund two national training sessions per year, and 
$1 16,000 for travel expenses. The personnel are responsible for developing a national logistics 
program, coordinating logistics during emergencies, eoordinating training at the national and 
field levels, and maintaining eompulers in the ESF #13 National Coordination Center. 

CLOSING 

Chairman Mollohan, Congressman Wolf, distinguished Members of the Subcommittee, 
on behalf of the men and women of ATF, 1 again thank you and your staffs for your support of 
our crucial work. With the backing of this Subcommittee ATF can continue to build on our 
accomplishments, making our Nation even more secure. The funding w'e have requested for FY 
2011, including the annualization of the Gunrunner teams and resources for ESF- 13, would 
constitute an important investment in public safety. We look forward to continue working with 
you in pursuit of our shared goals. 
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Mr. Mollohan. Mr. Melson, the recorder records off a live mic. 

Mr. Melson. Yes, and I have the mic on now. 

Mr. Mollohan. You do. Okay. Thank you. 

PROJECT GUNRUNNER 

Project Gunrunner. Update us on Project Gunrunner, talk to us 
a little bit about your successes and what the positive statistics 
that you have cited tell us about what we are really achieving with 
Project Gunrunner and where you think it can take us. 

Mr. Melson. Well, Project Gunrunner has been a very important 
part of our southwest border strategy, obviously. It has allowed us 
to focus on the trafficking of guns to Mexico, allowed us to work 
with our other federal partners such as DEA and ICE to combat 
gun trafficking, and has created the ability for us to have many 
successes. 

Eor example, just recently in Phoenix we disrupted a ring that 
was in the process of taking over 40 AK variants down to Mexico. 
We have had great cases and successes in Texas as well where we 
have recently taken of a similar number of guns that were headed 
towards Mexico. 

With the increased leads coming from our tracing and inspec- 
tions and the increased personnel that we have, we are able to 
build on our investigative capabilities, and I think that Gunrunner 
is a very significant effort on our part, with your support, to com- 
bat gun trafficking to Mexico. 

One of the efforts we had last year was what we called GRIT, 
which was the Gunrunner Impact Team. That was a surge in ATE 
personnel in Houston where we sent 100 of our personnel to Hous- 
ton for 120 days. It was a combined effort of sending lOIs, our in- 
vestigators, down to inspect the licensees as well as agents to fol- 
low up on a backlog of leads that they had in the Houston area; 
It was very successful. We were able to arrest 189 defendants, 150 
of whom were associated with trafficking an estimated 644 fire- 
arms. We actually seized 443 firearms. 

Our leads that we developed out of this led to leads for local law 
enforcement and they seized 171 firearms for a total of 614 fire- 
arms over this 120 days. 

Mr. Mollohan. Can you put all those numbers in some perspec- 
tive for us? What increase does that represent, or what percentage 
of the weapons that are in transit to Mexico does this represent? 

Mr. Melson. Well, it is hard to give you a specific percentage, 
because 

Mr. Mollohan. No, not specific. 

Mr. Melson. We don’t know how many guns are going across the 
border. Because if we had that information we would be more like- 
ly to be able to interdict them. So we don’t know the universe of 
guns going across. 

Mr. Mollohan. So when you talk about this in your offices and 
your strategy sessions, you don’t have a sense of what the scope 
and scale of the problem really is to beginning with? 

Mr. Melson. We know 

Mr. Mollohan. I know you don’t know the exact number, 
but 
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Mr. Melson. Right, we know the scope of the prohlem by the 
types of seizures that are occurring in Mexico. When they raid 
these homes that have caches of weapons in them that gives us an 
idea of the number that is going over. And we can be assured that 
it is only a minimal number that they are recovering in Mexico as 
related to the number that are there. So I think we are probably 
only hitting the tip of the iceberg. 

With guns going across. It is a multi faceted problem. It is not 
just being able to identify the rings that are taking them across, 
but it also is going to include, and this is outside our jurisdiction, 
the southbound check of people going into Mexico, which is not tra- 
ditionally what the U.S. has done. We usually do the northbound 
checking, the Mexicans do the southbound checks. 

As part of our southwest border strategy we have been working 
very closely with our partners in Mexico. With the resources you 
have given us, by the end of this year we hope to have 19 special 
agents in Mexico in various consulates and in our embassy in Mex- 
ico City where we are developing very strong relationships with the 
federal police, SSP, with the prosecutors, PGR, with Aduanas, 
which is the customs people, and others there so that we can get 
better intelligence and better information from their seizures, 
which gives us leads to come back to the U.S. 

And try and determine 

Mr. Mollohan. Right. My line of questioning right now is just 
to get some sense of the scale of this problem. So if you can’t give 
us a really useful estimate of what percentage you are seizing of 
the guns that are going across, give us some sense of the increase 
in seizures that Gunrunner has represented versus pre-Gunrunner 
days. How many more weapons are you seizing today than you 
were seizing before? 

Mr. Melson. I will have to get back to you with that number, 
but I can tell you in general that it is a significant increase because 
of the additional resources we have along the southwest border. 

I think as our resources grow we are obviously going to seize 
more weapons. I think there is an unlimited number of weapons we 
should seize. 

[The information follows:] 

Comparison of Weapons Seizure Statistics 

While ATF has steadily increased the number of firearms seizures relating to 
Project Gunrunner, it is difficult to determine what percentage of firearms destined 
for Mexico are actually intercepted. ATP can, however, illustrate the increase in the 
number of firearms seizures as well as the number of firearms traces submitted by 
Mexico relating to pre and post Gunrunner enforcement. 

The four years preceding the initiation of Project Gunrunner (FY 2002-2005), 
ATF’s four Southwest Border Field Divisions seized 18,267 firearms, as compared 
to the seizure of 31,157 firearms in those same Southwest Border Field Divisions 
during Project Gunrunner (FY 2006-2009). This represents an increase of more 
than 70 percent. 

In 2009, a total of 53,329 firearms recovered in Mexico were submitted to ATF 
for tracing; this is nearly five times the number of traces submitted in 2008. As of 
February 1, 2010, over 3,500 firearms recovered in Mexico have been submitted for 
tracing this year. 

Mr. Mollohan. Okay, well let me get to that, because that is 
really my point here. What more could we be doing? This is a huge 
problem, particularly on the Mexican side. For the record, will you 



286 


get use of those numbers? And I would also like the numbers on 
the pattern in Mexico, what they are experiencing what they are 
seizing, and maybe estimates about what percentage of the guns 
coming across they are seizing. I suppose they could probably iden- 
tify the weapons that have come across, or maybe not. But, any 
way, give us some sense of the scale of this problem for the record. 

Do you have any requests in this budget to augment Gunrunner 
in terms of new programs, new dimensions, improvements looking 
forward that you see could be implemented that would make the 
program increasingly effective? Like you said, checking on the 
southbound traffic, for example. 

Mr. Melson. The President’s Budget asks for the annualization 
of last year’s recovery funds. 

Mr. Mollohan. How many agents did the recovery funds hire? 

Mr. Melson. It gave us a total of about 25 agents for the recov- 
ery. And we need those. And there were additional 

Mr. Mollohan. I’m sorry, how many? 

Mr. Melson. Twenty-five. 

Mr. Mollohan. So only 25 Gunrunner agents were funded in the 
Recovery Act. 

Mr. Melson. Well, there were non-agents as well. We had lOIs — 

Mr. Mollohan. Agents and non-agents? 

Mr. Melson. Yes. 

Mr. Mollohan. Okay. 

Mr. Melson. So we had additional Intelligence Research Special- 
ists (IRS) and lOIs that were down there. 

Mr. Mollohan. Okay. 

Mr. Melson. And this budget just asked for those annualizations 
because they have done great. 

Mr. Mollohan. Well, let me ask a question about that. It is 
great that you are asking for the annualization. So the Recovery 
Act funding was important, obviously, to the Gunrunner program. 

Mr. Melson. Yes, absolutely. 

Mr. Mollohan. And you are asking to annualize those 25 new 
hires. 

Mr. Melson. Yes. 

Mr. Mollohan. Why does the budget not ask for additional 
agents or other additional personnel for Gunrunner? 

Mr. Melson. We are hoping that as our budget goes through the 
process in the upcoming years that we may have requests for that 
in the budget. I think with more resources down there we can do 
a tremendous amount of work on Gunrunner projects and other 
programs, and not just along the Southwest Border, because this 
has become a national problem. 

Mr. Mollohan. Right. So I guess my question is, why aren’t we 
requesting more resources? If Gunrunner is the signature program 
and in your judgment is really having a beneficial payoff, why 
aren’t we scaling that program up if the problem continues to exist 
and we are only seizing a fraction of the guns that are going 
across? 

Mr. Melson. I think certainly if there were more funding avail- 
able we could do a lot more. The President’s Budget just asked for 
the annualization. 
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Mr. Mollohan. If we were to look for places to address this 
problem, forgetting about the funding for a second, what would be 
the most effective effort you could undertake to further reduce gun 
running across the border? 

Mr. Melson. It would be twofold. One would be for additional 
agents not just along the Southwest Border, but throughout the 
Nation, because the guns are coming from the interior as well. 

The second is for industry operation investigators. Right now we 
have so few to handle so many inspections, which is the real back- 
bone of our investigative capability. Without the compliance by the 
licensees regarding the regulatory matters, which are designed 
solely to help us in law enforcement, we lose a lot of very, very 
good intelligence. 

When we did the GRIT, for example, in Texas, we did in the 120 
days with our surge 1,100 inspections, and some of those licensees 
had never been inspected before. As a result of that, we develop re- 
lationships with our gun dealers and we develop intelligence. We 
make sure there is regulatory compliance, which assures us that 
when we recover a crime gun we can trace it to the first retail 
buyer, which helps us in our investigation of these gun trafficking 
organizations. 

The combination of agents and investigators allows us to do 
more — we would love to be able to get on a three-year cycle on in- 
spections. We have a very good relationship right now with the in- 
dustry and the organizations that represent the industry. I think 
they understand why we do this. 

Mr. Mollohan. You are still talking about efforts that would im- 
pact the problem that Gunrunner is focused on. 

Mr. Melson. Absolutely. 

Mr. Mollohan. Because there are some inspections for which an 
increase wouldn’t benefit this effort. What is the target with regard 
to the inspection aspect of this? 

Mr. Melson. Certainly with respect to explosive licensees that 
would not necessarily pertain to the trafficking of firearms going 
southbound, but all of the other inspections of dealers would. 

Mr. Mollohan. All across the country? 

Mr. Melson. All across the country. For example, we just took 
down a case from Minnesota where there was an individual there 
trafficking guns to Mexico. The State of Washington is a source 
state for guns to Mexico. Florida is a source state for guns to Mex- 
ico. 

So this is no longer just a Southwest Border state problem. This 
is a national problem that we are seeing. Now the more we squeeze 
down there, because of your helping us to put resources down 
there, the more that activity comes into the interior of the country. 

Mr. Mollohan. Does your budget complement Gunrunner by re- 
questing additional funds for these inspections across the territory? 
It does not? 

Mr. Melson. No, not the 2011 budget. 

Mr. Mollohan. Okay. Mr. Culberson. 

GUN DEALER COMPLIANCE 

Mr. Culberson. Thank you, Mr. Chairman, Mr. Wolf. And fol- 
lowing up on some of the Chairman’s questions. Director Melson. 
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The surge that you did in Houston, we have in Texas a long and 
proud history of, you know, the right to keep and bear arms and 
take a lot of pride in our dealers and owners honoring the law and 
following it. 

Of the inspections that you performed of licensed gun dealers 
what percentage of the dealers that you encounter do you discover 
violations of the law that they are not following the law? 

Mr. Melson. Well out of the 1100 that we inspected during 
GRIT there were 440 notices of violations. Now those could be very 
minor violations, it could be a couple 4473’s that are missing, the 
forms that you have to fill out when you purchase a weapon, or 
they could be a little bit more serious. But 440 violations out of the 
1100 inspections; there were 78 adverse actions. 

Nationwide over the period of last year, about 53 percent of the 
inspections discovered no violation whatsoever, and less than one 
percent of licenses were revoked as a result of serious violations 
that affected public safety. 

I don’t believe that the firearms dealers are the primary source 
of the problem in the U.S. with respect to a knowing involvement 
in providing guns for trafficking going south. Their important role 
for us is the regulatory compliance, making sure that their acquisi- 
tion and disposition book is in order, that they do the 4473’s, that 
they do the multiple sales reports. 

We have found in Texas, when we were down there on the GRIT, 
that there were some firearms dealers that proactively called us 
and told us there was suspicious activity in their gun shop, which 
led us to an investigation that resulted in arrests. So these gun 
dealers are cooperating with us. And I really think that the more 
we get out there and work with them in inspections the more they 
understand that we are not out to get them, we are not out to get 
lawful gun purchasers or possessors; we are out after the criminals. 
And the regulatory scheme is designed solely for us to be able to 
do that trace, to create the investigative lead, to capture the crimi- 
nal. 

Mr. Culberson. So it is fair to say that over 99 percent of the 
gun dealers in the United States are following the law, and if they 
have a problem it is paperwork and minor? 

Mr. Melson. I think it is correct to say that 99 percent of the 
inspections that we do each year are of gun dealers that substan- 
tially follow the law. 

Mr. Culberson. And the problem we see with guns going south, 
those guns in your experience are coming from what type of 
sources? Because some of my colleagues love to point to the weap- 
ons flowing south is some indication of gun dealers breaking the 
law, of law-abiding citizens breaking the law, and therefore we 
need gun control, which of course defies common sense, because 
Washington, D.C. has gun control and is one of the most dangerous 
cities in the United States, and Houston, probably at least a third 
of my constituents are carry concealed carry permit holders and the 
crime rates, you know, we don’t have a real crime problem. That 
law enforcement officer’s best friend is concealed carry permit hold- 
er. 

Mr. Melson. And that is the same argument being made in Chi- 
cago right now. 



289 


Mr. Culberson. Right. 

Mr. Melson. There are several sources of the weapons, and 
there is no single source that we can look to. Assuredly there are 
guns that are sold by dealers that end up in Mexico. That does not 
mean the dealer is doing anything wrong. It could very well, and 
almost in all these instances, it is a lawful sale. The person may 
be a straw purchaser, but unknown to the dealer. I mean there is 
no way you can necessarily tell the intent of the person. 

Mr. Culberson. Fair to say though that the gun dealers, the li- 
censed gun dealers, law-abiding gun owners are not the problem? 

Mr. Melson. Right. Every once in a while we have a misfit, but 
that is true in any profession or business, but it is not them. 

The other areas could be from purchases at gun shows, they 
could be thefts from interstate shipments, it could be thefts from 
individual homes during burglaries, things — 

Mr. Culberson. Right. 

Mr. Melson [continuing]. And personal 

Mr. Culberson. Criminal activity. 

Mr. Melson. Yes. 

Mr. Culberson. Is it also fair to say that in your experience and 
the experience of your officers that concealed carry permit holders 
are not a problem, and that they are, as we believe in Texas and 
have seen and experienced, that a concealed carry permit holder is 
a law enforcement officer’s best friend in your experience? 

Mr. Melson. Well they certainly have not impacted us nega- 
tively or helped gun trafficking going south. There is no impact 
that they have in our law enforcement. 

Mr. Culberson. Your paths don’t cross with those guns. 

Mr. Melson. They don’t cross. 

Mr. Culberson. The Southwest Border of course is a continuing 
problem. We in Texas have a wonderful program that is working 
very well in Laredo and Del Rio sectors and in the Yuma sector 
called Operation Streamline where the — in cooperation with you, 
your officers, all the law enforcement agencies are working together 
beautifully to enforce existing law, and one of these days I hope to 
get the Chairman and Mr. Wolf down to see this, because the local 
community supports it, the crime rate has plummeted in Laredo 
and Del Rio and in Yuma as a result of simply enforcing existing 
law and prosecuting people that cross illegally. 

On the flip side however in the Tucson sector they don’t — if you 
are arrested by the Border Patrol you have a 99.6 percent chance 
of never being prosecuted if you are carrying less than 500 pounds 
of dope, which is just unbelievable. So Tucson is like a super high- 
way, it is wide open. 

Are you aware of problems with your officers, ATF? I was told 
by law enforcement officials in the Tucson sector when I visited 
there that it is not just the Border Patrol that is having trouble 
getting prosecutions of people they arrest, but also ATF and DEA. 
Are you aware of problems of getting prosecutions of people you ar- 
rest in the Tucson sector? 

Mr. Melson. Well not so much currently. When I was the direc- 
tor of the Executive Office for U.S. Attorneys, those issues 
were 

Mr. Culberson. You talked about that, right? 
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Mr. Melson. Yes. They were abundant in the Arizona area — and 
I worked closely with CBP and others, the Border Patrol on Oper- 
ation Streamline and so forth — ^but I believe that the new U.S. At- 
torney who is in place now is very aggressive. 

When I was the director we gave Arizona a number of new As- 
sistant U.S. Attorneys. There are more Assistant U.S. Attorneys 
positions that are being allocated as we speak now. 

Mr. Culberson. Terrific, thank you. 

Mr. Melson. So I believe that situation will improve in Arizona. 

Mr. Culberson. Thank you. 

Mr. Melson. We certainly hope it will. 

Mr. Culberson. Thank you. If I could, one final question, Mr. 
Chairman? The Chairman has been very gracious with his time. 
You served in the Department of Justice, we met, and I thank you 
so much for your work, and I wanted to ask if I could finally, Mr. 
Chairman, and ask Director Melson, I may have a couple of follow 
ups. 

What changes in policies at the ATF have you seen as a result 
of the new Administration? Have there been new directives or 
changes and policy? I know that my constituents in particular, I 
am a very passionate — I am a life member of the NRA and very 
passionate about the Second Amendment. My constituents are very 
concerned about this new Administration’s direction in attempting 
to through administrative order impose gun control or restrictions 
on the ability to purchase and own weapons, and what can you tell 
me about changes in directions you have seen at the AF under the 
new Administration. 

Mr. Melson. At this point we have not received any new direc- 
tion from them to change our manner of operation. We are still 
using the laws that are on the books to effectively combat gun traf- 
ficking and violent crime to the best of our resources and ability. 
We have done a lot, I think, in this last year to create a good work- 
ing relationship with the industry. We have made personal visits 
to some of the places of business to actually see what goes on so 
we better understand what the problems and the issues are. 

My personal goal is to make sure that everybody in ATF is ac- 
countable for what they are supposed to do both with respect to re- 
sponsiveness to our constituents who are the gun industry and the 
explosives industry and the citizens who are trying to get licenses 
for an FFL or an FEL or an NFA weapon and so forth. 

Mr. Culberson. Thank you. So I can tell my fellow Texans the 
ATF, you believe in the Second Amendment, it is written in plain 
English, you are not going after ammunition or going after people’s 
guns. Thank you. Thank you very much, I appreciate it. 

Mr. Mollohan. Thank you, Mr. Culberson. Mr. Wolf? 

Mr. Wolf. Thank you, Mr. Chairman, and Mr. Melson, we want 
to welcome you. 

Mr. Melson. Thank you. 

VIOLENT CRIME IMPACT TEAMS 

Mr. Wolf. Thank you for your service and I thank the men and 
women who work for your agency for their service. 

I wanted to ask you a little bit and we talked a little bit about 
it when you came by the office, but ATE plays a lead role in the 
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Department’s program to combat gang and gang violence. Your Vio- 
lent Crime Impact Team concept seems to be very effective. Can 
you give us the thoughts behind it and tell us what you are doing 
if you can with regard to the gang issue? 

And secondly, can you tell us where the biggest problems in the 
country today are with regard to gangs? 

Mr. Melson. All right. The VCIT Program is very important in 
our gang reduction efforts. The concept behind it is to put our re- 
sources where there are the worst gang issues in the cities, and we 
have 31 VCITs now. We’ve placed them around the country, one in 
Richmond as you know, and these are designed to focus resources 
specifically on the gang issues. As a result we have had some tre- 
mendous successes with respect to gangs; MS-13 and others. 

In fact if you have read the Washin^on papers you will know 
that we’ve had a number of very good gang cases in Maryland tak- 
ing down networks that have spanned all the way from Maryland 
to California. 

So our success with that has been very good. Our desire is to ex- 
pand the VCIT cities from the 31 we have now to other cities where 
there are gang problems as well. 

The gangs have now spread all over the United States. They are 
no longer limited to one or two cities as perhaps they were in prior 
years, and so I don’t know that I can tell you where the worst is, 
except to the extent that, in the larger cities, there are significant 
gang problems such as in Los Angeles. We have done tremendous 
work there. There is still a lot of work to be done in Los Angeles 
and in Chicago, and in some of the other bigger cities. 

Mr. Wolf. Would the 31 be an indication of the 31 worst areas 
in the country? 

Mr. Melson. They were at the time that we put them there. 
They were placed strategically to respond to violent gang activity, 
but I think the number of cities that would fall in that category 
now could be expanded if we had the resources to do that, and cer- 
tainly because of our successes in that area I think we could show 
you that we would be able to make a significant impact on it. 

INTERNATIONAL NEXUS TO GANGS 

Mr. Wolf. What percentage of the gang violence that you see 
has an international aspect to it? Like for instance, MS-i3 obvi- 
ously is controlled partially out of El Salvador and you have other 
gangs and Mexican cartels. But of the gang problem in the United 
States if it is 100 percent and you had to do an impact on what 
percentage of that gang violence had as international connection 
versus, you know, a local gang that may be operating somewhere 
where everyone is from Philadelphia, if you will, versus MS-13 or 
some of the others, can you tell us where the international aspect 
is? 

Mr. Melson. Not with a specific percentage. I think a significant 
number of these gangs have an international connection, if by 
international connection you mean they are ethnically based with 
respect to other countries like MS-13. But there are still a signifi- 
cant number of gangs that are purely home grown local gangs. 
Many of the motorcycle gangs, for example, are solely controlled by 
elements within the U.S. and not outside the U.S. 
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Mr. Wolf. I understand, but I am just trying to get a sense. How 
significant is the international aspect of it? 

Mr. Melson. Well there is a significant international aspect with 
respect to control in some of the gangs. I believe that the more 
these gangs are being dispersed around the United States that the 
control of these gangs, even though they may have begun with 
international gangs, are going to become more domesticated as 
they become more entrenched in our cities, but there is certainly 
a very significant involvement still of an international aspect. And 
of course if you consider gangs to be drug related as well you have 
the cartels that have a tremendous infusion into our economy and 
into our society, as well in our communities. 

[The information follows:] 

International Nexus of US Gangs 

ATF is not aware of specific gang-related data that would allow for the calculation 
of the percentage of gang violence that is attributable to an international influence. 
The most comprehensive assessment of violent gangs is the 2009 National Gang 
Threat Assessment prepared by the National Gang Intelligence Center in collabora- 
tion with and based upon data collected and analyzed by the National Drug Intel- 
ligence Center. That report conservatively estimates gang membership in the 
United States at more than one million and states that “local street gangs, or neigh- 
borhood-based street gangs, remain a significant threat because they continue to ac- 
count for the largest number of gangs nationwide.” 

It also states that “Currently, 11 national-level street gangs have been identified 
in the United States, and associates or members have been identified in foreign 
countries, according to analysis of federal, state and local law enforcement informa- 
tion. Established cells in foreign countries assist gangs operating in the United 
States in further developing associations with DTO’s and other criminal organiza- 
tions in those countries.” 

Mr. Wolf. So have you had any indication, and I have seen arti- 
cles to this effect, that there has been a combination with regard 
to terrorism and gangs? 

For instance, why would a person from an international terrorist 
group, why would they take the risk to fly into Dulles Airport and 
going through customs both wherever they are flying from here, 
versus why wouldn’t they just go down south of the border and con- 
nect into MS-13 and for a fee b^e taken from some place down there 
to come across the border? 

Have you seen any signs of that being the case that there have 
been gang connected to MS-13 or others just to get across the bor- 
der and to come into the country? 

Mr. Melson. Or for terrorism related purposes? 

Mr. Wolf. Not that they have committed terrorist activity 

Mr. Melson. Right. 

Mr. Wolf [continuing]. But certainly if you were the seed, you 
know, the cells to come in, but who would be potentially connected 
to terrorist activity? 

Mr. Melson. I will have to get back to you on how many, if any, 
that we have found specifically. There have been some that have 
been reported that other agencies have been involved with. 

Our concern as has been reported by others, and is the same con- 
cern, is that this certainly provides an opportunity for terrorists to 
come in through the Southwest Border. How many have actually 
done that I don’t know that we have an answer to that, but it is 
certainly an opportunity. 

[The information follows:] 
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Connection With Regahds to Terrorism and Gangs 

ATF is not aware of information currently linking U.S. -based street gangs to 
international terrorist groups. 

Mr. Wolf. Or the northern border too. 

Mr. Melson. Or the northern border. That is an excellent point, 
and one that I hope that neither the Committee nor ATF forgets. 
We have a problem with the northern border as well, not only com- 
ing into the U.S., but with guns, drugs, and tobacco going across 
our border into Canada. We have focused so heavily on the South- 
west Border that I think sometimes we neglect to look at the inte- 
rior of the country as well as the northern b^order. 

Mr. Wolf. The report language for the Committee directed you 
to coordinate with the FBI which also received a significant in- 
crease in appropriation for anti-gang activity. How are the ATF 
and FBI dividing the responsibilities and working together to maxi- 
mize? 

Mr. Melson. Well it depends somewhat on the particular geo- 
graphic area. For example, in Richmond when I was an Assistant 
U.S. Attorney over there, we divided it up geographically within 
the City of Richmond, where we had VCIT working in one area 
that was high crime and the Safe Streets from the FBI was work- 
ing in another area. 

So while we may work in different geographic areas, we work 
well together because we share our information and we work to- 
gether in joint operations when our investigations overlap, or when 
we need additional help and resources from other agencies to take 
on. 

Mr. Wolf. Is there a rivalry too much of the time? I mean frank- 
ly, you know, I like the Bureau and I like the ATF. I stipulate, I 
think both of you do a great job. It does seem that the Bureau 
sometimes gets a little more credit or publicity or notoriety than 
ATF. 

Mr. Melson. They do, but you know our people are out there to 
do the job. 

Mr. Wolf. I know that. 

Mr. Melson. You know, I had been with the U.S. Attorney’s Of- 
fice for 25 years, so I have seen a lot of different agencies and per- 
sonnel, and I can truly tell you before I even came to ATF that 
there was no other agency out there who was there just to do the 
job, to get it done, regardless of whether it was in their job descrip- 
tion, and didn’t really care whether they got the credit as long as 
the community was safe. 

Mr. Wolf. That is good. Last question. There are others we will 
just submit for the record. 

Do you still have staff assigned to the National Gang Intelligence 
Center over 

Mr. Melson. Yes, We work closely with the FBI at both the 
Gang Tech and the Intelligence Center. 

Mr. Wolf. Well how do you think that is working? Glenn Fine 
has been critical. Well, I think Glenn Fine is critical. I think some- 
body ought to investigate Glenn Fine’s office some time to find out 
some of the things that he is critical about. It seems that every 
time they do an investigation they release it to the media before 
they tell the agency what they are doing. We are trying to get 
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Glenn Fine to look at the whole U.S. vs. New Black Panther Parti 
Dismissal issue, and he doesn’t want to kind of get involved in this 
one. 

But on this, how effective is the National Gang Intelligence Cen- 
ter? Are there potential improvements? Is there anything that you 
would change or do different? Is there anybody participating or not 
participating? Did you look at Glenn Fine’s comments about 

Mr. Melson. Yes, we have, and we are satisfied that both the 
FBI and we, and the other participants are making the Intelligence 
Center a success. There is always room for improvements, and I 
think they are working on some of those. But it is an important 
element of our gang strategy. Because as you have pointed out, 
these gangs have fingers all over the place, and without a unified 
Intelligence Center we are not going to be able to work with them 
as much, we are not going to be able to focus on them as well as 
we could without it. 

We also work with DOJ and with respect to their involvement in 
the DEA Fusion Center with gangs as well. So there is a good syn- 
ergy between everybody. 

I remember when I was in Virginia we were trying to work on 
a gang intelligence database for the State of Virginia and how hard 
that was to put together and how many competing interests there 
were there. 

I think the National Gang Intelligence Center has really over- 
come some of those issues nationwide and is a very important asset 
to us. 

Mr. Wolf. One last question. Do you think most state and local 
law enforcement people now know the Intelligence Center is there? 
Are they accessing it, I mean, a rural sheriff in an area? And if the 
answer is maybe not as much as they could, is there something 
that should be done to make sure that they are aware? I mean, if 
they pick up somebody that they can come to the center. Is there 
anything more that should be done? 

Mr. Melson. I would certainly hesitate to say that every sheriff 
in a county in the State of Virginia or other place knows of that 
Intelligence Center. 

I think the way we can get the word out is to work through our 
field divisions and field offices to make sure when we have — in con- 
junction with the U.S. Attorneys, meetings with the head of law en- 
forcements in the area — that we talk about this center and how im- 
portant it is and what a resource it is to local sheriffs. This I think 
is a combination of work that can be done with the FBI, ATF, DEA, 
but led by the U.S. Attorneys because they get the law enforcement 
together to talk about these issues, and certainly that should be 
something that is on their radar as well as on ours individually 
when we meet with the local law enforcement. 

Mr. Wolf. Thank you, Mr. Melson. Thank you, Mr. Chairman, 
I appreciate it. 

Mr. Mollohan. Thank you, Mr. Wolf. 

I understand we have three votes starting now, so that probably 
means one 15 minute vote and two 5 minute votes. If we could 
keep it going as much as possible, I would like to during this time. 
So I will certainly be pleased to leave and let you 

Mr. Wolf. Do you want me to run down and vote? 
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Mr. Mollohan. Sure, that would be great. 

SPANISH ETRACE 

I understand the Spanish version of the eTrace system will fi- 
nally be completed and deployed this month and that it is expected 
to have a big impact on the volume of cases that you could trace 
and requests you have. Can you quantify the expected impact on 
the number and quality of the trace requests you will receive from 
Mexican law enforcement counterparts? 

Mr. Melson. Well it is hard to quantify because we are not sure 
what the level of their tracing activity will be based upon prior ex- 
perience, because the prior experience has been somewhat minimal. 

[The information follows:] 

Spanish Version of eTrace 

ATE projects that we will receive about 354,000 trace requests in FY 2010 and 
about 364,000 trace requests in FY 2011. Spanish eTrace usage will be expanded 
in Mexico, Central America, and likely South America before the end of FY 2011. 

Mr. Mollohan. Well, what do you mean the prior experience has 
been somewhat minimal? 

Mr. Melson. There has been some difficulty in getting the co- 
ordination on eTrace throughout the Mexican government. While 
we have had a lot of individual eTraces and we have gone in and 
obtained information to submit for traces ourselves with the co- 
operation of the Mexican government, the network has not been 
sufficiently placed throughout Mexico to have a universal access to 
the tracing firearms. 

However, having said that, both PGR, which is the Attorney 
General’s department, and SSP, which is the federal police, have 
taken a very strong interest in eTrace, and they will be increasing, 
I believe, their activity with respect to eTrace as a result of the 
Spanish version of it. 

Mr. Mollohan. Right. Well the information we have is that it 
is increasing pretty quickly right now because the firearms traces 
requested by Mexican law enforcement have steadily increased over 
the years. You processed more than 53,000 Mexican trace requests 
in 2009, which is five times as many requests as processed the year 
before. So even without the Spanish augmentation to the program 
you are getting a dramatic increase, if those numbers are correct. 

Mr. Melson. That is right, but that is a small part of what I 
think can be traced. We got a disk with 60-some thousand trace re- 
quests on it that they had not given us, so we are working on that, 
and that is going to cause somewhat of a spike. 

But I think that with respect to the federal police, when they 
start integrating Spanish eTrace into what is in essence their fu- 
sion center in Mexico City, that we will see an even greater in- 
crease in the number of traces, and that is going to have several 
impacts on ATF. 

First of all it is going to 

Mr. Mollohan. And that is my question, actually. What is the 
impact on the ATF? 

Mr. Melson. The first impact is it is going to start overwhelming 
our tracing center. Already with the people we have that are actu- 
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ally responding to the trace requests we are at capacity, if not over- 
capacity already. So that is going to burden us. 

Secondly, our tracing system itself, the computers and the soft- 
ware need to be refreshed. We are in the process of doing that, and 
hopefully as we do that we can stay up with the increase in the 
tracing. 

Thirdly, these trace requests give us more leads throughout the 
country. Every time a trace is done and it comes back to an FFL 
in some part of the country or some city our agents have that as 
a lead. 

So as these traces come in we are going to have a tremendous 
number of leads to follow up on. 

Mr. Mollohan. Okay, well I am back at handling the traces in 
the National Tracing Center. 

Mr. Melson. Right. 

Mr. Mollohan. Right now you are at the maximum capability 
of doing traces. 

Mr. Melson. Absolutely, if not beyond it. 

Mr. Mollohan. If you have had a fivefold increase over the last 
year, then you can expect a dramatic increase when Spanish eTrace 
is deployed. Does your statement today anticipate this increase? 

Mr. Melson. Not currently. 

Mr. Mollohan. Not currently? Do you plan on submitting an 
amended budget request to address this? 

Mr. Melson. We will have to work with the department on that, 
but we could certainly use additional people in our tracing center. 

Mr. Mollohan. Do you have estimates of how many additional 
people you would need in your tracing center to adequately han- 
dle — 

Mr. Melson. I could certainly get back 

Mr. Mollohan. Excuse me, let me ask you the question first 

Mr. Melson. Sorry. 

Mr. Mollohan [continuing]. The anticipated increase in requests 
based upon the implementation of the Spanish language version of 
eTrace? 

Mr. Melson. I don’t have a specific number right now only be- 
cause it is a little bit early to see what that impact is, but I surely 
can get with you. 

Mr. Mollohan. Surely somebody has looked at that at ATF. I 
mean, you are going to have a increase. 

Mr. Melson. I can go out to the tracing center and get that spe- 
cific information for you. 

Mr. Mollohan. Okay. I wonder if that has already happened 
and somebody sitting behind you might know the answer to that. 
Or, if you are more comfortable submitting it for the record, that 
is fine too. 

Mr. Melson. Yes, they confirmed that. We don’t have an exact 
number yet because of the transition, but we can get back to you 
with a specific number on that. 

Mr. Mollohan. Okay. It is going to be a problem. ETrace is 
going to be implemented, isn’t it? So it is going to be an issue for 
this year, let alone next year. 

Mr. Melson. Yes, it will be an issue this year. We actually re- 
leased the Spanish eTrace version at the end of December, so it has 
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been out there for a couple of months. It was sort of a beta testing 
period where we are trying to determine whether we were totally 
successful. We are making some changes to that and updating the 
version of it, but yes, it is going to be coming quickly. 

Mr. Mollohan. Okay. Well, would you please get to the Com- 
mittee what your needs are going to be for this year, or what the 
deficit is going to be for this year and then the anticipated need 
for additional resources next year. All right? 

Mr. Melson. Okay. 

[The information follows:] 

Impact of Spanish ETeace on National Tracing Center Capabilities 

ATE projects that the NTC’s workload will exceed its capacity by 27% in FY 2011. 

The NTC is currently staffed with 61 FTE government employees and 272 con- 
tractor employees. The NTC requires 17 additional FTE government employees and 
74 additional contractor employees ($3.7 million) which is a total of 91 personnel 
(a 27% staffing increase consistent with the workload increase). The NTC has con- 
sidered converting a large portion of its contractor employees to FTE, which if prop- 
erly structured would result in a slight reduction in costs. 

In the long term, ATF requires additional improvements to its tracing workflow 
system to improve the accuracy, efficiency and timeliness of firearms tracing (est. 
$1.2 million). Further, ATF recommends expanding this workflow to include other 
related firearms databases that affect the tracing process. This would benefit the 
public both in terms of improved services related to firearms commerce as well as 
improved services relative to firearms tracing and criminal enforcement matters. 

Mr. Mollohan. Thank you. The eTrace system offers an efficient 
and systematic method for fulfilling trace data requests, but a large 
portion of ATF’s current record holdings are either in paper or 
microfilm. For eTrace to work, it has to work in a digital format. 
Therefore you have to transition to a paper search of paper records. 
Are you dealing with that problem, is there a conversion effort 
going on, and what’s the status of it? 

Mr. Melson. That is a huge problem that we have. We have like 
14.4 million out of business records coming in per year, and they 
are almost all, if not all, in paper format. We don’t have at this 
point a significant conversion process in place. We are doing some 
electronic scanning of the microfiche images, but they are not being 
indexed. So still if we get a hit from a manufacturer that says the 
gun was shipped to X, Y, and Z FFL, we can go to that FFL, but 
that may pull up hundreds and hundreds of weapons that we will 
have to search through by hand for purposes of identifying the 
weapon. 

That is an area that if we could fix by being able to electronically 
search them through indexing we would become so much more effi- 
cient that in the long run, those resources could be put to answer- 
ing the actual trace request. Our response time on traces has in- 
creased 40 percent over the last year from 10 days to 14 days. 

REGULATORY BACKLOG 

Mr. Mollohan. Okay, thank you. We have talked about the reg- 
ulatory backlog for more years than I can remember. I am quite 
sure Mr. Wolf was chairman of this Subcommittee when I raised 
this issue many years ago. Of course, it wasn’t that many years ago 
that he was chairman, but the point is I have been raising this 
issue. Give us a sense of the accumulated regulatory backlog that 
exists at ATF. 
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Mr. Melson. Well we have about 17 now that are really in the 
process which have either gone over to the Department or 

Mr. Mollohan. Seventeen what? Rule makings? 

Mr. Melson. Rule makings, or have been returned to us. We 
were able to complete four of them last year either by determining 
that we would no longer go ahead with them or they have been 
completed and published. I have signed I think two this year. 

This is a problem, and I am embarrassed about it. I haven’t been 
on long enough to fix it and I haven’t been able to examine it well 
enough, but there are I think three things that we need to do. One 
is to make sure we have sufficient resources attributed to the reg 
writing. We’ve added a couple over the last year. We now have four 
reg writers, but the team that writes these regs include not only 
the reg writers; you also have to have the subject matter expert 
and you have to have an attorney on, so we have to look at that. 

Secondly 

Mr. Mollohan. Talk a little bit now about the staff. You have 
an inadequate staff. I don’t want you to forget what you were going 
to say next, but I want to know more about the staff aspect of it. 

Mr. Melson. We have four regulation writers right now that 
work on these regulations. 

Mr. Mollohan. Is that an improvement? 

Mr. Melson. Yes. 

Mr. Mollohan. From when? 

Mr. Melson. It is an increase of about 50 percent from a year 
or two ago. So this should help some. 

Mr. Mollohan. Well, I think we could Xerox so far this testi- 
mony on this issue of four years ago, but go ahead, excuse me. 

Mr. Melson. Yes. Well, I understand that, but I am here to fix 
it if I can. One way is for us to focus more resources on that, the 
other is to do better coordination with the Department, because 
they are an integral part of the process of reviewing these regula- 
tions. And so I think with those types of improvements we can do 
that. 

The other thing, Mr. Chairman, that we are doing is in some of 
the changes we are making in ATF. I am creating a quality assur- 
ance, quality control office within the directorate that has not only 
the regulation writers, but also the national tracing center and the 
licensing centers, so that we have an oversight office that makes 
sure that we are not only responsive to the public and the industry, 
but also responsive with respect to your concerns on regulation 
writing. It is a cumbersome system and it has to go to many dif- 
ferent places to get approved. There are regulations that require us 
to publicize these in the federal register. 

Mr. Mollohan. No, I understand, and I am sure the committee 
understands the process. It is akin to making legislation, which can 
be extremely cumbersome. 

When you were moved to DOJ, 15 of your regulation writers 
were left at Treasury. Do you need anything near 16 regulation 
writers to keep up with the need? If you do, your request is woe- 
fully inadequate. 

Mr. Melson. Well yes, we need 16. 

Mr. Mollohan. No, I want the real answer. I want the real an- 
swer. 
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Mr. Melson. But I don’t want to give you just a guess and ask 
for more than we actually need. I would have to talk to our chief 
counsel and EPS to find out how many more we need. 

Mr. Mollohan. You know, that would really be a good start. 

Mr. Melson. Okay. 

Mr. Mollohan. To find out what your needs were. 

Mr. Melson. And we may have figured that out and have put 
it in our budget request. 

[The information follows:] 

Need for Additional Regulation Writers 

ATF currently has four regulation writers who are responsible for approximately 
30 open rulemaking proceedings that are under development or review, and an addi- 
tional 20 concepts for rulemaking projects. The Bureau still does not have sufficient 
resources to process its rulemaking proceedings in a timely manner, particularly in 
the firearms area. As a result of additional petitions received from the industry and 
rulemaking needs identified during industry meetings, we would like to recruit four 
additional regulation writers. These individuals would help reduce the backlog of 
open rulemakings and address the significant number of pending rulemaking 
projects. 

Mr. Mollohan. I take you at your word. I sense your sincerity, 
and I look forward to working with you on this. 

Industry, you know, needs this clarity that comes from good rule 
making, and I know you want to do that. Mr. Wolf? 

Mr. Wolf. Yes. 

Mr. Mollohan. I am going to run and vote. 

Mr. Wolf. Thank you, Mr. Chairman. Back briefly to the gang 
issue and then I have a couple others. 

ANTI-GANG COORDINATION 

Do you think we need a major effort with the FBI and ATF simi- 
lar to what was done with Cosa Nostra back in the ’60s, a major 
comprehensive government-wide effort to eradicate other gangs? If 
you have living in an area that is infested with gangs, it is a form 
of domestic terrorism for those families, many of them poor, that 
live in an area like that. Does it make sense to have a major effort 
similar to what was done in the ’60s, or do you think the current 
approach, you are doing your thing, FBI does its, DEA does its, and 
I know so much effort has been gone into the counter terrorism. 
What are your thoughts about that? 

Mr. Melson. I also have a concern, and I hope I am not speaking 
out of school, of duplication of responsibilities, because then you do 
get a clash of personalities and of agencies trying to do the same 
thing in a particular jurisdiction. 

But having said that, I think there could be much more that can 
be done with gangs, and given a unified Department approach to 
it, along with the sufficient resources, I think we could do a lot in 
that regard. 

Mr. Wolf. Well you all do a good job. Should we do a letter to 
the Attorney General asking — or maybe this is already done. Is 
there sort of a coordinating council on this issue whereby the U.S. 
Attorney’s, Marshal Service, DEA, ATF, everyone is kind of touch- 
ing gloves every other week just sort of coordinated to make sure? 
Is that done? 
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Mr. Melson. Yes, it is done through the Criminal Division, Gang 
TECC and the Fusion Centers. It is also done through the Attorney 
General’s Advisory Committee and other areas. 

Mr. Wolf. Is that advisory committee, is it an advisory com- 
mittee on gangs or is it 

Mr. Melson. Well it is the Attorney General’s Advisory Com- 
mittee, hut they have 

Mr. Wolf. On gangs? 

Mr. Melson. No, it is a full one, hut they have subcommittees, 
and they have subcommittees on violent crime and gangs that deal 
with this. 

There is also an anti-gang coordinating group at the Department 
that looks at that. 

Mr. Wolf. And how often do they meet? 

Mr. Melson. I am not sure how often they meet. 

Mr. Wolf. Well maybe we will do a letter to the Attorney Gen- 
eral. I am sure he wants to deal with this issue, and maybe it is 
already being done, but to see if there could be some sort of formal 
structure. Iron sharpens iron. You are all together on a periodic 
basis and making sure, on the issue of gangs, not that gangs hap- 
pens to be one of the things we talk about today, but on just gangs 
to deal with. Because I think those who live in areas that are gang 
infested that is as much of an act of terrorism on them as it is if 
an international terrorist group is coming in. 

Mr. Melson. Yes, Mr. Hoover pointed out to me that the anti- 
gang coordinating group meets once a month at the Department. 

Mr. Wolf. Once a month. Well let us look into that and see. 

ATF ACTIVITIES IN IRAQ AND AFGHANISTAN 

One other issue is Congress provided funding and passed supple- 
ment bills for ATF to deploy personnel to Iraq. Can you describe 
what presence you have been able to stand up in Iraq and Afghani- 
stan, and what training and other activities your people are en- 
gaged in? 

Mr. Melson. Yes. We have trained a number of Iraqi police. We 
have been participating in groups like what they call the Combined 
Explosive Exploitation Cell (CEEC) where they are looking at the 
lEDs. We are in preparation of sending people to Afghanistan to 
do the same thing. We work with the FBI on analyzing lEDs when 
they come back to the states, being sent over here to determine 
common sources and so forth. We are very involved in training the 
military with respect to the use of explosive canines for use over 
in Iraq and Afghanistan. In fact, there was a report back just re- 
cently that one of our dogs over there, being used by one of the 
military personnel has already discovered 14 lEDs before they have 
gone off. 

Mr. Wolf. And how many dogs do you have over there? 

Mr. Melson. I think there is a real shortage of explosives dogs, 
canines both over there as well as in the U.S. We are pushing out 
as many as we can through our canine center, which is in your dis- 
trict I believe, and trying to train more and more of them. 

We have a state of the art process for training them for odor de- 
tection of explosive devices. We are also training dogs down in 
Yuma for the military with respect to the same type of capability. 
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Mr. Wolf. Roughly how many dogs? 

Mr. Melson. From ATF? I am not sure I know. 

Mr. Hoover. We’ve trained over 200 for the U.S. military. 

[The information follows:] 

Number of Bomb Sniffing Dogs in Iraq and Afghanistan 

ATF has deployed numerous Special Agent Canine Handlers and their Explosive 
Detection Canines to Iraq to assist with the detection of improvised explosives de- 
vices (lEDs). Since 2004, there have been 39 ATF canine handlers deployed to Iraq 
and additional handlers are scheduled for rotation on an as-needed basis. In addi- 
tion, ATF has entered into another Memorandum of Agreement with JIEDDO to im- 
print U.S. Marine Corps canines for homemade explosives. This training is con- 
ducted at Yuma, AZ, and to date, 206 canines have received the training. It is an- 
ticipated by the end of the calendar year, 352 canines will receive the imprinting. 

Mr. Melson. I don’t know that they have told us how many they 
could use if they had an unlimited number. We can certainly find 
that out for you and get back to you. But just like in the U.S., 
these dogs certainly protect our human capital. 

Mr. Wolf. Well let us talk about that. Thank you, Mr. Chair- 
man. 

Mr. Culberson. No further questions, but thank you for your 
service to the country, and we appreciate all that you and your 
agents do, and in particular we really appreciate in Texas the work 
that you do of getting — we are grateful for your service. Thank you, 
sir. 

Mr. Melson. Thank you very much. 

atf’s etrace system 

Mr. Mollohan. Just a follow-up question on the eTrace system. 
My information is that a manual search can take up to ten times 
longer than an electronic one. Does that sound right? 

Mr. Melson. Well, I think it is common sense that a manual 
search will take much longer than an electronic one. 

Mr. Mollohan. But ten times longer? I mean, you must have to 
go to file boxes. 

Mr. Melson. Well in essence what you are going to are the 
microfiche, and you may have a roll that has 4- or 500 firearms on 
it that you literally have to scroll through and look for a particular 
firearm. 

You should come out there with us. I was out there and I was 
absolutely appalled and depressed at what they are going through 
out there. You literally see pallets of these out of business records 
come in, and they are just absolutely overwhelmed. You see people 
in these cubicles going through the microfiche looking for these 
weapons. 

Mr. Mollohan. Well how does your budget address this prob- 
lem? 

Mr. Melson. Right now we would be struggling severely to 
change that. 

ATF/FBI EXPLOSIVES ENFORCEMENT EFFORTS 

Mr. Mollohan. Okay. I would like to hear you talk about juris- 
dictional overlap in explosives cases a little bit. 

It seems ATF and FBI have always been at a point where the 
jurisdictional lines have not been clear. I know you have under- 
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taken efforts to address this, and in our 2009 CJS Bill we required 
the Department to review instances of overlap and to begin sorting 
through that. I assume you are not very far in sorting because we 
asked for a report, which is seven months overdue. So can you give 
us an update on that? 

Mr. Melson. Well as you know the IG came out with a report 
on that. The Deputy Attorney General’s Office has formed several 
working groups between the FBI and ATF to look at various issues 
relating to the overlap of jurisdiction. Very soon the Deputy Attor- 
ney General is going to have a meeting with ATF and the FBI in 
his office to discuss these issues and a recommendation will be 
made from the deputy to the Attorney General on clarifying these 
issues of jurisdiction. 

We believe that ATF has the expertise in explosives issues. 99.9- 
some percent of all the explosions by bombs in the United States 
are non-terrorism type of cases which we respond to now and have 
done it very successfully and professionally. We believe we can con- 
tinue to do that and incorporate with our response individuals and 
representatives from the JTTFS, so if there happens to be a ter- 
rorism connection they can identify it quickly and take the case 
over. 

Mr. Mollohan. dog’s IG reviewed, as you point out, these juris- 
dictional problems last year. They had three areas of concern, the 
control of explosive investigations where it is unclear if there is a 
nexus to terrorism, the consolidation of multiple explosives or re- 
lated data tracking systems, and the coordination of explosives 
training. 

So I guess we are looking for a time frame, a status report, on 
what steps are going to be taken to address and hopefully elimi- 
nate those conflicts. So can we expect a report on that soon as re- 
quested? 

Mr. Melson. I think that the Attorney General will resolve all 
those issues in the near future. 

Mr. Mollohan. He is going to resolve all of these conflicts, all 
of these issues? That will be welcomed. That would be historic. 

Mr. Melson. Well my understanding 

Mr. Mollohan. I am sure when the agents go out there in the 
field after an explosion and start bumping into each other, they 
will be thrilled. 

Mr. Melson. Well they will be, and hopefully we won’t be bump- 
ing into each other; there will be a coordinated response. 

Mr. Mollohan. That was probably 

Mr. Melson. Yes, I understand that. My understanding is that 
the Deputy Attorney General is going to make a recommendation 
to the Attorney General within the foreseeable future which will 
address these issues that the IG raised. 

Mr. Mollohan. Okay. Well we look forward to working with you 
on those. I know it would be in everybody’s best interest — 

Mr. Melson. It would absolutely. 

Mr. Mollohan [continuing]. To try to sort through those difficult 
issues. 



303 


EMERGENCY SUPPORT FUNCTION #13 

Your budget request includes a small amount of money to set up 
a dedicated staff in dealing with ATF’s Emergency Support Func- 
tion 13 responsibilities. What is your ability? You have never had 
a dedicated budget line item for this. Are you requesting a dedi- 
cated line item now? 

Mr. Melson. Yes, that is what our request is for. I think it is 
seven positions and some operating funds in order to do that. 

Mr. Mollohan. How is your ability to perform your required 
ESF 13 duties constrained by the lack of a dedicated budget? 

Mr. Melson. We are obviously having to take resources from 
other operational areas to sustain our ESF 13 responsibilities, 
which we take very seriously, because we understand that local 
communities are going to be relying on us to help them provide 

Mr. Mollohan. Will your request preclude the necessity of your 
going to the other budget line items to support this function? 

Mr. Melson. Yes. 

Mr. Mollohan. Really? 

Mr. Melson. If we get this line item we will have seven per- 
sonnel that are dedicated. 

Mr. Mollohan. At the requested level? 

Mr. Melson. Yes, at the requested level. We should be able to 
fulfill our function of training and preparedness for purposes of es- 
tablishing the ESF. 

Mr. Mollohan. So this requested funding level will take care of 
all of your ESF 13 responsibilities? Or will it only establish and 
dedicate funding for a portion of them? 

Mr. Melson. It is hard to say we will never need anything more, 
because with this program 

Mr. Mollohan. Would you like to answer that for the record? 

Mr. Melson. Yes, I will, thank you. 

[The information follows:] 

Budget Request for ESF-13 

In addition to the $1.22 million budget request, ATF has forwarded another re- 
quest seeking approximately $9.6 million. This amount will provide: 

• $1.57 million for nine full-time employees to satisfy critical personnel needs 
in the implementation and responsibilities of ESF #13; 

• $500,000 for operational travel expenses of ESF #13 personnel whose travel 
throughout the Nation is critical in the preparation and planning for an effec- 
tive Federal response; 

• $300,000 for government-wide ESF #13 training, education, and associated 
travel which is essential to the overall success of the initiative; 

• $3.75 million for the purchase of four command and control vehicles to be 
strategically placed throughout the country to provide centralized command 
platforms for responding Federal law enforcement assets; 

• $875,000 for computers and related software to equip the currently non- 
automated ESF #13 National Coordination Center with the proper mechanisms 
to effectively communicate with responding personnel and other law enforce- 
ment partners; 

• $500,000 for equipment for the currently unequipped ESF #13 Assessment 
Team which affords essential first responders the ability to remain self-suffi- 
cient and protected for a period of time while affected areas are initially 
recuperating; 

• $1.95 million for 14 emergency management contractor positions to be lo- 
cated in Washington, DC and within the FEMA Regional cities to provide 
FEMA and State partners with the everyday law enforcement guidance needed 
to prepare meaningful policy; and 
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• $219,000 for ESF #13 National Coordination Center to be positioned in 
Sterling, Virginia, for continuity of operations assurance should an incident 
occur within the National Capital Region. 

Because ATF has not received resources to support its responsibilities under ESF 
#13, existing staff are necessarily assigned ESF #13 responsibilities in addition to 
existing operational duties. This is limiting ATF’s ability to consistently engage fully 
in required exercises regarding the planning for and the response to a natural dis- 
aster and/or act of terrorism. 

The increased request for resources will allow ATF to fill essential vacancies with- 
in the existing ESF #13 program and expand critical readiness efforts nationwide. 
These additions will maximize ATF’s ability to immediately provide the American 
people with the caliber of law enforcement preparation expected from the Federal 
government in a time of crisis. 

RECOVERY ACT EXPENDITURES PER PROJECT GUNRUNNER 

Mr. Mollohan. Let me give you an opportunity for the record 
to respond to some of the IG’s concerns about your Recovery Act 
expenditures. 

The IG contended that several of your Recovery Act funded of- 
fices are located in areas that have relatively little direct nexus to 
firearms trafficking activities of Mexican drug cartels. How do you 
respond to that criticism? 

Mr. Melson. We disagreed with the IG in that regard. When we 
placed our resources along the Southwest Border we concluded that 
New Mexico was part of the Southwest Border and that gun traf- 
ficking was going to be an issue in the Roswell, Las Cruces area 
itself 

Since the recovery money has come, and even though we don’t 
have all the people there yet because they are still going through 
the process of being hired, last year we had 38 cases involving ille- 
gal gun purchases. Four of them were tied to gun trafficking, and 
that is a funnel for one of the cartels to go through to Mexico. 

We thought that we ought to take a strategic approach. Instead 
of being reactive to where the problems were going to exist, we 
thought we would put individuals in places where we knew there 
was not only an existing problem, but will be a growing problem. 
Roswell and Las Cruces were two of those places where we are try- 
ing to be predictive in our efforts. And we have expressed our dis- 
agreement to the IG with respect to that. 

As I indicated before, the problem of gun trafficking is no longer 
right along the border, it is going to go into the interior, and we 
can’t be complacent and just put resources there and forget about 
the rest of the country with respect to the source of these guns to 
Mexico. 

Mr. Mollohan. So with the funds you are requesting to annu- 
alize, you intend to continue supporting the plan that you have im- 
plemented and you will not be changing it in light of the IG’s 

Mr. Melson. No, sir, we are confident that our analysis is cor- 
rect. It is beginning to come to fruition as we see the types of cases 
that they are developing there in our strategic analysis of not only 
the gun trafficking patterns, but the cartel trafficking patterns as 
well. 

Mr. Mollohan. The IG also raised a concern about being able 
to ensure that the GRIT personnel would be tasked solely with 
Mexican firearms trafficking enforcement cases. My first question 
is, is that your intention? 
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Mr. Melson. Are you talking about the Gunrunner? 

Mr. Mollohan. Yes, I am. 

Mr. Melson. Okay. Yes, they are focused on the gun trafficking 
to Mexico. 

Mr. Mollohan. But that is your intention? 

Mr. Melson. Yes. Now, I was going to say, you have got to do 
the investigative ground work for one of these trafficking cases. So 
you may investigate straw purchasers who are collecting guns, but 
it may end up not being a ring or a group that necessarily is going 
to Mexico. We still have to prosecute that case. We can’t tell nec- 
essarily at the beginning of an investigation that it is a trafficking 
case to Mexico; we have to investigate it. That type of information 
comes along during the investigation. 

We wouldn’t want the IG or anybody to come back and say hey, 
this Gunrunner team investigated three domestic gun trafficking 
organizations. Well it just didn’t turn out to be one that went to 
Mexico. But that is our intent, yes. 

Mr. Mollohan. The answer to the question is that it is the in- 
tent that the GRIT personnel be solely tasked with Mexican traffic 
cases. The IG’s concern was that there aren’t procedures in place 
to ensure that, and I just wanted to give you an opportunity to 
speak to that or the importance of it. 

Mr. Melson. Yes, sir. That is why we have supervisors in each 
of these offices which 

Mr. Mollohan. The IG’s contention is that there are no proce- 
dures in place, so the supervisors could on their own discretion as- 
sign them to other duties. 

Mr. Melson. Well, I guess that 

Mr. Mollohan. I am not arguing with you, I am just giving you 
an opportunity to 

Mr. Melson. I understand that. I think we 

Mr. Mollohan. I am sure you went back and defended yourself. 

Mr. Melson. Yes. I think that we have sufficient control over our 
supervisors to have them do what we want them to do with respect 
to these resources and what our priorities are. 

Mr. Mollohan. Sure. Well, that is the IG, don’t look at me. 

Mr. Melson. Oh, I know, I know. 

Mr. Mollohan. I am just giving you a chance to respond. 

Mr. Melson. I understand that. 

Mr. Culberson. Thank you, Mr. Chairman. 

Mr. Mollohan. Mr. Culberson. 

Mr. Culberson. I did get a question too, I am a member of the 
Houston Gun Collectors Association, and that the director of the 
show had — that is why I stepped out to visit with him, because I 
remember there was a controversy in the Austin gun show. The 
Thursday before the show the local ATF agent showed up and 
asked the director of the Austin Gun Club to transfer all — all the 
private sales had to go through license dealers. Is that a new policy 
at the ATF, or is that just something that he did locally for that 
one time? 

Mr. Melson. No. It is not a policy of ATF, and it has never been 
a policy of ATF to do that. 

As I understand the situation this was a contract dispute be- 
tween the owner of the premise and the promoter of the gun show. 
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The owner of the premise wanted to make sure that the guns were 
lawfully sold on his or her premise, and asked the local police for 
suggestions as how they could ensure that. We were invited to at- 
tend that meeting and gave them a list, as I understand it, of dif- 
ferent things they could do to make sure that guns were lawfully 
sold. 

One of the suggestions, which is a common sense suggestion, is 
just have licensed FFLs there. And they made the decision as to 
what to do on their own after hearing from us. 

Mr. Culberson. Local police? 

Mr. Melson. No, the owner of the premise. 

Mr. Culberson. The owner of the facility. Okay. 

Mr. Melson. Who then said 

Mr. Culberson. You can image the uproar that caused. 

Mr. Melson. Oh, I understand, but the owner made his or her 
own decision as to what to do. 

Mr. Culberson. Okay. 

Mr. Melson. And we discussed this very issue with the various 
industry organizations, including the organization that represents 
the gun show promoters at the shot show, and I think they under- 
stand that we did not suggest to them that that was the way it was 
going to be. 

Mr. Culberson. Okay. But beyond the commonsense restrictions 
that all of us are under, you know, if I wanted to sell a gun to my 
friend Mr. Wolf or Chairman Mollohan, there is no restriction on 
that other than — there is no restriction on private individuals sell- 
ing guns to each other or at a show if I want to go rent a table 
and sell some guns other than the commonsense ones, don’t sell it 
if you know the guy is a felon, and don’t sell it to an illegal alien. 
Other than those restrictions there are no restrictions on the rights 
of individual Americans to rent a table at a gun show and just go 
sell it if it is a hobby type thing or personal. 

Mr. Melson. That is right, but having said that, the owner or 
the promoter has the absolute right to impose whatever restrictions 
they want to. 

Mr. Culberson. On the facility. 

Mr. Melson. On the facility. 

Mr. Culberson. Got it. 

Mr. Melson. Right. That is up to them completely. 

Mr. Culberson. Sure, yes, sir. And then the other question I got 
from the Houston Gun Collectors Association is how can a private 
individual — if a private individual is present, would a valid driver’s 
license by somebody that wants to buy a gun, I rent a table at a 
show, a guy shows up, he has got a valid driver’s license. Is that 
sufficient to protect the private seller from the probation against 
selling to an illegal alien? Because if you are presented with a driv- 
er’s license, if you are just a private individual 

Mr. Melson. May I have a second? 

Mr. Culberson. Sure. 

Mr. Melson. One of these lifelines. 

Mr. Culberson. Because that is a worry, you know, if you are 
just a private guy selling, you probably have individuals, Mr. 
Chairman, in your district that collect guns, have fun with them. 
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and they will go rent a table at a show and go sell guns. God bless 
America. 

We are going to go vote here pretty quickly, but 

Mr. Melson. Okay. 

Mr. Culberson. Is a driver’s license sufficient? 

Mr. Melson. The test is reasonableness on the part of the seller, 
and if it is reasonable to rely on that driver’s license, then yes. 

Mr. Culberson. That makes sense to me as an attorney. Thank 
you very much for your service and to all of your agents, we appre- 
ciate what you do. Thank you, Mr. Chairman. 

Mr. Mollohan. Which can only be answered in the context of 
each individual case. 

Mr. Melson. Yes. 

Mr. Mollohan. There’ll be some questions for the record that I 
will certainly submit and perhaps other members of the Com- 
mittee. I have a series of questions about tobacco diversion, traf- 
ficking, and how it pays off for increased enforcement. 

Thank you very much for your testimony here today, Mr. Melson. 

Mr. Melson. Thank you. 

Mr. Mollohan. And thank you for the excellent job all of your 
agents and other employees do in defense of the country. We appre- 
ciate the assistance of your individual employees in every instance. 
They do excellent work. Thank you. 

Mr. Melson. Thank you very much. Thank you, Mr. Culberson. 



308 


Chairman Alan Mollohan 

Questions for the Record 

1 . How will your activities as part of the OCDETF strike forces differ from the 
activities undertaken by ATF as part of Project Gunrunner? How will these 
two groups of ATF employees interact with one another on southwest 
border cases? 

Answer: The OCDETF Program, including its Southwest Border Strike Forces 
and regional task forces, is a primary venue in which ATF actively coordinates its 
firearms trafficking enforcement mission, expertise and unique assets with those 
of its law enforcement partners. The effective implementation of ATF’s Project 
Gunrunner strategy of attacking firearms trafficking along the Southwest Border 
includes ATF’s full participation in OCDETF Strike Forces and regional task 
forces, and maximization of the available OCDETF resources. 

Significant ATF firearms trafficking cases with a Southwest Border nexus, 
including those pursued under Project Gunrunner (Gunrunner) are recommended 
for consideration to the OCDETF Strike Forces or for designation as an OCDETF 
case in areas without a Strike Force. Rather than conflicting with ATF efforts 
under Gunrunner, ATF's participation in OCDETF enhances ATF's capabilities to 
achieve its mission objectives, while also greatly supporting the investigative 
efforts of other OCDETF agencies in this region. ATF internally coordinates its 
investigations among its field divisions and with other agencies through a variety 
of information sharing and de-confliction systems, including those utilized by 
OCDETF, High Intensity Drug Trafficking Areas (HIDTA) task forces and the 
OCDETF Fusion Center. 

ATF recognizes that intelligence based targeting is the foundation for a 
successful response to the violence and firearms trafficking along the Southwest 
Border, and that these powerful criminal organizations may be disrupted and 
dismantled through OCDETF investigations and prosecutions. The OCDETF 
Program’s success, resources and expertise are derived through the spectrum of 
participating federal, state, local and international investigative and prosecutorial 
agencies. OCDETF’s ability to simultaneously coordinate investigations against 
multiple drug cartels, and its success in fostering efficient collaboration of law 
enforcement agencies from all jurisdictions, has affirmed the efficacy of 
OCDETF’s operational model. 

All ATF firearms trafficking cases with a significant Southwest Border nexus, 
including those under Project Gunrunner, could be advanced through the 
OCDETF Program. The criminal activities perpetrated by the Mexican drug 
trafficking organizations (DTOs) are not confined to the Southwest border, but 
rather extend throughout our country and internationally. 
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2. What is the current backlog of both paper-based and microfilm records 
waiting to be converted to digital format at the National Tracing Center? At 
what rate are you currently converting those paper and microfilm records? 

Answer: There are no microfilm records currently being converted to images. 
ATF has approximately 45,000 rolls of microfilm, which consist of 10,000 frames 
each that are estimated to contain information about the disposition of 855 million 
firearms. Additionally, all paper records are currently being converted to images. 

3. When a trace request is submitted that requires information contained in 
those paper or microfilm records, that trace request must be processed 
manually. What is the number and percent of trace requests submitted 
annually that have to be addressed through this manual process? 

Answer: All firearms traces involve manual processes wherein ATF may review 
microfilm, digital images and contact active dealers to work through the chain of 
distribution for each firearm to identify the first unlicensed purchaser. Traces that 
require a search of out-of-business records stored on microfilm create an even 
greater manual burden. Currently, 23 percent of traces (i.e. 78,000 traces 
annually) require a manual search of those microfilm records. In addition, 
searches on non-indexed digital images also require greater manpower and 
slows our response time. While ATF is keeping up on digitizing paper out-of- 
business records, we stopped indexing them last year due to a lack of resources; 
there are about 15.9 million imaged but non-indexed records. 

4. How much does it cost you, both in terms of dollars and delays in 
turnaround times, to do a manual trace request vs. an electronic one? What 
is the practical impact of those delays on law enforcement needs? 

Answer: All trace requests are processed manually. However, accessing records 
that have been indexed saves time. ATF estimates that if all out- of -business 
records (OBR) were imaged and indexed about 48,750 man-hours per year could 
be saved given the current volume of tracing, this equates to about $1 .2M of loss 
per year associated with this limitation. This would also allow ATF to process 
more traces per year and/or decrease the response time of each trace. 

Delays in completing firearms trace requests slow down the investigative 
process, potentially delaying the apprehension of suspects and gathering of 
evidence, and ultimately endangering public safety. For example, this means that 
the National Tracing Center’s (NTC) responses to 23 percent of the over 6,000 
Urgent trace requests it receives each year, can take 40 minutes or more to 
respond. 
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5. Based on your current conversion rates and the funds you have available 
now, how long will it take you to eliminate the paper and microfilm 
backlogs? How much would it cost you to speed that process up? 

Answer: No microfilm is being converted to images at the NTC, nor has it been 
for about four years. With the technology currently being used in the conversion 
process, ATF estimates that the one-time cost to convert the microfilm to images 
and fully index the firearms is about $45 million per year for five years totaling 
$225 million for the entire project. 

ATF receives about 14.4 million additional out-of-business records each year, 
mostly on paper. Currently all paper records are converted to images, but they 
are not indexed by gun description. ATF expends about $5.7 million per year for 
the conversion of the paper to images. However, without indexing these images, 
ATF is unable to realize any reductions in processing time. The estimated cost to 
index these records is an additional $6.8 million per year ongoing cost and would 
require the addition of about 137 personnel (either contract employees or 
government employees) to index the incoming records. 

6. What is your funding strategy to address the backlog? Do you have funds 
available to reprogram for conversion activities, or will you request such 
funds in the future? 

Answer: ATF is considering abandoning its current manual indexing process and 
replacing its aged hardware and software with advanced equipment to obtain 
results at a much lower cost. ATF believes that new technology may help 
considerably in the conversion and indexing of both the paper and microfilm out- 
of-business records in terms of both time and cost. This would involve converting 
of all of the existing 45,000 rolls of microfilm with an automated indexing process. 
The microfilm conversion process would probably be outsourced to reduce costs 
by eliminating the need to provide permanent space and equipment for a one- 
time only project. ATF would also acquire advanced hardware and software to 
enhance its current capabilities to convert paper to images, retrieve and index 
images from the outsourced conversion process, automatically index firearms 
descriptions, and completely eliminate any microfilming within ATF. if ATF were 
to acquire new technology the estimated cost of this project will be a one-time 
expenditure of $22.5 million with project completion in about 12 to 24 months 
following receipt of funding. ATF estimates that its current conversion process 
would take 5 years and $225 million to complete; the cost of outsourcing and 
updating ATF's imaging technology is considerably lower than the estimated cost 
of ATF’s current method of conversion. 
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7. 'A hich p/ograms projects, or activities (PPA) proposed in the budget are 
onaijJnorized'^ For each such unauthorized PPA, what was the last 
autoor-zation {pyblic iaw reference); the last fiscal year of authorizatien; 
end the jfl fyncling level in the last fiscal year of authorization? 

v.*hat was ths ajiicsuiit of the appropriation provided for each such PPA for 
the Joist fisca; yea-J’ in which it was authorized? 


Pnswt-r Aihn,yh the last authorization of appropriation, P.L. 109-162, expired 
at i.’,o etiu of Fv 2009, annual appropriations extend the Department’s authorities 
yt?3r‘.' iTit'i a new authorization bill is passed. This information can also be found 
o . fane 129 or the Department of Justice Budget and Performance Summary. 

8. PfGvwie f'or each appropriation and by major program eiement, the actual 
.'.•bugahon rates by quarter for each of the last three fiscal years. Provide 
p'^rmeff obligation rates for fiscal years 2010 and 2011, also by quarter. 
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9. Provide end-of-year FTE data for each department/agency/office 
component for each of the last five fiscal years. For fiscal year 2010, 
provide the current on-board FTE level and end of year (EOY) planned 
levels. For fiscal year 2011, provide anticipated EOY proposed FTE leveis. 

Answer: Please see the data below for the Bureau of Alcohol, Tobacco, 
Firearms and Explosives. The FTE level from FY 2005 through FY 2009 is end- 
of-year data, FY 2010 is the current on-board, and FY 201 1 and FY 2012 are 
anticipated levels. 

Onboard levels: 

End of FY2005: 4,852 
End of FY2006: 4,854 
End of FY2007: 4,834 
End of FY2008: 4,976 
End of FY2009: 5,071 

Current onboard in FY2010 (as of 1/30/10): 5,063 
End of FY2010 planned: 5,156 
End of FY2011 planned: 5,217 

10, Provide similar FTE data as requested above for all political appointee 
positions. 

Answer: The data below represents the Bureau of Alcohol, Tobacco, Firearms 
and Explosives' FTE data for all political appointee positions. 

End of FY2005: 2 
End of FY2006: 1 
End of FY2007: 2 
End of FY2008: 3 
End of FY2009: 1 

Current onboard in FY2010 (as of 1/30/10): 0* 

End of FY2010 planned: 0 
End of FY2011 planned: 1 

'Deputy Director is non-career, but not a Schedule C. 
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11. What is the annual average cost of a fully-loaded FTE in fiscal years 2010 
and 2011? 

Answer: The average annual cost of a fully loaded FTE in FY 2010 is $249,200. 
The average annual cost of a fully loaded FTE in FY 201 1 is $272,388. (Note that 
for budgeting purposes, ATF does not use the fully loaded cost when calculating 
the first year costs of a new position because of inherent delays in allocating and 
hiring new positions.) 
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Representative Adam Schiff 

Questions for the Record 


1 . Do you believe that the Recovery Act funding, along with any additional 
money that ATF is spending to confront gun trafficking to Mexico, is 
currently sufficient to take on the problem of illegal gun trafficking to 
Mexico? If it is not sufficient, what does ATF beiieve would be a sufficient 
amount of money to be effective? 

Answer: Over the past several years, there is an increasing body of evidence 
that demonstrates that the “southwest border” firearms trafficking issue is in fact 
a national issue - not limited to the four states bordering Mexico. The small arms 
market for Mexican drug trafficking organizations (DTOs) is international and 
mutable. The DTOs have proven their ability to develop and use alternate routes 
to deliver and receive contraband. Consequently, our goal is to cut off the flow of 
firearms to the DTOs, regardless of their geographic source, deny them a critical 
tool, and impede their ability to operate in the United States and in Mexico. The 
strategy is to attack all elements of the supply chain from source point to 
acquisition by the DTO, rather than focusing primarily on the U.S. -Mexico 
boundary. 

ATF’s strategy addresses the on-going movement of firearms from legal to illegal 
commerce, from source area to market area, from trafficker to triggerman. ATF 
agents, lOls and federal prosecutors working together in a source area - 
thousands of miles from a criminal market area - can have as big an effect on 
violent crime and gang violence in a market area as do local police and 
prosecutors. This is equally true of firearms trafficking on the Southwest Border. 
In both instances, the agents, lOls, and prosecutors targeting the firearms 
traffickers in the source areas are disarming the violent criminals and gangs in 
the market areas. When viewed nationally and internationally, dismantling a gun 
trafficking organization providing scores of guns to any of dozens of major cities 
and/or gangs will have a major impact on reducing the nation’s overall violent 
crime rate. 

Additional gunrunner teams solely devoted to investigating trafficking from 
targeted source areas to crime guns recovered in other states - and which affect 
the Southwest Border - could be deployed. 

Additionally, to improve the identification of firearms traffickers, straw purchasers, 
and non-compliant Federal Firearms Licensees (FFLs), and hence reduce the 
threat and incidence of firearms trafficking, ATF could implement a national 
program that would permit the inspection of all active FFLs in the top 15 source 
states of trafficked firearms on a 3-year (once per license period) cycle and those 
FFLs in the remaining 35 states on a 5-year cycle. Repeated and increased 101 
inspection of FFLs dramatically reduces the number of violations of Federal 
firearms regulations found on return inspections, dramatically reduces the 
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number of firearms missing and unaccountable from inventories, and 
dramatically reduces the number of prohibited firearm sales. The current 
workforce of 601 non-supervisory lOls has responsibility to inspect the 
approximately 1 13,000 FFLs and 12,000 explosives licensees and permittees. 
Additional lOI resources will ensure that all business firearms licensees are 
inspected at a frequency that will detect diversion by straw buyers, traffickers, 
and corrupt licensees while serving as an incentive for voluntary compliance by 
the overall licensee population. 

2, The results of the Gun Runner Impact Teams deployment were 
encouraging, but it was temporary. Does ATF need to have more personnel 
permanently assigned to the Southwest border? 

Answer: In April 2009, ATF deployed approximately 100 special agents, lOls 
and other personnel to its Houston Field Division for 120 days under an 
intelligence-driven effort known as the Gunrunner Impact Team initiative (GRIT). 
This temporary infusion of resources supplemented permanent resources to 
produce immediate results. During this 4-month deployment, the ATF seized 443 
firearms, and state and local partners seized 171 additional firearms based on 
leads developed by the GRIT. 

The FY 201 1 request allows ATF to permanently annualize Gunrunner Team 
positions provided through the FY 2009 Recovery Act, which will ensure 
appropriate continued staffing along the Southwest Border, 

3. I would also like to request that you provide us in writing a more detailed 
breakdown of the following information: 

• Total ATF yearly expenditures from FY 2006 to FY 2010, and 

expected expenditures in FY 2011, for operations related to curbing 
gun trafficking into Mexico. 

Answer: The following information is the Bureau of Alcohol, Tobacco, Firearms 
and Explosives' yearly expenditures for curbing trafficking into Mexico, 
specifically, from FY 2006 to FY 2010 and estimated amounts for FY 2010 and 
FY2011. 

FY2006: $10,285,000 
FY2007: $22,514,000 
FY 2008: $33,689,000 
FY 2009: $74,005,000 
FY 2010 (estimate): $88,002,000 
FY 201 1 (estimate): $97,289,000 
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• For FY 2006 to FY 2010, and expected expenditures in FY 2011, the 
real or estimated percentage of ATF overall resources that are 
devoted to addressing Mexico gun trafficking related issues. 

Answer; Following is a breakdown of the percentages for ATF expenditures 
devoted to addressing gun trafficking related issues in Mexico as compared to 
our overall resources: 

FY 2006; 1.1% 

FY 2007; 2.3% 

FY 2008: 3.4% 

FY 2009: 7.4% 

FY 2010 (estimate): 7.9% 

FY 201 1 (estimate); 8.4% 

• Details of the project names, offices, contracts, grants, or other 
arrangements under which ATF is allocating resources - including 
both funding and personnel - for its efforts to disrupt gun trafficking 
into Mexico, and the amount of funding and number of personnel so 
allocated. 

Answer; ATF began Project Gunrunner in its four field divisions bordering 
Mexico. Personnel dedicated to Gunrunner are stationed throughout these 
divisions as follows: 

■ Los Angeles Field Division: Los Angeles, El Centro, Riverside, and San Diego, 

• Houston Field Division: Houston, Austin, Beaumont, Brownsville, Corpus 
Christi, Laredo, McAllen, San Antonio and Waco. 

• Phoenix Field Division: Phoenix, Albuquerque, Las Cruces, Roswell, Tucson, 
and Yuma. 

• Dallas Field Division: Dallas, El Paso, Ft. Worth, Lubbock, Tulsa, and Tyler. 

During FY 2009, in order to strengthen efforts to combat firearms trafficking along 
the U S. -Mexican border, the American Recovery and Reinvestment Act (ARRA) 
provided $10 million and 37 positions to ATF for the establishment of dedicated 
Project Gunrunner teams in Las Cruces, El Centro, and McAllen, and to place 
ATF personnel at the U.S. consulates in Tijuana and Ciudad Juarez, Mexico. The 
37 positions include 21 special agents based in the U.S., four special agents 
deployed to Mexico, six lOls, and six support personnel. The FY 201 1 
President's Budget requests $1 1 .8 million to annualize these positions provided 
through the ARRA. Also, in FY 2009, ATF utilized $5.9 million in Southwest 
Border funding, including 22 special agent, 16 101 and 2 support positions, to 
establish new Gunrunner groups in Houston and Phoenix and increase its 
regulatory presence in the region. 
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Additionally, in April 2009, ATF deployed approximately 100 special agents, lOls 
and other personnel to its Houston Field Division for 120 days under an 
intelligence-driven effort known as the Gunrunner Impact Team initiative (GRIT), 
As discussed previously, this temporary infusion of resources supplemented 
permanent resources to produce immediate results. 

In FY 2010, ATF received $17.9 million in Southwest Border-related funding and 
is establishing new Gunrunner groups in Tucson, Arizona and El Paso, Texas, 
and will increase Southwest Border-related staffing by 34 special agents, 45 lOls, 
and 13 support personnel in these and other field offices, as well as in Mexico, at 
the El Paso Intelligence Center, and at the ATF National Tracing Center. 

To strengthen ATF's efforts to combat firearms trafficking along the US-Mexican 
border, the American Recovery and Reinvestment Act (P.L.1 11-5) provided $10 
million to ATF in FY 2009 for the establishment of Project Gunrunner teams in 
Las Cruces, NM, El Centro, CA, and McAllen, TX, and to support existing staff at 
the US consulates at Tijuana and Juarez, Mexico. ATF is requesting $11,815,000 
and 37 positions to annualize those resources. The annualization is necessary 
because the Act did not provide base funding for the salaries of the new special 
agents assigned to, nor the operation requirements of the three new Project 
Gunrunner locations. The FY 201 1 budget cycle is the first opportunity ATF has 
had to request annualization of the 37 positions, which include 21 special agents 
based in the US, four special agents deployed to Mexico, six lOls, three 
intelligence research specialists and three investigative assistants. Absent the 
annualization, ATF will be unable to sustain the three new Gunrunner teams 
without suffering an $1 1 .8 million operating deficit. 

• Total resource deployments, including ATF agents, Industry 
Operations Inspectors and other personnel along the Southwest 
border and deployed to Mexico, specifically designated to deal with 
gun trafficking into Mexico. 

Answer: Project Gunrunner resources are concentrated in ATF’s four field 
divisions bordering Mexico, as well as in Mexico and at the El Paso Intelligence 
Center (EPIC). 

As of March 2010, ATF has assigned approximately 190 special agents, 145 lOls 
and 25 support staff to Project Gunrunner in the four contiguous Southwest 
Border states. Nine special agents, one intelligence analyst, and 5 Foreign 
Service Nationals (FSN) is assigned in Mexico, as follows: 

• Mexico City: 3 agents, 1 intelligence analyst. 2 administrative FSNs, 2 FSN 
investigators 

• Monterrey: 2 agents, 1 FSN 

• Juarez: 2 agents 

• Tijuana: 2 agents 
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Additionally, in April, 2009, ATF deployed approximately 100 special agents, lOls 
and other personnel to its Houston Field Division for 120 days under the 
Gunrunner Impact Team initiative (GRIT). ATF is establishing new Gunrunner 
groups in Tucson, Arizona and El Paso, Texas, in FY 2010 and will increase 
Southwest Border-related staffing by 34 special agents, 45 lOls, and 13 support 
personnel in these and other field offices, as well as in Mexico, at the El Paso 
intelligence Center, and at the ATF National Tracing Center. This includes eight 
additional agent positions for Mexico: 3 for Mexico City; 2 for Guadalajara; 2 for 
Hermosillo, and 1 for Merida. 

• Progress in establishing Spanish-language eTrace capacity in 
Mexico particularly along the Southwest border. 

Answer: Spanish eTrace started running in parallel with the earlier version of 
eTrace in December 2009. The Government of Mexico was given access to 
Spanish eTrace during this time and has been using the system since then. As of 
March 2010, Mexico has submitted over 90 trace requests using the Spanish 
eTrace, all of which have been processed by the National Tracing Center (NTC) 
staff. It is also being utilized in Guatemala, Costa Rica and El Salvador. By the 
end of March 2010, ATF will provide access to all Spanish-speaking eTrace 
users. 


• Any steps that ATF has taken to address the concerns raised by 
DOD's Inspector General in its September 2009 Interim Review of 
ATF's Project Gunrunner. 

Answer: As to OIG recommendation #1 (unresolved with OIGI: ATF assess 
whether other locations along the southwest border represent a better use of 
Gunrunner resources intended for Roswell and Las Cruces to ensure maximum 
impact of Gunrunner resources. 

ATF does not agree with the OIG assessment of ATF's justification for opening 
new offices in Las Cruces and Roswell, Mexico. ATF continues to see evidence 
that the Las Cruces area is being used as a source of firearms trafficked to 
Mexico. In addition, opening these offices is consistent with our intelligence- 
based, proactive strategy. In the past few weeks alone, ATF has opened several 
new criminal investigations as a result of suspicious firearms purchases in Las 
Cruces and Deming, New Mexico. In these instances firearms purchased by 
these suspected traffickers have already been recovered in Mexico. 
Consequently, ATF remains confident in the decision to opens offices in Las 
Cruces and Roswell. 

As to OIG recommendation #2 (resolved with OIG): ATF’s Phoenix and Dallas 
Field Divisions develop deconfliction protocols to manage current and potential 
jurisdictional overlaps. 
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ATF has well established procedures for coordinating interdivisional activities that 
include communications between supervisory personnel whenever personnel 
from one division plan to conduct investigative or enforcement activity in another 
division’s area of responsibility. ATF is unaware of any significant deconfliction 
issues that exist between the Phoenix and Dallas Field Divisions, 

As to OIG recommendation #3 (resolved with OIGt: ATF clearly define the roles 
and reporting structure of each staff member on the new Gunrunner teams. 

ATF has not completed the specific guidelines for 101 and IRS personnel 
assigned to Gunrunner groups. However, it is ATF’s intention that 101 and IRS 
personnel will perform duties consistent with their position descriptions and in 
support of the mission of investigating suspected gun trafficking to Mexico and 
related border violence. 

As to OIG recommendation #4 f resolved with OIGl ATF ensure that staffs on the 
new Gunrunner teams are not regularly diverted from working on firearms 
trafficking investigations to Mexico or related violent crime. 

Personnel assigned to the Gunrunner teams will be used primarily, if not 
exclusively, to investigate gun trafficking with a nexus to Mexico and related 
violent crime. The mission of the Gunrunner groups will continue to be clearly 
communicated to appropriate field division management who are primarily 
responsible for ensuring that personnel assigned to Gunrunner groups are not 
regularly diverted from working on matters pertaining to gun trafficking to Mexico. 
Under current ATF policy, field division management (with oversight from ATF 
Headquarters) is responsible for ensuring that enforcement groups conduct 
operations consistent with the established mission and that personnel are 
working in a productive and efficient manner. We believe that the structure to 
ensure Gunrunner groups do not deviate from the Gunrunner mission already 
exists. 

As to recommendation #5 (resolved with OIG): ATF ensure sufficient current staff 
are proficient in Spanish bv: a) identifying the positions and job categories of new 
Gunrunner team members that reguire Spanish language proficiency, b) 
prioritizing training for those individuals having a safety-related need for Spanish 
language skills, and c) establishing measureable goals for providing Spanish 
language training to Gunrunner team members. 

ATF has compiled a list of Gunrunner team members from the four principle 
Southwest Border field divisions who have requested Spanish language training. 
Positions and job categories include special agents, lOls, IRSs, and lAs. 

There are currently 127 employees prioritized as needing safety-related Spanish 
language skills. ATF is offering a blended learning solution of classroom-based 
and on-line language training licenses to meet this need. ATF purchased 1-year 
Rosetta Stone language training licenses and began distributing them in 
December 2009. In addition, the 40-hour law enforcement survival Spanish 
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language class conducted at the Federal Law Enforcement Training Center 
(FLETC) will be offered to these employees. 

ATF personnel will participate in four FLETC language courses in FY 2010 and 
two or three courses annually thereafter. The goal is to offer all personnel 
assigned to Gunrunner teams the opportunity to complete Spanish language 
training. During FY 2010, at least 75 percent of Gunrunner personnel requiring 
Spanish language training will be provided the opportunity to attend classroom- 
based Spanish language training at FLETC. Lastly, during FY 2010 all 
Gunrunner team members requiring Spanish language training will be provided 
the opportunity to obtain a 1-year Rosetta Stone online training license. 

As to recommendation #6 (resolved with OIG): ATF include in future vacancy 
announcements for Gunrunner team members that Spanish language proficiency 
is desirable. 

ATF has made the recruitment, testing, interviewing, and hiring of Spanish 
speaking special agent applicants a priority. The Bureau intends to hire a 
sufficient number of Spanish speaking personnel to fill a 2010 basic academy 
training class. ATF is currently conducting targeted recruitment for Spanish 
speaking applicants at various colleges and universities along the southwest 
border. ATF will consider future Spanish language vacancy announcements as 
necessary. 

As one example of progress, ATF intends to post a vacancy announcement for 
the position of investigative analyst in Las Cruces, New Mexico. The vacancy 
announcement will specifically state that Spanish-language proficiency is 
desirable. 

As to recommendation #7 (resolved with OIGT ATF develop more Recovery Act 
program measures to reflect firearms trafficking specific data for criminal cases 
and defendants referred for prosecution as a result of Project Gunrunner. 

ATF captures and evaluates many data points in its internal assessment of 
Project Gunrunner that have not been made public and which, while provided to 
the OIG during the initial Gunrunner assessment, were not include in the OIG 
report. These include the numbers of firearms trafficking cases referred for 
prosecution, number of defendants recommended for prosecution, referrals to 
Mexican (recently enhanced) and U.S. law enforcement agencies, gun dealer 
inspections resulting in criminal referrals, firearms seized, arrests, and potential 
firearms trafficking suspects identified. 

ATF believes that the fundamental expectations of Congress (and the public) 
when funding new hires and establishing new criminal enforcement offices is that 
it will conduct criminal investigations and recommend defendants for prosecution 
in order to reduce illegal firearms trafficking and violent crime. ATF believes that 
reporting results against these fundamental expectations is the best course of 
action given the limitations imposed upon us. 
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The recommendations that ATF track the number of firearms submitted for 
tracing that lead to trafficking investigations, the number of fireamns prevented 
from being trafficked, and collaboration with other agencies resulting in exchange 
of information and reduction of firearms trafficking, are not achievable given the 
limitations of ATF’s information systems. ATF’s firearms tracing-related 
information systems are in the very first stages of a two or more year 
modernization effort that may afford the ability to assess these measures upon 
completion of the project. 
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Representative Mike Honda 

Questions for the Record 


1. When ATF traces a gun, does it routinely ask a federal firearms licensee 
(FFL) if the gun was originally sold at a gun show? If so, when did your 
agency start this practice? If not, why not? 

Answer: As part of the tracing process, ATF does ask federal firearms licensees 
(FFLs) if the firearm being traced had been sold off premises and, if so, at what 
location the transaction took place. This infomnation is required to be kept by the 
FFL under the Gun Control Act (GCA). The National Tracing Center (NTC) sets 
an indicator within the trace request record in the Firearms Tracing System and 
records the address in a notes field. Although the information is not retrievable by 
address, all trace requests where the firearm was sold off premises can be 
ascertained via the indicator. The NTC modified their trace process to include 
this in June 2008. Further modification to make the address query-able will be 
incorporated into future upgrades of the tracing system. 

2. Does ATF support closing the gun show loophole on a national basis? 

Answer: The Department of Justice is leading a comprehensive intra- 
departmental effort of reviewing all Federal firearms policies in order to determine 
the best strategy for combating firearms violence. 

3. Has the agency taken steps to require background checks at gun shows? 

Answer: There are generally two types of firearms sellers who operate at gun 
shows: Federally licensed firearms dealers and non-licensed private sellers. By 
law, licensed dealers are required to conduct a background check on anyone 
who acquires a firearm from them, and maintain transaction records. ATF 
routinely conducts compliance inspections to ensure that licensed dealers are 
fulfilling their obligation to conduct background checks and maintain their 
required records. With respect to private sellers, there is no federal requirement 
for them to conduct a background check on a prospective purchaser of one of 
their firearms. Absent a change in federal law, ATF cannot compel private sellers 
to conduct background checks. 

4. What else is the agency doing to curb illegal sales at gun shows? 

Answer: While gun shows and flea markets provide an outlet for firearms 
collectors, dealers and sportsmen to engage in the lawful commerce of firearms, 
they can also provide opportunities for prohibited persons, including violent 
offenders, to illegally obtain firearms from licensed and unlicensed dealers. The 
unregulated sale of personal firearms at gun shows can increase the likelihood of 
criminal activity, such as trafficking and straw purchases. Frequently at these 
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events, criminals are able to obtain firearms with no background check and crime 
guns may be transferred with no records kept of the transactions. 

ATF field divisions develop proactive strategies to assess the impact of illegal 
firearms trafficking to criminals, terrorists, gangs, illegal aliens and juveniles that 
can occur at gun shows and flea markets within their areas of responsibility. As 
with all investigations, ATF bases its decisions to conduct investigative 
operations at gun shows on significant law enforcement intelligence and 
information from various sources that indicate illegal activity is occurring at a 
specific gun show. ATF often conducts these operations with the support of and 
in cooperation with state and local law enforcement agencies. These joint law 
enforcement efforts have proven to be successful in ensuring the lawfulness of 
firearms transactions at gun shows. 

As part of ATF’s firearms trafficking strategy, ATF investigates private sellers 
who are engaged in the business of dealing firearms without a license. Some 
individuals may do so without criminal intent and in ignorance of the law. Others 
engage in firearms trafficking purposefully and with full knowledge of the law. In 
both cases, ATF seeks to identify such persons, whether they operate out of gun 
shows or other venues, and deter this activity. Through ATF’s coordinated 
investigative and outreach activity, ATF seeks to deter private sellers who 
engage in the business of buying and selling firearms without a license. 

ATF lOls complement ATF’s criminal enforcement endeavors at guns shows by 
proactively educating attendees and preventing diversion of firearms. ATF lOls 
have held pre-gun show seminars for sellers to educate them on Gun Control Act 
requirements and assist them in detecting and preventing straw sales. ATF lOls 
have also staffed booths at numerous gun shows to provide information and 
assist with questions from sellers and purchasers. In addition, ATF lOls have 
displayed posters and distributed flyers to gun show attendees on the “Don’t Lie 
for the Other Guy’’ program. These flyers explain what participants can legally do 
at gun shows, which varies for Federal firearms licensees (FFL) from within the 
state where the gun show is held, for FFLs from another state, and for private 
individuals. 
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5. Has the ATF beefed up its own undercover investigations to identify 
problematic gun shows and problematic dealers at those shows since 
January 2009? If not, what sort of resources do you need to do so? 


Answer: In June 2009, ATF implemented a national firearms trafficking 
enforcement strategy that placed renewed emphasis on firearms trafficking 
enforcement. This strategy uses the assets, capabilities and legal authorities 
unique to ATF to more efficiently and effectively identify, investigate, disrupt and 
refer for prosecution those firearms traffickers responsible for arming violent 
criminals both within and outside the borders of the US. 

Focused enforcement — through criminal investigations and proactive inspections 
of firearm licensees with a nexus to criminal activity — is the key to our strategy. 
Identifying and disrupting the sources and methods by which violent criminals 
and prohibited persons acquire illegally trafficked firearms will reduce violent 
crime. Intelligence data is analyzed to determine the scope (e.g. international, 
national/interstate, regional/intrastate), and the sources and methods used (e.g. 
unlicensed dealers, straw purchasers, thefts from gun dealers, residential 
burglaries, gun shows, internet sales, unwitting or corrupt dealers, illegal 
imports/exports) to facilitate illicit firearms trafficking. 

Our increased focus on firearms trafficking enforcement should not be viewed as 
new tactics, but rather as a strategy to more effectively balance our efforts 
against armed violent offenders and the firearms traffickers who arm them. 

When there is reasonable cause to believe a violation of the Federal firearms 
laws has occurred, industry operations investigators utilize the inspection 
process to establish a link to illicit firearms activity to secondary markets (e.g. 
gun shows, flea markets). ATF special agents conduct criminal investigations, 
which may include undercover investigations of gun dealers and unlicensed 
sellers of firearms at gun shows, and prohibited persons who, directly or through 
the use of straw purchasers, illegally acquire or attempt to acquire firearms from 
gun dealers or unlicensed persons selling firearms at gun shows. 

ATF policies include specific guidelines regarding the appropriate conduct of 
investigations, including those targeting gun dealers and unlicensed individuals 
selling firearms at gun shows. Undercover investigative techniques are utilized by 
ATF agents when appropriate. Policies allow for undercover investigations only 
when an identified target is suspected of violating laws. 


ATF currently uses all available information and intelligence to identify those 
persons responsible for conducting illegal transactions at gun shows. 
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6. Is ATF reviewing the Mayors Against Illegal Guns’ Blueprint for Federal 
Action on Illegal Guns? 

Answer: ATF is working with the Department to conduct a review of how we can 
best use existing authorities to fight gun crime and illegal gun trafficking. That 
review is ongoing. As we continue to review the Department's firearms 
enforcement policies, practices, and priorities, we will consider input from a 
variety of sources, including the report from Mayors Against Illegal Guns. 

7. Has ATF implemented any of the 40 recommendations? If so, which ones? 
Does it have any plans to do so? If so, which recommendations? 

Answer: ATF is working with the Department to review how we can best use 
existing authorities to fight gun crime and illegal gun trafficking. That review is 
ongoing. As we continue to review the Department's firearms enforcement 
policies, practices, and priorities, we will consider input from a variety of sources, 
including the report from Mayors Against Illegal Guns. 
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Ranking Member Frank R. Wolf 

Questions for the Record 


Project Gunrunner 

1. You began Project Gunrunner by deploying base resources, and Congress 
then provided increases in the Stimulus bill and in the FY10 bill. How many 
Gunrunner teams are now deployed, and where are they located? 

Answer: ATF will have seven funded Gunrunner teams established in FY 2010. 
ATF established 5 dedicated Gunrunner teams in FY 2009, funded by its base 
appropriation and the ARRA. These teams are located in Houston and McAllen 
Texas; Las Cruces/Roswell, New Mexico; El Centro, California; and Phoenix 
Arizona. The FY 2010 appropriation provided funding for ATF to establish new 
Gunrunner teams in Tucson, Arizona and El Paso Texas. Additionally, since the 
establishment of Gunrunner in 2006, ATF has had existing special agents, lOls, 
and support personnel assigned to each of the cities below dedicated to the 
initiative: 

• Los Angeles Field Division: Los Angeles, El Centro, Riverside, and San 
Diego. 

• Houston Field Division; Houston, Austin, Beaumont, Brownsville, Corpus 
Christi, Laredo, McAllen, San Antonio and Waco. 

• Phoenix Field Division: Phoenix, Albuquerque, Las Cruces, Roswell, 
Tucson, and Yuma. 

• Dallas Field Division: Dallas, El Paso, Ft, Worth, Lubbock, Tulsa, and 
Tyler. 

2. Have you begun to see evidence of their impact on denying firearms to the 
Mexican drug trafficking organizations? Have there been measurable 
increases in guns seized and decreases in gun violence in the border 
region? 

Answer: Through the concerted efforts of federal, state and local law 
enforcement agencies, the violence on the U S. side of the Southwest Border 
has remained relatively low; however, that is not the case on the Mexican side of 
the border and law enforcement must continue to target the drug trafficking 
organizations (DTOs) and deny their access to U S. -sourced firearms by 
aggressively investigating firearms traffickers through Project Gunrunner. 

ATF has steadily increased the number of firearms seizures relating to Project 
Gunrunner. During the four years preceding the initiation of Project Gunrunner 
(FY 2002-2005), ATF’s four Southwest Border Field Divisions seized 18,267 
firearms, as compared to the seizure of 31,157 firearms in those same 
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Southwest Border Field Divisions during Project Gunrunner (FY 2006-2009). This 
represents an increase of more than 70 percent. 

Specifically, in FY 2009, ATF seized over 2,500 firearms and 265,000 rounds of 
ammunition destined for the Southwest Border and investigated 179 Southwest 
Border firearms trafficking cases nationwide. In those cases, ATF obtained 
evidence that 4,964 firearms were trafficked to Mexico. 

Further, in 2009, Mexico submitted 53,329 firearms for tracing, which were 
recovered over a period of years. 

in the first quarter of fiscal year 2010, ATF referred 42 cases and 113 defendants 
for prosecution under Project Gunrunner. ATF also obtained evidence that 323 
firearms were trafficked to Mexico and seized a total of 280 firearms and 243,841 
rounds of ammunition. 

3. You are asking for an increase of $11.8m for FY11. Will this result In an 
increase in the number of Gunrunner teams? What is the annual amount 
required to deploy one Gunrunner team? 

Answer; The $1 1 .8 million request in the FY 201 1 budget will annualize the 
costs associated with 37 positions (25 Agents, 6 Industry Operations 
Investigators (lOls) 3 Investigative Assistants (lAs) and 3 Intelligence Research 
Specialists (IRSs)) and 3 offices (Las Cruces, NM, El Centro, CA, and McAllen, 
TX) originally provided to ATF in FY 2009 through the American Reinvestment 
and Recovery Act (ARRA). Since the ARRA funds were appropriated after the FY 
2010 budget was submitted to Congress, the FY 201 1 budget request is the first 
opportunity ATF has had to request the permanent annualization of these 
positions and funds. This request, if granted, will provide permanent funding in 
ATF’s base budget for the aforementioned positions and offices and is therefore 
shown as a program increase. These funds will not result in an increased number 
of Gunrunner Teams. 

A single Gunrunner Team, staffed with one supervisor, ten agents, two lOls, two 
lAs, and one IRS fully outfitted, trained, and housed in an equipped office has a 
first year estimated cost of $3.9 million. 

4. Your budget states that of the firearms recovered in Mexico and then 
traced through ATF, over 90 percent originate from sources in the U.S. Is 
this a representative sample of all Mexican crime guns, or are the ones 
traced through ATF ones that are more likely to have a U.S. origin? Are 
there any reliable statistics about the sourcing of Mexican crime guns 
overall? 
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Answer; Ninety percent of the crime guns recovered in Mexico and traced by 
ATF originated from sources in the United States, it should be noted that not all 
crime guns recovered in Mexico are submitted to ATF for tracing. As such, ATF 
has no way of estimating overall crime gun statistics for Mexico, Moreover, we do 
not know what criteria Mexico uses to select crime guns to trace. 

It is important to note that if a firearm trace report indicates that a gun originally 
came from the U.S,, it does not necessarily mean that the gun was illegally 
trafficked directly from the U.S. into Mexico. For instance, a licensed U.S. 
exporter could legally sell a firearm to a purchaser in a third country; that firearm 
might subsequently be illegally trafficked from the third country into Mexico, be 
used in a crime and then traced by ATF. 

Regardless of the percentage of guns that are trafficked from the U.S. into 
Mexico, our mission is to stop the diversion of firearms from lawful commerce to 
illicit activities, and that requires us to combat the flow of U.S. -sourced weapons 
to Mexican drug cartels, 

5. As of today, how many agents and industry investigators have you 
deployed to the region as part of this initiative, and how much are you 
spending this year to do that? 

Answer: As of March 2010, ATF has permanently assigned approximately 190 
special agents, 145 Industry Operations Investigators (lOls) and 25 support staff 
to Project Gunrunner in the four Southwest Border states. In 2009, ATF 
temporarily deployed 100 personnel, investigative equipment, and other 
resources to its Flouston Field Division for 120 days as part of our Gunrunner 
Impact Team (GRIT) initiative. Efforts are underway to deploy the additional 
$17.9 million in resources appropriated to ATF in FY 2010. 

6. How many licensed US gun dealers are there in the Southwest Border 
region? With Project Gunrunner have you been able to increase the 
frequency of inspecting those dealers? By how much? 

Answer: There are currently approximately 7,300 licensed gun dealers and 
pawnbrokers located in the Southwest Border region, which includes the 
geographic areas of responsibility of ATF’s Los Angeles, Phoenix, Houston and 
Dallas Field Divisions, excluding Oklahoma. 

In FY 2008, ATF conducted 2,007 compliance inspections of gun dealers in the 
Southwest Border region. In 2009, this number increased by 45 percent to 2,920, 
a significant increase in the number of compliance inspections conducted. 

At this time, the increase in Industry Operations Investigators (lOls) along the 
Southwest Border due to Project Gunrunner is allowing ATF to select more gun 
dealers for inspection based upon certain risk determinations, to ensure that gun 
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dealers are subject to appropriate compliance inspections. Among the criteria 
used are National Instant Criminal Background Check System (NICS) denial 
ratios, firearms traces, multiple sales reports and other indicators of risk. 

In FY 2010, ATF will hire 45 additional lOls to support Project Gunrunner. 
Additional lOls will enable ATF to inspect dealers more frequently, within the 
statutory provisions that limit ATF’s right of entry to once in a 12-month period for 
purposes of a compliance inspection. ATF’s goal for inspecting licensed dealers 
is a frequency of once every 3 years for the majority of those operating in the 
Southwest Border region. It is too early to analyze the change in the frequency of 
compliance inspections in this region over a meaningful period of time. 

7. The Gunrunner initiative also includes the deployment of ATF agents to 
U.S. Consulates in Mexican Border cities. How many positions have you 
established in Mexico, in what cities, and what work are those agents 
performing related to the Gunrunner mission? 

Answer: There are nine special agents, one intelligence analyst, and five 
Foreign Service nationals (Mexican civilians employed by ATF) in the Mexico 
Country Office, This includes the following distribution across Mexico: 

Mexico City: 3 agents, 1 intelligence analyst, 2 administrative Foreign Service 
Nationals (FSN), 2 FSN investigators 

■ Monterrey: 2 agents. 1 FSN 
• Juarez: 2 agents 

■ Tijuana: 2 agents 

In FY 2010, the following additional positions are planned in Mexico: 3 agents in 
Mexico City; agents in Guadalajara; 2 agents in Hermosillo; and 1 agent in 
Merida 

The activities of the ATF personnel related to Project Gunrunner include 
coordinating firearms and explosives trafficking investigations by facilitating 
intelligence and investigations between domestic ATF agents and Mexican law 
enforcement to identify and disrupt sources of these weapons. Activities 
performed in support of this mission include providing direction and oversight to 
assist Mexico in implementing a comprehensive firearms tracing program utilizing 
ATF’s Spanish eTrace. ATF agents also provide technical assistance during 
inspections of firearms seizures and during responses to explosives recoveries 
and bombings to assist Mexico in post blast investigations and evidence 
collection. ATF agents also provide training to Mexican counterparts in areas 
such as firearms interdiction, to include firearms and explosives identification, 
tracing, firearms trafficking investigations and post blast investigations. 
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8. Is the eTrace weapons tracing system currently available at all the U.S. 
Consulates in Mexico? 

Answer: Yes, the eTrace system is available at all nine U.S. Consulates in 
Mexico. These are Monterrey, Hermosillo, Guadalajara, Tijuana, Ciudad Juarez, 
Nogales, Matamoros, Nuevo Laredo and Merida. For those U.S. Consulates that 
are not staffed by ATF personnel, we have trained State Department personnel 
to use eT race. 

9. Part of the Gunrunner plan discussed last year involved the deployment of 
a Spanish language version of eTrace. What is the status of that effort? 

Are there any funds in your FY1 1 request or from other sources to pursue 
this further? 

Answer: Spanish eT race started running in parallel with the earlier version of 
eTrace in December 2009. The Government of Mexico was given access to 
Spanish eTrace during this time and has been using the system since then. As of 
March 2010, Mexico has submitted over 90 trace requests using Spanish eTrace, 
all of which have been processed by the National Tracing Center (NTC) staff. It is 
also being utilized in Guatemala, Costa Rica and El Salvador, By the end of 
March 2010, ATF will provide access to all Spanish-speaking eTrace users. The 
Department is not requesting any additional funding in the FY 201 1 budget. 

10. How would you characterize the cooperation you are getting from your 
Mexican counterparts, and their efforts to take meaningful action against 
the cartels? 

Answer: ATF has successful cooperative agreements in place with our Mexican 
counterparts and works with them collaboratively every day. 

11. We heard last year that the increased efforts by the Mexican police and 
armed forces had the effect of pushing some of the trafficking activity 
further south to some of the Central American countries which may not be 
as prepared to deal with the law enforcement challenges? Have you seen 
this with firearms as well? And does Project Gunrunner also involve 
Central American partners? If so, how? 

Answer: With the increased law enforcement presence on the U.S. -Mexico 
border, cartels have sought alternate firearms-explosives trafficking routes using 
Mexico's southern border. Central American countries generally have fewer 
controls and resources than Mexico; therefore criminals have exploited these 
weaknesses by establishing alternative trafficking routes throughout Central 
America for firearms and explosives. Guatemala in particular has been identified 
as a major source of firearms and explosives for drug trafficking organizations on 
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Mexico’s southern border. Project Gunrunner does not involve any Central 
American partners. 

12. The FY11 request does not provide for additional staff resources for 
Project Gunrunner. If you had additional resources to devote the effort 
against illegal arms trafficking to Mexico, what would you do with them? 
Fund additional teams? Where is the greatest unmet need? 

Answer: Additional resources would be used to fund a number of different 
programs that impact arms trafficking to Mexico. Funds would support additional 
teams placed in strategic locations throughout the country. Additional funds 
would also provide additional support staff, including analysts at the Violent 
Crime Analysis Branch, the United States Bomb Data Center, and the Firearms 
Tracing Center. 

Once thought to be merely a regional problem that focused law enforcement on 
border interdiction efforts and criminal investigations solely in the four Border 
States, sources of firearms and explosives to Mexico are now found in nearly all 
50 States. Sales are increasingly made farther away from the border (in states 
including Florida, Georgia, Nevada, Oklahoma, Washington and Illinois) where 
firearms cost less and often where the drug cartels have established U.S, -based 
drug distribution networks. Consequently, our goal is to cut off the flow of 
firearms to the cartels regardless of their geographic source, deny them a critical 
tool, and impede their ability to operate in the U.S. and Mexico. The strategy is to 
attack all elements of the supply chain from source point to acquisition by the 
cartel rather than focusing primarily on the US-Mexico border. 

Using firearms trace data to identify specific source areas, ATF would establish 
additional gunrunner teams solely devoted to investigating trafficking from those 
targeted source areas which affect the Southwest border. 

To improve the identification of firearms traffickers, straw purchasers, and non- 
compliant Federal firearms licensees (FFLs), and hence reduce the threat and 
incidence of firearms trafficking, ATF proposes to implement a national program 
that would permit the inspection of all active FFLs in the top 15 source States of 
trafficked firearms on a 3-year cycle (once per license period) and those FFLs in 
the remaining 35 States on a 5-year cycle. Repeated and increased inspection of 
FFLs dramatically reduces the number of violations found on return inspections, 
the number of firearms missing and unaccountable from inventories, and the 
number of prohibited firearm sales. The current workforce of approximately 600 
non-supervisory Industry Operations Investigators (lOls) has responsibility to 
inspect the approximately 113,000 FFLs and 12,000 explosives licensees and 
permittees. Additional 101 resources will ensure that all business firearms 
licensees are inspected at a frequency that will detect diversion by straw buyers, 
traffickers, and corrupt licensees while serving as an incentive for voluntary 
compliance by the overall licensee population. 
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13. The OIG looked at Project Gunrunner and had some criticisms. Can you 
tell the Committee how the ATF is responding to each? First, the 
placement of the teams. The OIG said that some of the locations did not 
correspond to gun trafficking corridors. Why did you decide to place 
teams in Las Cruces and Roswell? 

Answer; ATF continues to see evidence that the Las Cruces area is being used 
as a source of firearms trafficked to Mexico. In addition, opening these offices is 
consistent with our intelligence-based, proactive strategy. Recently, ATF has 
opened several new criminal investigations as a result of suspicious firearms 
purchases in Las Cruces and Deming, New Mexico. In these instances, firearms 
purchased by these suspected traffickers have already been recovered in 
Mexico. Consequently, ATF remains confident in the decision to open offices in 
Las Cruces and Roswell. 

14. Second, they found that you didn’t have enough personnel with Spanish 
language proficiency. What are you doing to fix that? 


Answer. In 2006, ATF began a foreign language training program using 
Washington, DC, area training providers for overseas employees prior to their 
deployment, Spanish language training was provided by Berlitz and the U.S. 
Department of State. ATF has also completed pilots of two online training 
programs and two classroom-based courses. In 2008, ATF implemented a 
blended learning solution for Spanish language training that combines a Rosetta 
Stone Spanish Online training license and attendance at a 40-hour Law 
Enforcement Survival Spanish Course conducted by the Department of 
Homeland Security at the Federal Law Enforcement Training Center in Artesia, 
New Mexico. Rosetta Stone is an online, self-paced, language-training tool that 
delivers technology-based solutions for learning Spanish and provides ongoing 
measureable results. A classroom-based 10-day Spanish Immersion Law 
Enforcement Training Course, conducted by the Public Agency Training Council 
in Indianapolis, Indiana, was also funded for 45 Southwest Border-based 
employees. 

In FY 2009, ATF developed a list of personnel assigned to the Southwest Border 
divisions who required one or both of the training solutions mentioned above. 

The total requiring the classroom-based training was 130 individuals and the 
process to fund and schedule the Law Enforcement Survival Spanish Course in 
FY 2009 and FY 2010 was completed. ATF also established measureable goals 
for providing Spanish language training to Project Gunrunner team members. 
The FY 201 0 goals of five 40-hour courses (training a possible total of 90 
individuals) and purchasing 250 Rosetta Stone Spanish licenses with activation 
through December 30, 2010, have been met this fiscal year. To date, there have 
been 78 ATF employees who have successfully completed this course. 
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In early January 2010, 135 Rosetta Stone training licenses were activated to 
special agents, lOls and intelligence research specialists assigned to Southwest 
Border Field Divisions as part of the blended training solution of classroom-based 
and online Spanish training. In addition to these licenses, ATF is currently 
distributing 100 licenses to its Special Operations Division, International Affairs 
Office, Southwest Border Working Group and remaining field divisions 
nationwide. Additionally, on a case by case and duty/program responsibility 
basis, employees throughout the United States may receive a Rosetta Stone 
license and a slot to attend the 40-hour course, after consideration is given to the 
first priority Southwest border-based employees. 

ATF has also addressed its need for increased Spanish proficiency through its 
recruitment and hiring efforts. From October 2008 through December 2008, ATF 
advertised a special agent vacancy announcement with Spanish proficiency 
identified as a preferred qualification, which yielded approximately 700 qualified 
applicants. The subsequent entrance examination under this announcement was 
offered in every field division with applicants, as well as Honolulu and Puerto 
Rico, in a total of 26 locations. ATF is conducting targeted recruitment efforts in 
states along the Southwest Border. In September 2009, these efforts included 
recruitment at the University of Texas - El Paso, New Mexico State University - 
Las Cruces, and El Paso Community College. In 2009, ATF recruiters 
participated in career fairs at approximately 10 colleges and universities identified 
as Hispanic Serving Institutions by the Hispanic Association of Colleges and 
Universities (HACU), an effort that has continued in 2010. 

15. Finally, they were critical of your performance measures. What are you 
measuring to determine whether Gunrunner is having an impact on 
firearms trafficking in the Border Region? 

Answer: ATF captures and evaluates many data points in its internal assessment 
of Project Gunrunner that have not been made public and which, while provided 
to the OIG during the initial Gunrunner assessment, were not included in the OIG 
report. These include the numbers of firearms trafficking cases referred for 
prosecution, number of defendants recommended for prosecution, referrals to 
Mexican (recently enhanced) and U.S. law enforcement agencies, gun dealer 
inspections resulting in criminal referrals, firearms seized, arrests, and potential 
firearms trafficking suspects identified. 

ATF believes that the fundamental expectations of Congress (and the public) 
when funding new hires and establishing new criminal enforcement offices is that 
it will conduct criminal investigations and recommend defendants for prosecution 
in order to reduce illegal firearms trafficking and violent crime. ATF believes that 
reporting results against these fundamental expectations is the best course of 
action. 
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The recommendations that ATF track the number of firearms submitted for 
tracing that lead to trafficking investigations, the number of firearms prevented 
from being trafficked, and collaboration with other agencies resulting in exchange 
of information and reduction of firearms trafficking are not achievable given the 
limitations of ATF’s information systems. ATF’s fireamis tracing-related 
information systems are in the very first stages of a two or more year 
modernization effort that may afford the ability to assess these measures upon 
completion of the project. 

Gangs - Violent Crime Impact Teams (VCIT> 

16. Your budget refers to 31 existing VCIT teams. How do you select the 
locations, and how much in ATF resources goes into each team? 

Answer; Through the Violent Crime Impact Team (VCIT) program, ATF directs 
its resources to specific areas that are experiencing a level of violent crime 
higher than the national average, particularly in firearm-related homicides. 

To nominate a site to become a VCIT location, ATF follows requirements and 
procedures established by the Department of Justice (DOJ) Attorney General’s 
Anti-Gang Coordination Committee (AGCC). This includes conducting a thorough 
gang threat assessment that is required for all DOJ agencies to establish gang or 
violent crime task forces. ATF then further analyzes elements including available 
data on homicides, homicides by firearm, violent crime, and violent crime by 
firearm statistics and trends for the initial targeted area. Throughout the selection 
process, ATF collaborates with and obtains the concurrence of affected partners, 
including federal, state and local law enforcement agencies, including the 
affected United States Attorney's Office. It is the United States Attorney, in 
conjunction with the ATF special agent in charge, who coordinates the process of 
obtaining necessary concurrences for the new VCiT. ATF then presents its VCIT 
proposal to the AGCC Task Force Review Subcommittee for review and 
concurrence. At this stage, ATF and its DOJ law enforcement partners resolve 
any conflicts or concerns. The proposal is then forwarded through the AGCC 
Chair to the Deputy Attorney General for final approval. 

The last expansion of the VCIT program occurred on March 20, 2008, when the 
Deputy Attorney General approved ATF’s proposal to establish its 31“' VCIT in 
Memphis, Tennessee. 

The average cost to run a VCIT in FY09 was $1.2 million. Prior to the FY 2010 
congressional action, ATF had received only one appropriation for VCIT in the 
amount of $20,000,000 and 75 positions (FY 2006). Although the number of 
VCITs has grown from 15 to 31 over the intervening period, ATF had received no 
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additional funding to support the VCIT initiative until FY 2010. In FY 2009, ATF 
expended 155 FTE and $34.7 million in support of the VCIT initiative. In FY 2010, 
ATF will apply the $1 0 million provided to the existing level of effort (for details, 
please see our response to Question 1 8 which provides a spend plan for the $1 0 
million). 

17. The Committee increased your FY10 appropriation by $10 million above the 
request, specifically to expand existing teams and add new teams to high 
priority areas. Please provide a spending plan quantifying and describing 
how you intend to spend both base resources for VCIT, and the additional 
resources provided above the request? 


Answer: 

FY 2010 VCIT Spend Plan 


Object 

Description 

Total 

Class 


($000) 

11.1 and 

12.1 

Personnel compensation and benefits 

5,561 

21.0 

Mission-related travel 

584 


25.2 

Commercial services and contracts 

510 

25.2 

Investigative Services 

450 

25.2 

Purchase of evidence and information 

1,634 

26.0 

Vehicle supplies and fuel 

1,261 

Total 


$10,000 


Personnel compensation and benefits — Pay, benefits and overtime costs 
associated with ATF special agents and investigative assistants assigned to 
existing VCITs. 

Mission Travel — Travel costs associated with criminal investigations involving 
criminal groups and gangs assigned to respective VCITs. Travel includes costs 
associated with on-going investigations, with specific emphasis on cases 
involving violent criminal groups and gangs with a multi-jurisdictional nexus. 

Other Commercial Services — Costs associated with support services such as 
office equipment repair, copier services, vehicle repair and other government 
contracts. 

Investigative Services — Costs for on-going investigations of violent criminal 
groups and gangs through evidentiary support such as pen registers, toll 
charges, Title III, transcriptions/translation services, tracking devices and the 
victim/witness program. 
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Purchase of Evidence/Information — Procurement and collection of evidence and 
information used in investigations, support to confidential informants and support 
to undercover operations. 

Vehicle Supplies — Supplies and fuel for government vehicles to support VCIT 
investigations of violent criminal groups and gangs in existing VCIT locations. 


18. How many additional agents and how many new teams will be funded with 
the extra money appropriated in FY10? Does the FY11 request include the 
funding necessary to continue these efforts beyond the end of the year? 

Answer: Prior to the FY 2010 congressional action, ATF had received only one 
appropriation for VCIT in the amount of $20 million and 75 positions, which was 
provided in FY 2006. Although the number of VCITs has grown from 15 to 31 
over the intervening period, ATF had received no additional funding to support 
the VCIT initiative until FY 2010. In FY 2009, ATF expended 155 FTE and $34.7 
million in support of the VCIT initiative. In FY 2010, ATF will apply the $10 million 
provided to the existing level of effort. 

19. Our report language also directed you to coordinate with the FBI which 
also received increased appropriations for anti-gang activities. How are 
the ATF and the FBI dividing responsibilities, and working together to 
maximize results against violent gangs? 


Answer; Each of the Department's law enforcement agencies provides unique 
expertise and capabilities when leading a violent crime task force. This diversity 
allows a community that is crafting its individual violent crime strategy to select 
the task force that best matches its particular violent crime problem. ATF Violent 
Crime Impact Teams (VCITs) concentrate their efforts within a small target area 
and remove the most violent firearms offenders from communities. Working with 
federal prosecutors, as well as state and local partners, ATF identifies and 
investigates these offenders and recommends them for prosecution. FBI-led Safe 
Streets Task Forces (SSTFs) focus on the longer-term strategy of dismantling 
organized gangs by addressing them as criminal enterprises. Combining short 
term, street level enforcement activity with such sophisticated techniques as 
consensual monitoring, financial analysis, and Title ill wire intercepts, SSTFs aim 
to root out and prosecute the entire gang, from the street level thugs and dealers 
up through the crew leaders and ultimately the gang's command structure. 

Any proposal for a new violent crime task force goes through a process at the 
Department to ensure there is a need for federal involvement, there is no overlap 
with existing task forces, and to ensure coordination with other law enforcement 
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efforts in the area. First, the applicant must prepare a written application 
addressing the existence of other task forces and/or ongoing anti-gang efforts in 
the area, the discreet and unique issues the proposed task force will address, 
and how the new task force will coordinate/deconflict with other existing law 
enforcement efforts in the district. Then, the applicant must ask the local US 
Attorney, and the heads of the other federal, state, and local law enforcement 
offices located in the district to sign the application, indicating concurrence with 
the creation of the new task force. The application then goes before the Task 
Force Review Subcommittee (TFRS) of the Attorney General’s Anti-Gang 
Coordinating Committee (AGCC), for a headquarters-level review. Finally, the 
Deputy Attorney General must personally sign the application authorizing the 
establishment of the new task force. 

ATF and FBI both participate in information and case coordination centers that 
allow them to share sensitive investigative information with one another in a 
secure environment, allowing them to not only deconflict ongoing operations 
regionally and nationally, but also work cooperatively to build stronger cases 
targeting violent offenders, drug rings, and gangs. ATF and FBI both have 
special agents assigned to the Organized Crime Drug Enforcement Task Force 
(OCDETF) Fusion Center, the Drug Enforcement Administration's Special 
Operations Division, the National Gang Targeting Enforcement and Coordination 
Center (GangTECC) and the National Gang Intelligence Center. 

Finally, both ATF and FBI are members of the Attorney General's Anti-Gang 
Coordinating Committee which allow them to coordinate their anti-gang efforts 
with one another, as well as the rest of the members, at a policy level. 

20. The GAO reported last summer cited problems with how agencies were 
measuring the results of their gang enforcement efforts. Some were 
measuring investigations while some were tracking convictions. Aiso 
agencies defined “gangs” differently. What changes has DOJ and ATF 
made in response to the report to improve the ability to track progress 
made over time on anti-gang efforts? 

Answer: To address this concern, in early 2010, the Attorney General’s Anti- 
Gang Coordinating Committee convened a working group to develop a 
Department-wide gang definition to allow agencies to consistently measure 
performance in the anti-gang activities across the Department. No final decisions 
have yet been made on an appropriate definition and its scope of application. 
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21. Does ATF continue to have staff assigned to the National Gang Intelligence 
Center and the National Gang Targeting, Enforcement and Coordination 
Center (GangTECC)? How many? 

Answer: Four ATF special agents, including one serving as the Deputy Director, 
are supporting GangTECC. ATF also has two analysts assigned to the NGIC. 

22. The trend is to go after these gangs by treating the entire organization as a 
criminal enterprise under RICO. What unique skills and tools does ATF 
bring to such investigations? 

Answer; As the only federal agency that focuses exclusively on violent crime 
and that regulates commerce in firearms and explosives, ATF has unique 
statutory authority over the commodities that make gangs a threat to public 
safety and, as a result, extensive experience in working gang investigations. ATF 
also has a proven ability to partner with state and local law enforcement agencies 
in a task force environment, providing unique firearms, explosives, arson and 
undercover expertise. In addition, ATF has unique technical abilities and 
resources, such as the capability to analyze “touch DNA” (DNA in skin cells left 
by a person merely touching an object), as well as the National Integrated 
Ballistics Information Network (NIBIN), which matches spent ammunition found at 
crime scenes to other crimes. 

ATF’s core jurisdiction-enforcing laws that prohibit the criminal misuse of 
firearms and explosives, as well as arson- has placed ATF at the center of gang 
investigations, including those of well-known street gangs like the Crips and 
Bloods, organized criminal Asian gangs, violent white supremacists, outlaw 
motorcycle organizations, violent Hispanic gangs like Mara Salvatrucha (MS-13), 
and non-traditional neighborhood-based gangs. 

Over the past several years, ATF has led several noted RICO cases against 
America’s most notorious gangs, including RICO prosecutions of MS-13 in 
Nashville, Tennessee, Hyattsville, Maryland, and Northern Virginia. The 
Maryland case resulted in the indictment of 50 defendants, including RICO 
charges against two gang members in El Salvador. In another investigation in 
Los Angeles, ATF worked with High Intensity Drug Trafficking Area (HIDTA) and 
the Los Angeles County Sheriffs Department to investigate, indict and arrest 102 
defendants charged in four separate indictments, with charges ranging from 
RICO to firearms and narcotics trafficking. The ATF VCIT in Baltimore, Maryland, 
working with the Baltimore Police Department, recently completed an 
investigation of the Pasadena Denver Lane (PDL) Bloods, a Bloods set with ties 
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to the PDL in California. Ultimately 40 were arrested, including two defendants in 
California. Twenty three persons were charged under RICO. 

ATF’s extensive experience with the undercover penetration of criminal 
organizations is often a key to our ability to secure the evidence needed to indict 
for RICO. ATF undercover personnel infiltrated an MS-13 clique in Washington, 

D C. for a year, recommending 27 individuals for federal prosecution, one of 
whom was later prosecuted in Virginia on homicide charges for the killing of a 
government witness against the gang. ATF undercover penetration of the 
Mongols in California also played a key role in the indictment of 87 defendants 
for RICO, 

ATF’s expertise in firearms trafficking is also key to the success of our complex 
gang investigations. Comprehensive tracing of crime guns and the strategic 
analysis of crime gun traces enables ATF to prioritize those firearms trafficking 
cases involving the systematic diversion of firearms to criminal gangs. ATF's joint 
investigation with the Harrison/Lewis Violent Crime and Drug Task Force into the 
D Block Crips is a perfect example. The D-Block Crips originate from the 
Crawford Village Housing Project in McKeesport, Pennsylvania, a suburb of 
Pittsburgh. McKeesport is located approximately 100 miles north of Clarksburg, 
West Virginia. In the Spring of 2007, D-Block Crips members started traveling to 
the Clarksburg area because of the ease of selling drugs there (i.e. little 
competition, high profit, low violence, low fear of gang retaliation). The benefit 
was dual profits from acquiring firearms in West Virginia to sell in Pennsylvania 
and drugs in Pennsylvania to sell in West Virginia. The investigation culminated 
in September 2008, when a Federal Grand Jury in Clarksburg returned a 65- 
count indictment charging 26 defendants with conspiracy to distribute “crack” 
cocaine, seven counts of maintaining drug-involved premises, and three 
conspiracies to violate Federal firearms laws. These charges included nine 
substantive firearms charges, and 45 substantive charges of distribution of 
“crack” cocaine, of which 14 occurred in protected locations (i.e. schools and 
playgrounds). This investigation originated with the attempted “straw purchase” 
of two handguns by a female resident of West Virginia for two D-Block Crips 
gang members in 2007. The investigation culminated with the coordinated arrest 
of 23 defendants on September 10, 2008. The prosecution continued throughout 
2009 with a 1 00 percent conviction rate and severe prison sentences. 

Another example of ATF’s unique expertise and jurisdiction is the ATF 
investigation into Boulevard Sales and Sen/ice, a federally-licensed firearms 
dealer and gun store in Compton, California, to whom law enforcement agencies 
traced at least 892 firearms linked to crimes during a 5-year period. Of these 
traced guns, at least 29 were connected to murder investigations. This 
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investigation had far-reaching impact against crime in Los Angeles. Boulevard 
was known throughout the gang community as a place where criminals could 
easily acquire firearms. Information from law enforcement sources and 
informants, trace data, and the results of this investigation show the store sold 
firearms to the criminal element without regard for the law or the safety of the 
community. Two store employees later pled guilty to federal firearms violations 
for their roles in selling firearms to prohibited persons. 

23. How would you assess the current situation regarding violent gangs and 
the ability of law enforcement, at all levels, to successfully disrupt, 
prosecute and dismantle them? 

Answer: The most comprehensive assessment of violent gangs is the 2009 
National Gang Threat Assessment, prepared by the National Gang Intelligence 
Center in collaboration with and based upon data collected and analyzed by the 
National Drug Intelligence Center. That report conservatively estimates gang 
membership in the United States at more than one million, with local, unaffiliated, 
neighborhood-based street gangs accounting for the largest number of gangs 
nation-wide. During the 5-year period ending in 2007, 94.3 percent of gang- 
related homicides reportedly involved the use of a firearm. Law enforcement 
agencies report that gang members are increasingly using firearms in 
conjunction with their criminal activities. 

Simply stated, gangs represent a threat to public safety and are responsible for a 
significant portion of the crime in many urban communities and in an increasing 
number of suburban communities. To a citizen who lives in fear, the worst gang 
in America is one in their neighborhood - the one trying to recruit their child at 
school, the one selling drugs on their block, the one whose stray bullet ended the 
life of their neighbor’s child. 

As previously stated, ATF’s core jurisdiction-enforcing laws that prohibit the 
criminal misuse of firearms and explosives, as well as arson-has placed ATF at 
the center of gang investigations. As the only federal agency that focuses 
exclusively on violent crime and that regulates commerce in firearms and 
explosives, ATF has unique statutory authority over the “tools of the trade” that 
make gangs a threat to public safety. In the past 5 years (FY 2005 to FY 2009), 
ATF has recommended 17,874 gang-related defendants for prosecution for 
charges ranging from possession of a firearm by a convicted felon to RICO. 

Firearms’ trafficking is often the method by which gangs arm themselves. By 
using “straw purchasers,” who are individuals not prohibited from legally 
purchasing weapons, gang members acquire firearms from federally licensed 
dealers. In 2009 alone, ATF recommended 3,287 defendants for prosecution 
pursuant to firearms trafficking investigations. 

ATF’s response to the gang threat is multi-faceted. For almost 20 years, ATF has 
participated in outreach programs to discourage children from joining gangs or 
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engaging in criminal activities. In 1991 , Congress appropriated funds to ATF to 
initiate a school-based gang prevention program. The Phoenix Police 
Department (PPD), in response to ATF's needs, designed and piloted a school- 
based gang prevention program. This program was designed to reduce gang 
activity and educate school-aged children to resist the pressure to join a gang. 
The culmination of this effort was the creation of the gang prevention program 
known as Gang Resistance Education and Training (G.R.E.A.T.). 

This pilot program introduced middle school students within the Phoenix 
metropolitan area to the developed curriculum in January 1992. The success of 
the pilot program was overwhelming. This joint venture between ATF and the 
PPD is an outstanding example of what can be accomplished when a federal 
agency and a local police department combine resources and skills in a 
cooperative effort to benefit the public. The G.R.E.A.T. program has been 
presented to approximately six million students, 12,000 officers and 2,400 law 
enforcement agencies since Its inception. 

24. The Justice Department OIG published a report in November that is critical 
of both the National Gang Intelligence Center and GangTECC, finding that 
both are not fully meeting the roles for which they were created. As a lead 
DOJ agency on gangs, what can be done to improve interagency 
cooperation and coordination on gang investigation and prosecutions? 

Answer: The report highlights obstacles that have limited the overall 
effectiveness of GangTECC and the NGIC, and makes recommendations that 
are currently being addressed by Department of Justice leadership, including 
within the Criminal Division and the Office of the Deputy Attorney General. The 
Department is working to evaluate structural changes to enhance cooperation 
and coordination at NGIC and GangTECC, and within DOJ’s violent crime 
program overall. 

Coordination with FBI on Explosives Investigations 

25. The OIG found that there is inadequate coordination, and sometimes open 
conflict between the ATF and FBI when it comes to explosives 
investigations. The OIG said that a critical first step was for DOJ to issue a 
new directive to clearly define lead investigative authority and require 
coordination. Has a new directive been issued? If so, please provide it for 
the record? If not, what efforts have been made so far to clarify 
responsibilities? 

Answer; The Department of Justice recognizes the critical importance of a well- 
coordinated and effective response to explosives incidents. The Department, 
including ATF, is dedicated to keeping our nation safe from those who seek to 
illegally use explosives to do us harm. We also recognize that it is equally 
important to adequately train our personnel and to ensure effective information 
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sharing with all appropriate entities within the government and our state, local 
and tribal law enforcement partners. 

The Department has created working groups led by the Office of the Deputy 
Attorney General and consisting of subject matter experts and leadership from 
both bureaus, to evaluate OIG’s recommendations, to address the issues 
identified pertaining to jurisdiction, information sharing, training, and laboratories, 
and to make proposals to permanently resolve these issues. The Acting Deputy 
Attorney General recently met with the senior leadership of ATF and FBI to 
discuss their positions on the explosives jurisdiction issue and both agencies 
have been providing additional information about their investigative resources 
and expertise. The Acting Deputy Attorney General will consider all of this 
information in making a recommendation to the Attorney General about how to 
resolve this issue. 

Ballistics Information 

26. What amounts are included in the FY10 operating budget and the FY11 
request for the National Integrated Ballistic information Network (NIBIN), 
and within those totals, how much is allocated for upgrading and replacing 
equipment? 


Answer: The overall funding associated with the NIBIN Program for FY 2010 is 
$25,704,169, Of this amount, $3,791,848 is from technology upgrade funding 
included in the FY 2009 Supplemental Appropriations Act. Some of these funds 
will be executed in support of equipment and some will be used to support 
contractor requirements. 

The projected FY 2011 funding for the NIBIN Program is $22,306,537. These 
funds are to support base operational requirements and not equipment upgrades 
or or replacement. 

In FY 2010 and FY 2011 the operating budget for NIBIN has remained at the 
current services level. 

27. What is the strategic plan for refreshing the NIBIN equipment? 

Answer: NIBIN will utilize some of the funds received in the FY 2009 
supplemental to refresh the equipment of NIBIN partners in the Southwest 
Border region and to contract for technicial assistance to operate the systems. 
Future requested funds will be utilized to assist ATF’s NIBIN partners that are 
actively entering ballistic data along the Southwest border corridor by continuing 
to upgrade their obsolete equipment and providing onsite technical assistance 
and training. ATF will continue to monitor its partners to ensure the ATF-provided 
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equipment and associated costs are used appropriately. In the long term, the 
strategic plan would include systematic funding to refresh sites on a seven-year 
replacement schedule. 

28. The President’s strategy for reducing Southwest Border violence calls for 
sharing ballistic information between US and Mexican law enforcement. 
What protocols are in place to ensuring the sharing of this information? 

Answer; ATF began this process in FY 2009 by completing agreements with the 
vendor for a strategic three-phase approach: 

• The process of replacing our aging correlation servers for NIBIN; 

• A major software upgrade so the ATF system is compatible with Mexico and 
Canada; and 

• Deployment of an International Correlation Server (ICS) that allows ATF and 
foreign countries to search their ballistic databases. 

A final piece in the information sharing process is an ATF-drafted agreement 
between the U.S. and Mexico. The U S. -Mexico IBIS (Integrated Ballistics 
Information System) Sharing Agreement is under review by Mexico. Mexican 
officials are also in the process of securing an international server with State 
Department funding. This project is tentatively scheduled for completion in April 
2011. The manufacturer of ATF’s ICS unit is currently working on building the 
system. 

29. What is ATF doing in the area of sharing ballistics data with other 
international law enforcement? 

Answer: ATF is focusing on exchanging ballistic information with our border 
nations. At the end of FY 2009, ATF purchased an International Correlation 
Server (ICS) which is being developed and will need to be tested prior to use. 
The ICS will also have the capability to bring on board other law enforcement 
agencies within the hemisphere who wish to participate in the exchange of 
ballistic information. The U.S. and Canada have an IBIS Sharing Agreement and 
exchange ballistic information through tape transfer exchange when necessary. 
Once our ICS is deployed and operational and Canada procures and deploys 
their ICS, ATF anticipates that we will be able to share information with Canada 
in an automated environment. 

Once the systems for sharing with Canada and Mexico are up and running 
properly, ATF will look into the possibility of sharing data with other international 
law enforcement agencies. 
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30. Currently, what percentage of all crime guns seized by Federal law 
enforcement is processed through NIBIN? 

Answer: Several federal agencies, including the FBI, DEA and US Marshals 
Service make use of NIBIN, but ATF does not know how the total number of 
firearms these agencies seize or the percentage of their seized firearms 
submitted to a NIBIN lab for testing. ATF continues to promote the use of NIBIN 
among other federal law enforcement agencies and provides assistance in 
obtaining case specific or routine use of NIBIN, as well as procedural guidance 
on handling evidentiary firearms and the use of NIBIN. 

Some firearms seized by law enforcement, including federal agencies, would not 
be submitted for NIBIN testing. Examples include firearms that have never been 
sold at retail or otherwise entered commerce, and firearms deemed unsafe to 
test-fire, such as firearms in disrepair or certain semi-automatic firearms crudely 
or unreliably altered to function as machineguns. 

ATF is addressing these and other NIBIN protocol in directives expected to be 
completed in June 2010. 

31. What percentage of all crime guns seized by the ATF is processed through 
NIBIN? 


Answer: ATF field offices submit seized firearms to NIBIN labs managed and 
staffed by either ATF forensic personnel or state and local law enforcement 
agencies. 

Some firearms seized by ATF would not be submitted for NIBIN testing. 
Examples include firearms that have never been sold at retail or otherwise 
entered commerce, and firearms deemed unsafe to test-fire, such as firearms in 
disrepair or certain semi-automatic firearms crudely or unreliably altered to 
function as machineguns. 

ATF's investigative case and evidence management systems currently do not 
contain detailed accounting of NIBIN use relative to individual evidentiary 
firearms. ATF used NIBIN analysis in 9,148 investigations between FY 2001 and 
FY 2010 year-to-date (these investigations could include more than one firearm). 


ATF is addressing these and other NIBIN protocol in directives expected to be 
completed in June 2010. 
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32. Does ATF or any other Federal Law Enforcement agency have a protocol or 
procedure requiring such processing? If not, why not? 

Answer: ATF, as well as the Departments of Justice and Treasury, requires 
NIBIN submissions. In 2001 , both the Department of Justice and the Department 
of Treasury issued memoranda directing their law enforcement components to 
enter ballistic information into NIBIN. 

ATF does not currently have a formal written process, nor does it know if any 
other federal law enforcement agencies have formal written processes. ATF is, 
however, working to finalize a formal directive. 

33. Please identify any additional resource requirements or other obstacles 
that would follow from instituting a requirement that all crime guns seized 
by Federal taw enforcement be processed through NIBIN. 

Answer: In the past, the ATF has not had sufficient staff to process the volume 
of firearms that would result from this requirement. Additionally, some of the 
NIBIN submissions require entry by the nearest state and local partner — many of 
these partners have been affected by the economy and do not often have the 
manpower to process their own workload, let alone that of the federal law 
enforcement community. 

ATF has begun the process of bringing on board additional resources to support 
this important effort. Under ATF’s strategic plan, our laboratories will take on a 
larger management and technical role in the areas of quality assurance 
interaction, training, and refining technical protocols with input from NIBIN 
Partners. 

34. How many states are there which do not have a NIBIN system, and why? 

Answer: There are currently nine states and one U.S. territory that do not have a 
NIBIN system. The nine states are: Alaska, Idaho, Kentucky, Maine, North 
Dakota, South Dakota, Utah, Vermont, West Virginia, and Guam. 

Several of these states had the technology at one time but it was removed 
because of insufficient use. The ATF Laboratory is taking a proactive role in 
providing assistance to those sites by remotely entering data to those 
geographical areas affected by loss of ballistic imaging equipment. 
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R epresentative Robert B. Aderhoit 

Questions for the Record 

1. Rcgar >ing ;.'oor C'jnviction rates during FY2009, 1 am curious, what were 
the C" <nvict5ori rtiies for the prior ten years? What was the average 
seritencss rircewta during those yeare? 

inS'f" I ATF hoicks convictions linked to the fiscal year in which the case was 
reccmrieiicteci tor p'osecution. This approach links the input, a recommendation 
ter piosecction with the outcome and a subsequent conviction,. This method is 
e ’ ip'uyed because a recommendation for prosecution and a conviction 

ii’y do not occur in the same fiscal year. Using this approach, ATFs 
cor v‘cf O'* rates and associated average sentence per defendant for the past 10 
ye.ars follow: 

! i ct: •o'o'mation follows:] 
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2. Regarding partnerships with other law enforcement agencies, I would like 
for you to go into more detail regarding partnerships and shared goals with 
other federal agencies, such as ICE. What types of results have these 
partnerships had? 

Answer; ATF coordinates its efforts with the Department of Homeland Security 
and other federal, state, local, and tribal law enforcement agencies to ensure 
efficient use of resources and avoid duplication of effort. ATF and U.S. 
Immigration and Customs Enforcement (ICE) updated a memorandum of 
understanding in June 2009 to clearly establish how the two agencies will work 
together on investigations of international firearms trafficking and possession of 
firearms by illegal aliens. ATF and ICE routinely conduct joint investigations. 
Moreover, ATF has supported ICE by placing some of our agents on ICE’s 
Border Security Task force (BEST) teams and ICE has reciprocated by placing 
some of their agents on our Gunrunner Teams. 

Between FY 2005 and FY 2009, ATF recorded an ICE investigative participant in 
just under 2,000 criminal investigations. These investigations led to the 
recommendation of 1,391 cases involving 3,222 defendants for criminal 
prosecution. As of September 30, 2009, 77 percent of these cases had been 
accepted for prosecution, and 1,506 of those defendants had been sentenced to 
an average of 144 months incarceration. Of the cases recommended for 
prosecution, 277 cases alleged gang-related criminal conduct by 1,199 
defendants. In the total number of cases recommended for prosecution, 323 
were international firearms trafficking cases involving an estimated 16,110 
firearms being trafficked. In the course of those investigations, 1,792 firearms 
were taken into evidence. Also, 298 cases were domestic firearms trafficking 
investigations involving an estimated 5,950 firearms being trafficked. In the 
course of those investigations, 1,209 firearms were taken into custody. 

Additionally. ATF has increased its presence at the El Paso Intelligence Center 
(EPIC), which is the central repository and clearinghouse for all weapons-related 
intelligence collected and developed by federal, state and local law enforcement 
entities involved in narcotics interdiction and investigation along the U.S. border. 
ATF’s increased staffing levels at EPIC allow ATF to expand intelligence 
activities with law enforcement partners stationed there, including the Drug 
Enforcement Administration, the Federal Bureau of Investigation, ICE, Customs 
and Border Protection, and the Texas and Arizona Departments of Public Safety. 
ATF also works closely with these agencies’ task forces that operate along the 
Southwest Border, sharing intelligence and conducting joint investigations. 

Further, ATF participates in the Organized Crime Drug Enforcement Task Force 
(OCDETF) Fusion Center, a multi-agency intelligence center that provides 
operational intelligence in drug investigations. Through the Fusion Center, ATF 
shares information with other federal law enforcement agencies involved in drug 
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enforcement and helps to build large-scale operations targeting these violent 
drug and firearm trafficking organizations. ATF also participates in OCDETF 
Strike Forces. 

Finally, ATF has a strong collaborative relationship with Mexican law 
enforcement and other U.S. government agencies within Mexico. Over the last 
15 years, ATF has had special agents permanently assigned to the U.S. 
embassy in Mexico, as well as other Mexican cities with high levels of trafficking. 
Currently, ATF has four offices in Mexico, to include new offices in Tijuana and 
Ciudad Juarez. Additional plans for 2010 include establishing and staffing new 
offices in Flermosillo, Guadalajara and Merida, and adding additional staff to the 
consulate office in Mexico City. 

3. You mention that your forensic laboratories completed applications for 
3,553 cases. Where are these laboratories located and how do their 
locations provide an advantage or disadvantage evidence for turnaround 
time? 

Answer: ATF’s laboratories are geographically located in the Washington D.C. 
Metro area, Atlanta, GA, and Walnut Creek, CA, to provide almost immediate 
expertise to support field investigations. This dispersion is an advantage that 
provides for continuity of operations in the event of an emergency. If one 
laboratory is not operational, personnel and evidence can be directed to another 
ATF laboratory. The locations provide the following advantages for evidence 
turnaround time: 

Provides immediate service to critical areas of the country where evidence can 
be delivered quickly to one of the locations providing a quicker turn-around time. 
Quick response time for crime scene responses, if the crime lab has a crime 
scene responsibility it is clearly aided by proximity to the crime. This includes 
ATF’s Rapid Response Laboratory responsibility. 

■ Workload can be distributed to other labs in the system if a major event ties up 
resources in one area. 

National Integrated Ballistic Information Network (NIBIN) Service regions are 
tied to laboratory service areas. 

• Laboratory service areas are aligned with National Response Team Service 
regions, 

• Distribution of technical knowledge is spread across the country and not in one 
location. 

• Decreased cost for employees flying to teach, testify in court, go to crime 
scenes and support for various other ATF efforts. 

■ Decreased cost for shipping of evidence to and from the laboratories. 

Most state laboratory systems follow this model for the same reasons. There are 
no disadvantages for evidence turnaround time. 
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4. You mention that in FY2009 ATF provided traininj tor ^ /t>r 2 i?0 c 

law enforcement officers, agents, and prosecuteis an" th^' j j-3j- 
training for over 4,000 members of the internatioiwi lo-v cnforct 'i cnt 
comitiunitf. Coald you please go into more detail on th’3 cc ec rn y 
regarding the Internationa! law enforcement commisnity’’ 

Answer: The figure referenced for training provided to domestic law enforcement 
officers referred specifically to ATF’s Project Safe Neighborhoods (PSN) 
program. Through this program, AaTF provides training to state and local partners 
on gangs, firearms trafficking, and firearms enforcement strategies. ATF provided 
1 5 two-day and 9 one-day training sessions to domestic iaw enforcement 
throughout the nation, including sessions held in Boise, Chariottesville, Des 
Moines, New Orleans, Phoenix and San Diego, among others. 

ATF's international training efforts are closely aligned with the various 
Internationa! Law Enforcement Academies (ILEAs) around the globe. ATF 
contributes blocks of instruction on our core firearms, explosives and arson 
mission areas to the existing curriculum, and through this process disseminates 
our expertise to our international law enforcement partners. In addition to the 
ILEAs, ATF has also focused significant efforts on the training of law 
enforcement personnel in Mexico and Central America. Courses included DNA 
recovery from post-blast evidence, small arms trafficking, basic explosives and 
improvised explosives device (lED) recognition, and undercover operations. 
Training sessions were held on five continents, including countries such as 
Columbia, E! Salvador, Guatemala, Hong Kong, Mexico, Romania, and South 
Africa. 

A detailed list of the domestic PSN courses provided in FY 2009 is attached for 
reference. A detailed list of international training courses, locations, dates, and 
students is also attached for reference. 


FY 2009 International Law Enforcement Trainini 


353 





354 


Small Arms Trafficking 

Mexico City, 
Mexico 

December 8 - 12, 
2008 

Mexico 

35 

11 .... ^ .. 


1 

IPBI 0902 

ILEA Bangkok 

January 12 - 23, 
2009 

Thailand, China, 
Laos, 

Timor, Vietnam, 
Cambodia, Hong 
Kong 

etc. {12 nations 
total) 

25 


11 


Explosives/Firearms/ 

Bogota, Colombia 

January 30, 2009 

Colombia 

30 

Munitions Tracing 



Chile 

1 


,;i .y-. 




February 17 - 18, 



Session 69 

ILEA Budapest 

2009 

Croatia 

16 




Hungary 

2 




Macedonia 

16 




i Romania 

16 

-r-. ^ . --.dS. ... 
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LEED30 

ILEA Gaborone 

February 17 - 19, 
2009 

Botswana 

Ghana 

Nigeria 

Sierra Leone 

8 

10 

12 

10 


Firearms ID & Tracing 

Bogota, Colombia 

February 20, 2009 

Colombia 

31 


Explosives/IED 
Recognition & Bomb 
Search Techniques 

Bogota, Colombia 

February 23, 2009 

Colombia 

310 


u.. 


LEMDP n 

ILEA San Salvador 

March 4 - 6, 2009 

El Salvador 

Guatemala 

Dominican 

Republic 

14 

9 

6 


'' 

IPBI 0903 

ILEA Bangkok 

March 23 - April 3, 
2009 

Thailand, China, 
Laos, 

Timor, Vietnam, 
Cambodia, Hong 
Kong 

etc. (12 nations 
total) 

23 


IPBI 0904 

ILEA San Salvador 

March 23 - April 3, 
2009 

Panama 

Guatemala 

Honduras 

El Salvador 

3 

10 

9 

6 


s’” * f-V. 




Firearms & 





Ammunition 

Toronto, Canada 

March 24, 2009 

Canada 

32 

identification Lecture 








■ 

- 





. 




64 

(not broken 
out 

by country) 
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Vietnam 

Cambodia 

Brunei 

Singapore 

Phiilippines 

1 



April 16, 2009 

Colombia 

33 


1 

April 20-22, 2009 

Colombia 

14 




4/21/2009 

4/22/2009 

4/23/2009 

4/24/2009 




Mexico - SSP 
Mexico - 
PGR/SiEDO 
Mexico - 
PGR/SIEDO 
Mexico - SEDENA 


85 

31 


41 

32 


April 28 - 29, 2009 

Albania 

Ukraine 

Hungary 

■ 


y^rWWHBwMML '.tx 

V'-feaK^ 

April 28 - 29, 2009 

Kosovo 

40 

' - ‘ 



May 1, 2009 

Colombia 

31 




May 4- 15, 2009 

Morocco 

35 


pw 


May 11 - 22, 2009 

Georgia 

U 1 


































Basic Explosives/IED Bogota, Colombia 
Recognition & Bomb 
Searches 



Anti-Gang Conference 
(3rd Forensics Conf.) 
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May 19 - 21, 2009 

Botswana 

10 


Lesotho 

8 


Namibia 

12 


Swaziland 

8 



May 20 - 22, 2009 

Panama 

6 


El Salvador 

5 


Honduras 

7 


Nicaragua 

8 


Costa Rica 

7 




May 21, 2009 

Colombia 

15 



'r 1 ^ 

May 25 - June 5, 



2009 

Peru 



Bolivia 



Brazil 



Colombia 


« , 


June 5 - 12, 2009 

El Salvador 

17 


Guatemala 

8 


Honduras 

8 


Mexico 

6 


Panama 

2 


Belize 

4 




June 8 - 19, 2009 

Georgia 

12 


Armenia 

12 
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Small Arms Trafficking 

1 

LEA San Salvador 

June 22-26, 2009 

Panama 

7 


1 



Belize 

8 


1 



Costa Rica 

7 


1 



Honduras 

8 


1 



El Salvador 

5 


Session 71 

ILEA Budapest 

July 7 - 8, 2009 

Kazakhstan 

Armenia 

Tajikistan 

Hungary 

































Basic 

Firearm s/Exptosives 
identification and 
Tracing 



Brazil 
Uruguay 
Argentina 
Paraguay 
Peru 
Bolivia 
Venezuela 
French Guinea 
Suriname 
Guyana 


Small Arms Trafficking Mazatlan, Sinaloa August 24 - 28, 2009 
Mexico 


IPBI 0908 

ILEA Budapest 

Aug 31 - Sep 11, 
2009 


1 
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Undercover T raining 

Bogota, Colombia 

September 14 -25, 
2009 

Colombia 

40 
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iPB! 0909 

Quito, Ecuador 

September 21 - 25, 
2009 

Ecuador 

21 

I dw*** * 
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Smaii Arms Trafficking 

Chihuahua, 

Chihuahua 

Mexico 

September 21 - 25, 
2009 

Mexico 

46 

g—i 
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ILEA Budapest 

September 29 - 30, 
2009 

Serbia 

Montenegro 

Bosnia 

Hungary 

16 

16 

16 

2 


Totals 


4117 

















Thursday, March 18, 2010. 


BUREAU OF PRISONS FY2011 BUDGET OVERVIEW 

WITNESS 

HARTLEY G. LAPPIN, DIRECTOR, BUREAU OF PRISONS 

Opening Remarks 

Mr. Mollohan. Good morning. We are pleased to welcome Mr. 
Harley G. Lappin, the Director of the Federal Bureau of Prisons, 
who will be testifying today about the fiscal year 2011 budget re- 
quest for the Federal Prison System. 

Director Lappin, welcome, first of all. 

Mr. Lappin. It is good to be here. 

Mr. Mollohan. We appreciate your being here and appreciate 
your service and that of your fine organization. 

We talked quite a bit during our hearing last year about BOP’s 
reentry programming and how that is related to recidivism and the 
growing federal prison population. And we will certainly be asking 
questions again today about your Second Chance Act and reentry 
activities and plans for the coming year. 

It has become very clear, however, that the Bureau of Prisons’ 
ability to implement effective reentry programs has been hindered 
in recent years by a critical shortfall in the number of on-board cor- 
rectional workers and by the inadequate capacity of the aging fed- 
eral prison infrastructure. And these problems have in turn been 
the result of inadequate budget requests for the Bureau of Prisons. 

Over the last three years, the Subcommittee has provided signifi- 
cant additional resources above the proposed budget request to 
allow BOP to meet its basic operational requirements and begin ad- 
dressing its staffing shortfall. 

For fiscal year 2008, we provided supplemental funding and ap- 
proved a reprogramming when it became clear that BOP would 
otherwise run out of funding before the end of that fiscal year. 

For fiscal year 2009, the Subcommittee provided $160 million 
above the budget request. For fiscal year 2010, we provided $106 
million above the request. 

BOP’s proposed budget for fiscal year 2011 appears to be an im- 
provement over prior years, although I will be asking you about 
how realistic it really is. 

I am pleased to say that the Bureau of Prisons has made some 
important progress on the staffing front since our hearing last 
March, although there is still a lot more work apparently to be 
done. 

And there are still significant challenges ahead when it comes to 
acquiring or constructing new prison facilities and keeping up with 
the growing backlog of modernization and repair projects for BOP’s 
aging facilities. 
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We will be asking you this morning about these and other impor- 
tant challenges you face, including how you are addressing violence 
in the prisons, particularly assaults directed at prison staff, but 
also assaults by prisoner upon prisoner. 

Mr. Lappin, in a moment, I will ask you to briefly summarize 
your statement. Your written testimony, of course, will be made a 
part of the record. 

First, I am pleased to turn to our Ranking Member, Mr. Wolf, 
for any opening comments that he may like to make. 

Mr. Wolf 

Mr. Wolf. Thank you, Mr. Chairman. 

And I want to welcome Mr. Lappin. Thank you and your people 
for the work you do. And with that, I look forward to hearing your 
testimony. 

Mr. Mollohan. Okay. Thank you. 

Mr. Lappin. 


Opening Statement 

Mr. Lappin. Chairman Mollohan, Congressman Wolf, it is a 
pleasure to be back, and I certainly appreciate all of your support. 

And let me begin by thanking you for your strong support of Bu- 
reau of Prisons. I am particularly grateful, as you just mentioned, 
for the assistance with the additional funding included in the 2010 
Consolidation Appropriations Act that allowed the Bureau of Pris- 
ons to continue basic operations and allowed us to increase on- 
board staffing. And I will talk a little bit more in detail about that 
in a moment. 

I assure you we will continue to exercise sound fiscal judgment 
and contain costs while maintaining the highest level of service 
that we possibly can. 

During fiscal year 2009, we achieved a net increase of 775 em- 
ployees from the beginning of the fiscal year. And through Feb- 
ruary of this year, we have added a net increase of 325 additional 
staff to the total staff on board. 

We anticipate by the end of this fiscal year, we will add about 
925 staff to the base, and that number is inclusive of the new acti- 
vations. 

The continued professionalism and dedication of our staff has 
been critical to the Bureau’s ability to operate safe and secure fa- 
cilities, managing more inmates than our prisons were designed to 
house, and preparing inmates to transition back into their commu- 
nities. 

Continuing increases in the inmate population pose substantial 
ongoing challenges for our agency, particularly at the medium- and 
high-security levels. 

In 2009, a net growth of 7,091 new inmates was realized and net 
growth with 7,000 inmates per year is projected for 2010 and 2011. 

The continued increases challenge us in providing safe and se- 
cure institutions for staff, inmates, and surrounding communities. 

The President’s 2011 budget request for the BOP is $6,534 billion 
for the Salaries and Expense budget. That is nearly $450 million 
more than the 2010 enacted level. 

For the Buildings and Facilities budget, the request of $269.7 
million is nearly $171 million more than the 2010 level. 
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Our highest priorities continue to be: ensuring the safety of staff, 
inmates, and surrounding communities; increasing on-board staff- 
ing at BOP correctional institutions; adding bed space; reducing the 
use of double and triple bunking, thus leading to lower violence 
and crowding in prisons; increasing the Federal Prison Industries 
work program, and other inmate reentry programs such as drug 
treatment and education, through an inmate skills development 
strategy that is consistent with the Second Chance Act and; finally, 
maintaining the existing institutions in an adequate state of repair 
to ensure safety. 

Resources are requested in the New Construction decision unit to 
acquire and modify the Thomson, Illinois Correctional Center, ex- 
panding high-security federal prison capacity, currently at 52 per- 
cent overcrowding. The Thomson facility would provide up to 1,600 
new high-security cells. 

The number of Supermax or ADX beds available at Florence has 
not increased since the ADX Florence was activated in 1994, when 
the total inmate population was 95,000 inmates. 

Thus, in addition to housing general population and high-secu- 
rity inmates at Thomson, we will also use this to house a number 
of administrative max-type inmates and other inmates who have 
proven difficult to manage, and inmates who are designated for 
special management units. 

Conditions of confinement of special management inmates are 
more restrictive than general population inmates and the Thomson 
facility provides the physical structures and security to appro- 
priately house special management unit inmates at that location. 

Therefore, we are grateful for the Thomson opportunity but re- 
main concerned as the inmate population far outpaces the bed 
space added. 

In the M&R Program, we continue to address our highest pri- 
ority needs and work towards improving environmental and energy 
performance, within the constrained funding levels that exist in the 
M&R Program. 

As you know, it is imperative that we reduce crowding and to do 
so, one or more of the following must occur: 

One, reducing the length of time that some inmates spend in 
prison is an option. 

Two, expand inmate housing at existing facilities where it is con- 
ducive to do so. Add a housing unit if, in fact, it is not going to 
be overly expensive to expand the support areas, an assessment 
that we would have done. 

Contract with private prisons for additional bed space for low-se- 
curity criminal aliens. That is number three. 

Four, significantly increase the number of inmates in community 
corrections, including home confinement. 

And, number five, acquire and/or construct and staff additional 
prisons. 

Thus, there are major safety issues as the population grows by 
thousands each year, but the capacity does not. In fact, there are 
no fully funded new construction projects to add any beds beyond 
2013. 

And four or five thousand inmates will be absorbed each of those 
years into existing overcrowded and overutilized infrastructure. 
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Chairman Mollohan, Congressman Wolf, again, we appreciate 
your ongoing support. This concludes my formal statement. 

I am encouraged that the 2011 President’s request moves us a 
step further towards adequate staffing and hed space requirements 
to manage the increasing inmate population. 

I look forward to the questions you may have of me on any of 
these issues. 

[The information follows:] 
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statement of 

Harley G. Lappin, Director 
Federal Bureau of Prisons 

Before the Subcommittee on Commerce, Justice, Science 
and Related Agencies 
Committee on Appropriations 
D.S. House of Representatives 
on 

Federal Bureau of Prisons FY 2011 Budget Request 
March 18, 2010 


Good morning Chairman Mollohan, Ranking Member Wolf, and 
Members of the Subcommittee. Let me begin, by thanking you. 
Chairman Mollohan, Congressman Wolf, and Members of the 
Subcommittee, for your support of the Bureau of Prisons (BOP) . 

I am particularly grateful for your assistance with the 
additional operating funds included in the FY 2010 Consolidated 
Appropriations Act that allowed the BOP to continue our basic 
operations, programs, and services, and increase on-board 
staffing . 

The FY 2010 budget provides the BOP with nearly $6.1 
billion in operating funds for current institutions and to begin 
the activation process for the Federal Correctional Institution 
(FCI) McDowell, West Virginia, and FCI Mendota, California. I 
assure you, we will continue to exercise sound judgment in 
executing the budget you have provided, in keeping with our role 
as stewards of the public's trust and taxpayer funds. We will 
continue to contain costs, while maintaining a high service 
level , 

During FY 2009, we achieved a net increase of 775 staff 
across the agency, and through February of FY 2010, we realized 
a net Increase of 325 staff, for a total staffing increase of 
1,100 during the past 17 months. The FY 2010 operating plan 
should allow us to increase the total number of staff on-board 
this year by about 925, including staffing for new institution 
activations. The continued professionalism and dedication of 
our staff has been critical to the Bureau's ability to continue 
to operate safe and secure facilities, managing many more 
inmates than our prisons were designed to house, and preparing 
inmates to transition back into their communities. 
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The Congress, in FY 2009, directed the Government 
Accountability Office (GAO) to report on BOP's methods for cost 
estimation, including the pricing of utilities and inmate 
medical care costs. As you know, the GAO released report GAO- 
10-94 in November of 2009 and concluded that BOP's methods for 
cost estimation largely reflect best practices outlined in GAO' s 
Cost Estimating and Assessment Guide. GAO stated BOP followed a 
well-defined process for developing mostly comprehensive, well 
documented, accurate, and credible cost estimates. Further, GAO 
found that BOP's methods for projecting inmate population 
changes have been accurate on average, to within one percent of 
the actual inmate population growth from fiscal year 1999 to 
August 2009. 

The mission of the BOP is to protect society by confining 
offenders in the controlled environments of prisons and 
community-based facilities that are safe, humane, cost- 
efficient, and appropriately secure, and to provide inmates with 
a range of work and other self-improvement programs that will 
help them adopt a crime-free lifestyle upon their return to the 
community. As our mission indicates, the post-release success 
of offenders is as important to public safety as inmates' secure 
incarceration. 

The two parts of our mission are closely related — prisons 
must be secure, orderly, and safe for our staff to be able to 
supervise work details, provide training, conduct classes, and 
carry out treatment sessions. Inmates who are productively 
occupied in appropriate correctional programs are less likely to 
engage in misconduct and violent or disruptive behavior. 

The Federal Inmate Eopulation 

Continuing increases in the inmate population pose 
substantial ongoing challenges for our agency. In FY 2009, a 
net growth of 7,091 new inmates was realized, and net growth of 

7.000 inmates per year is projected for FY 2010 and FY 2011. We 
believe the inmate population will continue to increase for the 
foreseeable future, and so will the BOP's challenges to provide 
for safe inmate incarceration and care and for the safety of BOP 
staff and surrounding communities. 

The BOP is responsible for the incarceration of nearly 

210.000 inmates. Approximately 82 percent of the inmate 
population are confined in Bureau-operated institutions, while 
18 percent are under contract care, primarily in privately 
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operated prisons. Most of these inmates in BOP facilities (52 
percent) are serving sentences for drug trafficking offenses. 

The remainder of the population includes inmates convicted of 
weapons offenses (15 percent), immigration law violations (11 
percent), violent offenses (8 percent), fraud (5 percent), 
property crimes (4 percent), sex offenses (4 percent), and other 
miscellaneous offenses (1 percent) . The average sentence length 
for inmates in BOP custody is 9.9 years. Approximately 7 
percent of inmates in the BOP are women. Approximately 26 
percent of the entire prison population are non-D.S. citizens. 

Our agency has no control over the number of inmates who 
come into Federal custody, the length of their sentences, or the 
skill deficits they bring with them. We do have control, 
however, over the programs in which inmates can participate 
while they are incarcerated; and we can thereby affect how 
inmates leave our custody and return to the community. Almost 
all Federal inmates will be released back to the community at 
some point. Most need job skills, vocational training, 
education, counseling, and other assistance (such as drug abuse 
treatment, anger management, and parenting skills) if they are 
to successfully reenter society. Each year, approximately 
45,000 Federal inmates return to our communities, a number that 
will continue to increase as the inmate population grows. 

It is particularly challenging to manage the federal 
prisoner population at higher security levels. The combined 
inmate population confined in medium and high security 
facilities represents 39 percent of the entire inmate 
population. It is important to note that at the medium security 
level, about 67 percent of the inmates are drug offenders or 
weapon offenders, approximately 75 percent have a history of 
violence, 40 percent have been sanctioned for violating prison 
rules, and half of the inmates in this population have sentences 
in excess of 8 years. At the high security level, more than 70 
percent of the inmates are drug offenders, weapons offenders, or 
robbers, another 10 percent have been convicted of murder, 
aggravated assault, or kidnaping, and half of the inmates in 
this population have sentences in excess of 10 years. 

The challenges have never been greater. The BOP is 
managing severely overcrowded institutions with more gang 
affiliated inmates, who are prone to violence, committing more 
serious assaults against staff. Nearly 70 percent of high 
security inmates have been sanctioned for violating prison 
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rules, and more than 90 percent have a history of violence. 

One out of every 4 inmates at high security institutions (O.S. 
Penitentiaries) are gang affiliated. There is a much higher 
incidence of serious assaults by inmates on staff at medium and 
high security institutions. In both calendar years 2008 and 
2009, approximately 90 percent of serious assaults against staff 
occurred at medium and high security institutions. In both 
years the USPs experienced 56 percent and mediums 34 percent of 
such serious assaults. 

FT 2011 Budget request 

The President's FY 2011 Budget request for the BOP is 
$6,534 billion for the Salaries and Expenses (SSE) Budget, 
nearly $450 million more than the FY 2010 enacted level. For 
the Buildings and Facilities (B&F) Budget, the request, 

$269.7 million, is nearly $171 million more than the FY 2010 
enacted level. 

The BOP's highest priorities continue to be: 

• Ensuring the safety of federal inmates, staff, and 
surrounding communities; 

• Increasing on-board staffing at BOP correctional 
institutions; 

• Adding bedspace, thereby reducing the use of double and 
triple bunlting, leading to lower violence in prisons; 

■ Increasing the Federal Prison Industries work program and 
other inmate reentry programs such as drug treatment and 
education through an inmate skills development strategy, 
inevitably reducing recidivism; and 

• Maintaining existing institutions in an adequate state of 
repair. 

Buildings and Facilities Program Increases 

The BiF budget is composed of two decision units: 1) The 
New Construction decision unit includes funding to expand 
existing facilities and acquire or construct new facilities; and 
2) The Modernization and Repair (MSR) decision unit includes 
funding to maintain existing facilities in an adequate state of 
repair to provide a safe and secure environment to continue 
operations, thereby protecting taxpayer capital investments. 

For FY 2011, in the New Construction decision unit, 
resources are requested to acquire and modify the Thomson 
Correctional Center in Illinois to expand high security federal 
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prison capacity. The Thomson facility will be activated as a 
U.S. Penitentiary (USP) and will provide up to 1,600 new high 
security cells to help address crowding at high security 
facilities, currently at 52 percent over rated capacity. As of 
February 2010, 95 percent of high security inmates were double 
bunked. 

The number of supermax beds available in BOP has not 
increased since ADX, Florence was activated in 1994, when the 
total inmate population was approximately 95,000. Thus, in 
addition to housing general population high security inmates, 

USP Thomson will also be used by the BOP to house a number of 
supermax inmates and other inmates who have proven to be 
difficult to manage and inmates who are designated for Special 
Management Units (SMUs) . Conditions of confinement for SMU 
inmates are more restrictive than for general population 
inmates. The Thomson facility will provide the physical 
structures and security to appropriately house inmates who are 
designated for SMU placement. 

Designations to a SMU may be considered when an inmate 
whose interaction/behavior requires greater management to ensure 
the safety, security, or orderly operation of Bureau facilities, 
or protection of the public, because the inmate meets any of the 
following criteria: Participated in disruptive geographical 
group/gang related activity; Had a leadership role in disruptive 
geographical group/gang related activity; Has serious and/or 
disruptive disciplinary infractions; Committed any serious 
offense, after being classified as a member of a Disruptive 
Group; Participated in, organized, or facilitated any group 
misconduct that adversely affected the orderly operation of a 
correctional facility; and Otherwise participated in or was 
associated with activity such that greater management of the 
inmate' s interaction with other persons is necessary to ensure 
the safety, security, or orderly operation of Bureau facilities, 
or protection of the public. 

In the MSR program, the BOP continues its progress of 
improving environmental and energy performance. The BOP is 
aggressively pursuing the Energy Saving Performance Contract 
(ESPC) finance mechanism permitted by Executive Order 13423 and 
Energy Policy Act. Twenty-one ESPCs have been initiated over 
the last two years and the BOP has moved forward with seventeen 
of them. As part of these projects, the BOP is implementing 
green initiatives such as solar power, wind turbines, biomass 
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boilers, lighting upgrades, water conservation retrofits, 
heating and cooling equipment replacement, and many other energy 
saving measures. 

In addition to ESPCs, the BOP is also pursuing numerous 
energy conservation and greening projects via traditional 
methods. As an example, the BOP is working with Lycoming 
County, Pennsylvania, in an effort to utilize methane gas from a 
landfill to provide electricity and hot water to the Federal 
Correctional Complex in Allenwood, Pennsylvania. In an effort 
to conserve energy system-wide, the BOP implemented an Energy 
Conservation Initiative in 2006, as well as implemented 
additional water conservation initiatives in 2009 to reduce 
water consumption throughout the system. The BOP also has a 
very ambitious recycling program. As an example, the Safety 
Department at the Federal Correctional Complex in Lompoc, 
California, operates a multi-faceted recycling and environmental 
program, their recycling efforts keep tons of recyclables, such 
as wood, cardboard, ferrous metals, non-ferrous metals, tires, 
batteries, anti-freeze, engine oil, cooking oil, wood pallets, 
plastics, light bulbs, computers and papers from entering the 
waste stream. Finally, the BOP has five institutions that have 
various size bio-diesel operations. At these facilities, waste 
kitchen grease is converted into bio-diesel, and Is used in 
vehicles and lawn equipment. 

The BOP continues trying to manage the most serious life 
safety, security, and repair projects within constrained funding 
levels . 

Salaries and Expenses Program Increases 

The FY 2011 S&E program increases build on FY 2010 
initiatives. This request supports an increase in staffing 
levels at existing federal prisons. Half year funding is 
requested to fill 1,200 vacant correctional worker positions to 
safely manage the growing inmate population at existing BOP 
institutions. Operating the crowded Federal Prison System, with 
a growing inmate population, without commensurate personnel 
increases has placed severe demands on existing staff. 

Funding is requested to begin the activation process of two 
new prisons, FCI Berlin, New Hampshire (1,280 beds) medium 
security facility and the United States Penitentiary (USP) 
Thomson, Illinois (acquired USP up to 1,600 cells). Resources 
are requested to address: increases in food costs; adjustments 
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in existing contract beds cost; and increases associated with 
the projected inmate population growth in BOP facilities. 
Resources are also requested to expand reentry programs. 
Additionally, we plan to significantly increase the number of 
inmates in community corrections, including home confinement. 
Finally, the requested increases will allow more programming 
associated with the Second Chance Act of 2007. 

Institution Crowding 

BOP confined approximately 172,400 inmates in facilities 
with a total rated capacity of 125,778 beds at the end of FY 
2009. Systemwide, the BOP was operating at 37 percent over its 
rated capacity. Crowding is of special concern at higher 
security facilities including penitentiaries (operating at 52 
percent over capacity) and medium-security institutions 
(operating at 46 percent over capacity). These facilities 
confine a disproportionate number of inmates who are prone to 
violence. The BOP has managed severe crowding by double bunking 
throughout the system — 95 percent of all high-security cells 
and 100 percent of all medium-security cells are double-bunked. 
In addition, approximately 11 percent of all medium-security 
cells are triple-bunked or inmates are being housed in space 
that was not designed for inmate housing. 

Preparing inmates for reentry into the community, including 
incorporating the changes made by the Second Chance Act into our 
programs, is a high priority for the BOP. We are limited 
however, in our ability to attend to this priority due to the 
high level of crowding and constrained level of staffing in our 
institutions. The combination of eievated crowding and 
constrained staffing has limited our ability to provide all 
inmates with the necessary range of programs that provide the 
job skills and life skills necessary to prepare them fully for a 
successful reentry into the community. 

Crowding also affects inmates' access to important services 
(such as medical care and food services), an institution's 
infrastructure (the physical plant and security systems), and 
inmates' basic necessities (access to toilets, showers, 
telephones, and recreation equipment) . Correctional 
administrators agree that crowded prisons result in greater 
tension, frustration, and anger among the inmate population, 
which leads to conflicts and violence. 
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In the past, we have been able to take a variety of steps 
to mitigate some of the effects of crowding in our facilities. 
For example, we have improved the architectural design of our 
newer facilities and have taken advantage of improved 
technologies in security measures such as perimeter security 
systems, surveillance cameras, and equipment to monitor 
communications. These technologies support BOP employees' 
ability to provide inmates the supervision they need in order to 
maintain security and safety in our institutions. We have also 
enhanced population management and inmate supervision strategies 
in areas such as classification and designation, intelligence 
gathering, gang management, use of preemptive lockdowns, and 
controlled movement. We have, however, reached a threshold with 
regard to our efforts, and are facing serious problems with 
inmate crowding. 

In 2005, the BOP performed a rigorous analysis of the 
effects of crowding and staffing on inmate rates of violence. 
Data was used from all low-security, medium-security, and high- 
security BOP facilities for male inmates for the period July 
1996 through December 2004. We accounted for a variety of 
factors known to influence the rate of violence and, in this 
way, were able to isolate and review the impact that crowding 
and the inmate-to-staf f ratio had on serious assaults. This 
study found that both the inmate-to-staf f ratio and the rate of 
crowding at an institution (the number of inmates relative to 
the institution' s rated capacity) are important factors that 
affect the rate of serious inmate assaults. 

The analysis revealed that a one percentage point increase 
in a facility's inmate population over its rated capacity 
corresponds with an increase in the prison' s annual serious 
assault rate by 4.09 per 5,000 inmates; and an increase of one 
inmate in an institution's inmate-to-custody-staf f ratio 
increases the prison' s annual serious assault rate by 
approximately 4.5 per 5,000 inmates. The results demonstrate 
through sound empirical research that there is a direct 
relationship between resources (bed space and staffing) and 
institution safety. 

The BOP employs many management interventions to prevent 
and suppress inmate violence. These interventions are resource- 
intensive and include: paying overtime to increase the number of 
custody staff available to perform security duties, utilizing 
staff from program areas (detracting from inmate programs and 
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other vital institution functions), loc)cing down an institution 
after a serious incident and performing intensive interviews to 
identify perpetrators and causal factors, performing 
comprehensive searches to eliminate weapons and other dangerous 
contraband, and designating and housing inmates in Special 
Management Units (SMU) . 

In sum, in order to reduce crowding, one or more of the 
following must occur; (1) reduce the length of time inmates 
spend in prison; (2) expand inmate housing at existing 
facilities; (3) contract with private prisons for additional 
bedspace for low-security criminal aliens; (4) significantly 
increase the number of inmates, in community corrections, 
including home confinement; and (5) acquire and/or construct and 
staff additional institutions. 

Substance Abuse Treatment 

The BOP is mandated by statute (the Violent Crime Control 
and Law Enforcement Act of 1994) to provide drug abuse treatment 
to inmates. Our substance abuse treatment program includes drug 
education, non-residential drug abuse treatment, residential 
drug abuse treatment, and community transition treatment. 

Drug abuse education is available in all BOP facilities. 
Drug abuse education provides inmates with information on the 
relationship between drugs and crime and the impact of drug use 
on the individual, his or her family, and the community. Drug 
abuse education is designed to motivate appropriate offenders to 
participate in nonresidential or residential drug abuse 
treatment, as needed. 

Non-residential drug abuse treatment is also available in 
every BOP institution. Specific offenders whom we target for 
non-residential treatment services include: 

• inmates with a relatively minor or low-level substance 
abuse impairment; 

• inmates with a more serious drug use disorder whose 
sentence does not allow sufficient time to complete the 
residential drug abuse treatment program; 

• inmates with longer sentences who are in need of and are 
awaiting placement in the residential drug abuse treatment 
program; 

• inmates identified with a drug use history who did not 
participate in residential drug abuse treatment and are 
preparing for community transition; and 
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• inmates who completed the unit-based component of the 
residential drug abuse treatment program and are required 
to continue treatment until placement in a residential 
reentry center, where they will receive transitional drug 
abuse treatment. 

Non-residential drug abuse treatment is based on the 
cognitive behavioral therapy model and focuses on criminal and 
drug-using risk factors such as antisocial and pro-criminal 
attitudes, values, beliefs, and behaviors and replacing them 
with pro-social alternatives. 

Under our statutory mandate, the BOP is required to provide 
residential drug abuse treatment to all inmates who volunteer 
and are eligible for the program. In FY 2009, the BOP provided 
residential drug abuse treatment to 100 percent of the federal 
inmate population eligible for treatment. In FY 2007 and FY 
2008 the BOP was not able to provide residential drug treatment 
to 100 percent of eligible inmates prior to their release from 
the BOP's custody due to funding constraints. The increase in 
the treatment rate to 100 percent in FY 2009 is due in part to 
Congressional funding which allowed an in-house expansion of 
drug programming and more than 3,000 early releases resulting 
from changes in the U.S. Sentencing Commission sentencing 
guidelines that retroactively shortened sentences of inmates 
convicted of crack cocaine offenses. 

To estimate the demand and determine the number of beds 
required for the residential drug abuse treatment program each 
year, we analyzed a portion of the data collected as part of a 
study of the prevalence of mental health conditions in the 
inmate population. These data characterize samples of inmates 
from admissions cohorts during fiscal years 2002 and 2003. We 
reviewed over 2,500 presentence investigation reports to 
ascertain the frequency of inmates with a drug use disorder 
(based on either a reference to a medical diagnosis of a drug 
use disorder or an inmate's self report of drug use that met the 
criteria for a drug use disorder) . The findings extrapolated 
from these data indicate that approximately 40 percent of 
inmates entering BOP custody during these years met the criteria 
for a substance use disorder. 

The foundation for residential drug abuse treatment is the 
cognitive behavior therapy treatment model, which targets 
offenders' major criminal and drug-using risk factors. The 
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program is geared toward reducing anti-social peer associations; 
promoting positive relationships; increasing self-control, self- 
management, and problem solving skills; ending drug use; and 
replacing lying and aggression with pro-social alternatives. 

Participants in the residential drug abuse treatment 
program live together in a unit reserved for drug abuse 
treatment in order to minimize any negative effects of 
interaction with the general inmate population. The residential 
drug abuse treatment program is a minimum of 500 hours over a 
course of 9 to 12 months. Residential drug abuse treatment is 
provided toward the end of the sentence in order to maximize its 
positive impact on soon-to-be-released inmates. The residential 
drug abuse treatment program is available in 61 BOP institutions 
and one contract facility. 

Drug abuse treatment in the BOP includes a community 
transition treatment component to help ensure a seamless 
transition from the institution to the community. The BOP 
provides a treatment summary to the residential reentry center 
where the inmate will reside, to the community-based treatment 
provider who will treat the inmate, and to the U.S. Probation 
Office before the inmate's arrival at the residential reentry 
center. Participants in community transition drug abuse 
treatment typically continue treatment during their period of 
supervised release after they leave BOP custody. 

Inmate Reentry 

Federal prisons offers a variety of inmate programs, 
including work, education, vocational training, substance abuse 
treatment, observance of faith and religion, psychological 
services and counseling, release preparation, and other programs 
that impart essential life skills. We also provide other 
structured activities designed to teach inmates productive ways 
to use their time. 

Rigorous research has found that inmates who participate in 
Federal Prison Industries (FPI) are 24 percent less likely to 
recidivate; inmates who participate in vocational or 
occupational training are 33 percent less likely to recidivate; 
inmates who participate in education programs are 16 percent 
less likely to recidivate; and inmates who complete the 
residential drug abuse treatment program are 16 percent less 
likely to recidivate and 15 percent less likely to relapse to 
drug use within 3 years after release. 
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In 2001, the Washington State Institute for Public Policy 
evaluated the costs and benefits of a variety of correctional, 
skills-building programs. The study examined program costs; the 
benefit of reducing recidivism by lowering costs for arrest, 
conviction, incarceration, and supervision; and the benefit by 
avoiding crime victimization. 

The study was based on validated evaluations of crime 
prevention programs, including the BOP's assessment of our 
industrial work and vocational training programs (the Post 
Release Employment Project study) and our evaluation of the 
Residential Drug Abuse Treatment program (the TRIAD study) . The 
"benefit" is the dollar value of criminal justice system and 
victim costs avoided by reducing recidivism and the "cost" is 
the funding required to operate the correctional program. The 
benefit-to-cost ratio of residential drug abuse treatment is as 
much as $2.69 for each dollar invested in the program; for adult 
basic education, the benefit is as much as $5.65; for 
correctional industries, the benefit is as much as $6.23; and 
for vocational training, the benefit is as much as $7.13. The 
study clearly indicates these inmate programs result in 
significant cost savings through reduced recidivism, and their 
expansion is important to public safety. 

Inmate Work Frogrcuns 

Prison work programs teach inmates occupational skills and 
instill in offenders sound and lasting work habits and a work 
ethic. All sentenced inmates in Federal correctional 
institutions are required to work (with the exception of those 
who for security, educational, or medical reasons are unable to 
do so) . Most inmates are assigned to an institution job such as 
food service worker, orderly, painter, warehouse worker, or 
groundskeeper . 

Additionally, approximately 18,500 inmates work in FPI. 

FPI is one of the BOP's most important correctional programs 
because it has been proven to substantially reduce recidivism. 
FPI provides inmates the opportunity to gain marketable work 
skills and a general work ethic — both of which can lead to 
viable, sustained employment upon release. It also keeps 
inmates productively occupied; inmates who participate in FPI 
are substantially less likely to engage in misconduct. 

At present, FPI reaches only 11 percent of the BOP work 
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eligible inmate population; this is a significant decrease from 
previous years. This decrease is attributable to various 
provisions in Department of Defense authorization bills and 
appropriations bills that have weakened FPI's standing in the 
Federal procurement process. 

The requirement to be self-sustaining, the legislative 
changes and the present economic situation have combined to 
place significant pressure on FPI to reduce costs. As you may 
be aware, last year we made the extreme difficult decision to 
close or downsize a number of our factories and operations and 
take several cost containment measures. Had we not taken these 
actions, our financial situation today would be significantly 
worse. I am pleased to report that almost all of the staff 
affected by last year's restructuring have been placed, and I am 
confident we will resolve the remaining staff placement issues 
in the very near future. While all of these efforts are making 
a positive Impact, we are continuing to explore other cost 
containment measures. Additionally, we are also evaluating 
whether further factory closures may be necessary to reduce the 
losses projected in the revised forecast. 

In order to increase inmate opportunities to work in FPI, new 
authorities are required to expand product and service lines. 
Absent any expansion of FPI, the BOP will need additional 
resources to create inmate work and training programs to prepare 
inmates for a successful reentry into the community. 

Education, Vocational Training, and Occupational Training 

The BOP offers a variety of programs for inmates to enhance 
their education and to acquire skills to help them obtain 
employment after release. Institutions offer literacy classes, 
English as a Second Language, adult continuing education, 
parenting classes, recreation activities, wellness education, 
and library services. 

With few exceptions, inmates who do not have a high school 
diploma or a General Educational Development (GED) certificate 
must participate in the literacy program for a minimum of 240 
hours or until they obtain the GED. The English as a Second 
Language program enables inmates with limited proficiency in 
English to improve their English language skills. We also 
facilitate vocational training and occupationally-oriented 
higher education programs. A number of institutions offer 
inmates the opportunity to enroll in and pay for more 
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traditional college courses that could lead to a bachelor' s 
degree . 

Occupational and vocational training programs are based on 
the needs of the specific institution's inmate population, 
general labor market conditions, and institution labor force 
needs. On-the-job training is afforded to inmates through 
formal apprenticeship programs, institution job assignments, and 
work in the FPI program. 

Specific Pro-Social Values Programs 

Based on the proven success of the residential substance 
abuse treatment program, we have implemented a number of other 
programs to address the needs of other segments of the inmate 
population (including younger offenders and high-security 
inmates). These programs focus on inmates' emotional and 
behavioral responses to difficult situations and emphasize life 
skills and the development of pro-social values, respect for 
self and others, responsibility for personal actions, and 
tolerance. Many of these programs have already been found to 
significantly reduce inmates' involvement in Institution 
misconduct. The positive relationship between institution 
conduct and post-release success makes us hopeful about the 
ability of these programs to reduce recidivism. Some of these 
programs are: BRAVE (Bureau Rehabilitation and Value 
Enhancement) ; and The Challenge Program. 

Iiife Connactions 

The Life Connections Program is a residential multi-faith- 
based program that provides the opportunity for inmates to 
deepen their spiritual life and assist in their ability to 
successfully reintegrate following release from prison. 

Life Connections programs are currently operating at FCI 
Petersburg, OSP Leavenworth, FCI Milan, USP Terre Haute, and 
Federal Medical Center Carswell. Our Office of Research and 
Evaluation has completed several preliminary analyses of the 
program and found a reduction in serious institution misconduct 
among program participants. The Office of Research will next 
assess the effect of the program on recidivism, once a 
sufficient number of graduates have been released for at least 3 
years . 

Inmates not eligible for the residential Life Connection 
Program are offered a modified version (Threshold) program. 
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This is a non-residential spiritual/values based program taught 
by chaplains and volunteers over a six to nine month time 
period. This program is designed to strengthen inmate community 
re-entry and reduce recidivism. 

Inmate Skills Development Initiative 

The Inmate Skills Development initiative refers to the 
BOP's targeted efforts to unify our inmate programs and services 
into a comprehensive reentry strategy. The three principles of 
the Inmate Skills Development initiative are: (1) inmate 
participation in programs must be linked to the development of 
relevant inmate reentry skills; (2) inmates should acquire or 
improve a skill identified through a comprehensive assessment, 
rather than simply completing a program; and (3) resources are 
allocated to target inmates with a high risk for reentry 
failure. The initiative includes a comprehensive assessment of 
inmates' strengths and deficiencies in nine core areas. This 
critical information is updated throughout an inmate' s 
incarceration and is provided to probation officers as inmates 
get close to their release from prison so as to assist in the 
community reentry plan. As part of this initiative, program 
managers have been collaborating and developing partnerships 
with a number of governmental and private sector agencies to 
assist with inmate reentry. 

Specific Release Preparation Efforts 

In addition to the wide array of inmate programs described 
above, the BOP provides a Release Preparation Program in which 
inmates become involved toward the end of their sentence. The 
program includes classes in resume writing, job seeking, and job 
retention skills. The program also includes presentations by 
officials from community-based organizations that help ex- 
inmates find employment and training opportunities after release 
from prison. 

Release preparation includes a number of inmate transition 
services provided at our institutions, such as mock job fairs 
where inmates learn job interview techniques and community 
recruiters learn of the skills available among inmates. At mock 
job fairs, qualified inmates are afforded the opportunity to 
apply for jobs with companies that have job openings. Our 
facilities also help inmates prepare release portfolios, 
including a resume, education and training certificates, 
diplomas, education transcripts, and other significant documents 
needed for a successful job interview. 
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We have established employment resource centers at most 
Federal prisons to assist inmates with creating release folders 
to use in job searches; soliciting job leads from companies that 
have participated in mock job fairs; identifying other potential 
job openings; and identifying points of contact for information 
on employment references, job training, and educational 
programs . 

We use residential reentry centers (RRCs) — also known as 
community corrections centers or halfway houses — to place 
inmates in the community prior to their release from custody in 
order to help them adjust to life in the community and find 
suitable post-release employment. These centers provide a 
structured, supervised environment and support in job placement, 
counseling, and other services. Some inmates are placed in home 
confinement for a brief period at the end of their stay at the 
RRC; they are at home under strict schedules, telephonic 
monitoring, and electronic monitoring. Research has shown that 
inmates who release through halfway houses are less likely to 
recidivate than those who release directly to the street. 

The Second Chance Act 

The Second Chance Act of 2007 required several changes to 
BOP policies and practices. The BOP is committed to providing 
opportunities for offenders to prepare for a successful reentry 
to the community. We have made significant progress toward 
meeting the mandates of the Second Chance Act, which is 
particularly noteworthy given the funding challenges we have 
faced. 

Closing 

Chairman Mollohan, this concludes my formal statement. 
Again, I thank you, and Mr. Wolf, and the Subcommittee for your 
support of our agency. In 2009, we added a net of 775 staff and 
plan to add an additional 925 staff in 2010. As I have 
indicated in my testimony, the BOP faces many challenges as the 
inmate population continues to grow. For the past five years, 
the BOP has stretched resources, streamlined operations, and 
constrained costs to operate as efficiently and effectively as 
possible . 

The FY 2011 President's Request moves a step further toward 
adequate staffing and bed space requirements to meet the 
increasing inmate population. We will also be better able to 
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expand inmate programs that have been demonstrated to reduce 
recidivism as expressed through our mission and bolstered by the 
theme and the specifics of the Second Chance Act. We can 
provide more inmates with the opportunity to avail themselves of 
beneficial correctional programs by reducing our crowding and 
adequately staffing our facilities as funding permits. 

I look forward to working with you Mr. Chairman and members 
of the Subcommittee and would be happy to answer any questions. 
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INMATE POPULATION INCREASES 

Mr. Mollohan. First of all, I would just like to see if I heard 
you right with some of your testimony, some of the facts here. 

In 2009, you took in 7,091 new inmates, is that 

Mr. Lappin. Our last year’s increase was 7,091 inmates to the 
base. 

Mr. Mollohan. Seven thousand ninety-one 

Mr. Lappin. Seven thousand ninety-one to the base. 

Mr. Mollohan [continuing]. Inmates to the base? 

Mr. Lappin. We released 

Mr. Mollohan. Is that a net increase? 

Mr. Lappin. Net increase, yes a net increase. 

Mr. Mollohan. A net increase of 7,000, so you took in a lot more 
than that. 

Mr. Lappin. Let me explain. We actually released a little over 
60,000 inmates, but we admitted a little over 67,000 inmates. Of 
the 60,000 inmates released, around 20 thousand, maybe a little 
less, were deported and a little more than 40 thousand were trans- 
ferred or reentered communities in our country. 

Mr. Mollohan. And you are going to have the same experience 
in 2010? 

Mr. Lappin. We believe we will add another 7,000 to the base 
this year, yes, and in 2011. 

Mr. Mollohan. And in 2011? So that is 14,000 added to the base 
during the next two years? 

Mr. Lappin. And just a little background, one of our two drivers 
right now is immigration. We actually received about fifteen, six- 
teen hundred more inmates last year than we expected. 

We have seen a 45-percent increase in immigration the last two 
years. That is 8,000 inmates with immigration convictions. Their 
sentences are slightly shorter in nature, so we do not have them 
as long, but it is still 8,000 inmates. 

The other area is a small uptick in drugs and firearms. But even 
a small increase for, say, fifteen hundred to two thousand inmates 
has substantial impact because their average sentence is 80 
months. 

So if you add 1,500 inmates in drugs or firearms, they are stay- 
ing with you for 80 months. That is one prison full for 80 months. 

Mr. Mollohan. Well, what does the trend line look like past 
2011 ? 

Mr. Lappin. What we do is monitor indictments. We are con- 
tinuing to see a dramatic increase in indictments in immigration. 
Again, we are seeing a slight increase of 1,500 to 1,700 indictments 
increase in drugs and firearms. 

Mr. Mollohan. So you extrapolate out of that a certain increase? 

Mr. Lappin. A certain percentage of those will end up being con- 
victed — 

Mr. Mollohan. Okay. So what 

Mr. Lappin [continuing]. Based on historical 

Mr. Mollohan. Yeah. What is the bottom line? 

Mr. Lappin. We are going to see an increase in both drugs and 
firearms and immigration 

Mr. Mollohan. Into the foreseeable future? 
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Mr. Lappin [continuing]. For the first — in the next couple of 
years, yes. 

Mr. Mollohan. But I am asking for a number associated 
with 

Mr. Lappin. I will have to get you the number rather than me 
guessing. I will give you what our projections are. 

[The information follows:] 

Future Population Projections for FY 2011, FY 2012, and FY 2013 

The BOP’s inmate population is projected to increase by a net 7,000 inmates per 
year for FY 2010 and FY 2011. For FY 2012 and 2013, the inmate population is 
projected to grow by an additional 4,500 inmates per year. The distribution of cur- 
rent population offenses are as follows: Drugs 52 percent; Weapon offenses 15 per- 
cent; Immigration Law violations 11 percent; violent offenses 8 percent; Fraud 6 
percent; Property Crimes 4 percent; Sex offenses 4 percent; and other miscellaneous 
offenses 1 percent. BOP does not project offenses by category for future years; how- 
ever, the BOP does not anticipate significant changes in the inmate population dis- 
tribution by offense category for FY 2010 through FY 2013. 

Mr. Mollohan [continuing]. Your trend line projection past 
2011. You gave it to 2011. 

Mr. Lappin. Yeah. I think we go out three years, so we can give 
it to you up to three years. So it will be 2011, 2012, and 2013 when 
our projections 

Mr. Mollohan. But just here for this testimony and not holding 

you to the number 

Mr. Lappin. Sure. 

Mr. Mollohan [continuing]. Does the trend line look the same 
as what you have described for 2009, 2010, and 2011? 

Mr. Lappin. Yes. 

Mr. Mollohan. Out to 

Mr. Lappin. What we do in the out years, though, this is just our 

conservative approach 

Mr. Mollohan. Yeah. 

Mr. Lappin [continuing]. It is more difficult to predict beyond 
three years, so what we typically do in the out years is reduce that 

projected increase from the prior three years 

Mr. Mollohan. You say conservative. Does that mean you are 
conservative to make sure you hit the number and if you are a lit- 
tle above, that is conservative, or are you conservative on the low 
side? 

Mr. Lappin. We are conservative on the low side, so 

Mr. Mollohan. Why would you be conservative on the low side? 
Mr. Lappin. In lieu of us asking for and building more beds than 

what we might need. We realize 

Mr. Mollohan. That seems like a slim prospect 

Mr. Lappin. That is true. And it has been. 

Mr. Mollohan [continuing]. Given this kind of 

Mr. Lappin. And it may be that we need to step back, although 
I have to say the GAO report, that study that was done just re- 
cently was very complimentary of our population projections, only 
a one-percent difference in what we projected and what we actually 
received. 

Mr. Mollohan. Yeah. 

Mr. Lappin. So we have adhered to that. 

Mr. Mollohan. Okay. But 
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Mr. Lappin. For example, we have got 7,000 in 2011, 4,500 in 
2012. 4,500, I am sorry, 4,500 in 2013. So in the out years, 2013, 
2014, we projected about 4,500. 

As we get closer, we would adjust those up or down based on the 
indictment information we are receiving because that is a better 
predictor the closer you get to the three-year window. So right now 
our projections are 7,000 in 2011, 4,500 in 2012, and 4,500 in 2013. 

Mr. Mollohan. And thereafter about 4,500? 

Mr. Lappin. Thereafter. 

Mr. Mollohan. But that is really just a placeholder almost? 

Mr. Lappin. That is a placeholder. As you get closer, you begin 
to see the indictments coming in. 

Mr. Mollohan. Yeah. 

Mr. Lappin. Then you can make an adjustment 

Mr. Mollohan. Yeah. 

Mr. Lappin [continuing]. Up or down based on the number of in- 
dictments. 

Mr. Mollohan. I see. So 

Mr. Lappin. Does that make sense? 

Mr. Mollohan. Yes, it makes sense. Of course it does. It is your 
testimony. 

Mr. Lappin. Thank you. 


CROWDING 

Mr. Mollohan. Well, I mean, I want to get into these questions, 
but, you know, anybody’s reaction to that would be how in the 
world, where in the world are you going to put these people. 

Mr. Lappin. Well 

Mr. Mollohan. I mean, Thomson uses 1,600 beds and, you 
know, a prison here and a prison there, and you are going around 
the country buying a lot of prisons. 

Mr. Lappin. You want me to respond to that? 

Mr. Mollohan. Sure. 

Mr. Lappin. Okay. Obviously we have got four prisons being 
built. McDowell and Mendota are being activated. And, in essence, 
in our opinion, they are filled. 

Mr. Mollohan. Okay. 

Mr. Lappin. So next up obviously is Berlin and if we were to ac- 
quire Thomson. Now, Thomson has 1,600 cells. We would double 
bunk some of that. So if we had the entire prison, we are going to 
get more inmates in there 

Mr. Mollohan. I see. 

Mr. Lappin [continuing]. Than we do in our normally constructed 
prisons. So it is a little larger. 

Mr. Mollohan. Yeah. So you might get 3,200? 

Mr. Lappin. I am not going to go that high, but we could be in 
the 2,200, 2,300 range. 

Mr. Mollohan. That still is far short of the net increase you are 
going to 

Mr. Lappin. And then beyond that, we have Yazoo City, 
Hazelton, and Aliceville. So that is everything that we are building. 
And without a doubt, each of the years those come on line, it is not 
going to be enough beds to accommodate the number of inmates 
coming in 
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Mr. Mollohan. Yeah. 

Mr. Lappin [continuing]. If we hit the 7,000, 7,000, 4,500. So we 
already started identifying and informing wardens where we are 
going to add more beds at existing locations. 

Mr. Mollohan. Which means more crowding? 

Mr. Lappin. More triple bunking. I mean, that is where we are 
at. There are very few single celled, single bunked rooms. They are 
reserved for only those inmates that we cannot house someone else 
with. 

Mr. Mollohan. Okay. 

Mr. Lappin. So we are going to increase triple bunking is what 
is going to happen. 

Mr. Mollohan. Okay. We will get into that in more detail a lit- 
tle bit later. 

Mr. Lappin. Okay. 

GAO REVIEW OF BOP’S BUDGETING 

Mr. Mollohan. Let me talk to you about budget formulation 
process. The explanation statement accompanying the fiscal year 
2009 bill directed the Government Accountability Office to review 
BOP’s budgeting methods, including the accuracy of its estimates 
for utility and medical care costs and the accuracy of its estimates 
in the growth of the inmate population. 

GAO provided that report to the Committee late last summer 
and made it publicly available last November. 

I note first that GAO found the Bureau of Prisons’ basic budg- 
eting processes to be sound, which is not quite the same thing as 
saying that the budget requests submitted to Congress have been 
sound or adequate. We understand that there is a give and take 
process that you go through with the Department and with the 
0MB and that BOP has frequently come out on the short end of 
that. 

The Government Accountability Office’s major recommendation 
was that you carry out an uncertainty analysis for each budget re- 
quest you submit to the Department and to 0MB. Such analysis 
would quantify the risk that would be incurred by cutting the 
budget request below the amount requested by BOP’s budget for- 
mulation process. And by risk here, I mean the risk that actual op- 
erating expenses would exceed the budget request. 

How has BOP responded to the GAO recommendation? 

Mr. Lappin. Well, we are very pleased with their evaluation of 
our budget preparation process and the cost estimation. They were 
very complimentary. We appreciate that. And I applaud my staff 
who do a great job at that every year. 

Without a doubt, you are correct. There is ongoing debate be- 
tween the Department and 0MB about what the right number is. 
We appreciate the recommendations to conduct uncertainty anal- 
ysis. 

We are in the process of working with a company who is helping 
us do that, so it is a statistical analysis that provides a variety of 
scenarios as to the likelihood 

Mr. Mollohan. So you are developing a capability to be 

Mr. Lappin. We are doing that. 

Mr. Mollohan [continuing]. Responsive to that 
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Mr. Lappin. Yes. 

Mr. Mollohan [continuing]. Recommendation? 

Mr. Lappin. Yes, we are. 

Mr. Mollohan. So what is the status of that? 

Mr. Lappin. We are talking with a company. We are going to hire 
a company who has experience doing this. So it is a matter of us 
getting them on board and a contract and then working with our 
research staff to develop an approach to doing this. But I am hope- 
ful in the next year we will be 

Mr. Mollohan. Will you be able to apply that analysis to the 
2011 request post 

Mr. Lappin. Probably 2012. 

Mr. Mollohan [continuing]. Post request? 

Mr. Lappin. We could certainly go back and look at it 

Mr. Mollohan. Yeah. 

Mr. Lappin [continuing]. And see how it compares. 

Mr. Mollohan. That would certainly be interesting. 

Mr. Lappin. Yeah, it would be. But I think the actual use of it 
is more likely 2012. 

Mr. Mollohan. For your budgeting process? 

Mr. Lappin. Yes. 

Mr. Mollohan. Will you do that and will you make the results 
of that available 

Mr. Lappin. Yes. 

Mr. Mollohan [continuing]. To the Committee? You answered 
yes before I asked the question, see, so then I cannot commit you, 
I cannot hold you to answering the questions. Would you make it 
available to the Committee? 

Mr. Lappin. The results of our analysis? 

Mr. Mollohan. Yes. 

Mr. Lappin. Yes. 

Mr. Mollohan. As applied to the 2011 request? 

Mr. Lappin. Right. 


FY 2011 BUDGET 

Mr. Mollohan. Is the Administration’s fiscal year 2011 budget 
proposal for BOP less than BOP’s estimate for its operating needs? 

Mr. Lappin. I think it 

Mr. Mollohan. In other words, where are the 

Mr. Lappin [continuing]. S&E. 

Mr. Mollohan. Where are the holes? 

Mr. Lappin. I think without a doubt, construction and M&R 
funding is hard to come by. And so I am not sure that we received 
what we asked for in M&R and New Construction. 

But the S&E side, we are satisfied with. And we can meet our 
basic needs and hire more staff if we receive what has been pro- 
posed in the 2011 President’s budget. 

Mr. Mollohan. Okay. But now let me just make sure I asked 
that question so you understood. Is the Administration’s fiscal year 
2011 budget proposal for the Bureau of Prisons less than the Bu- 
reau of Prisons’ estimate for its operating needs? 

Mr. Lappin. I do not believe it is. I do not believe it is less. 

Mr. Mollohan. Okay. If the answer is different, you will submit 
it for the record? 
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Mr. Lappin. Yes. 

Mr. Mollohan. And if there are holes in the budget request 

Mr. Lappin. The two areas that we are 

Mr. Mollohan [continuing]. Where are they and how big are 
they? 

Mr. Lappin. Yeah. I mean, obviously based on my opening state- 
ment, we are requesting additional funding to build or acquire ad- 
ditional bed space. We have been asking for additional funding for 
maintenance and repair. And so those are the two areas that con- 
cern us the most, the ability to acquire more beds and the ability 
to repair our existing infrastructure, so those are the two areas 
that continue to be of concern. 

Mr. Mollohan. The GAO report also recommended that the Bu- 
reau of Prisons do a better job of documenting the information that 
supports its budget estimates. 

Have you 

Mr. Lappin. Yes. 

Mr. Mollohan [continuing]. Instituted any new policies in re- 
sponse to that recommendation? 

Mr. Lappin. Yes. We are working on some ways of better docu- 
menting what our calculations are based on, trying to make the 
whole process more transparent so that more information is under- 
stood as to how we go about coming up with the amount of money 
we are requesting. So we agree with that recommendation as well 
and we are putting in place some processes to accomplish it. 

STAFFING 

Mr. Mollohan. Okay. Let us discuss staffing levels here for just 
a moment. During our hearing last year, you estimated that the 
Bureau of Prisons needed at least an additional 3,000 correctional 
workers to meet its staffing needs. 

At the time, you were not sure if you would be able to achieve 
any net staffing increase in fiscal year 2009. So I was pleased to 
see your testimony indicate that BOP actually hired 755 

Mr. Lappin. Uh-huh. 

Mr. Mollohan [continuing]. 775 new staff by the end of the last 
fiscal year. In the fiscal year 2010 Appropriations Act, we provided 
$106.4 million above the budget request, including $98.2 million to 
allow you to annualize the cost of those new workers for fiscal year 
2009, and to make significant progress in hiring additional correc- 
tional workers in the current year. 

What is the total number of on-board staff you anticipate reach- 
ing by the end of the fiscal year? 

Mr. Lappin. We anticipate increasing 

Mr. Mollohan. Where is that chart? 

Mr. Lappin [continuing]. Between 900 and 1,000 this fiscal year, 
so around 925 this fiscal year added to the base and some activa- 
tions. So we added 775 last year to the base. We are going to add 
nine, nine-fifty this year to the base and activations. And if we get 
the President’s request, we will add around 2,000 next year. 

But let me help separate those numbers. Our goal was adding 
3,000 to the base excluding new activations. We believe if we get 
the President’s request that by the end of next fiscal year at a min- 
imum, we will have filled 2,600 of the 3,000 positions we intended 
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to, we wanted to fill to the base excluding the new activations. So 
we are doing well. 

Again, as I said last year, I am not sure that the 3,000 ulti- 
mately will be enough. Obviously that need grows. If crowding con- 
tinues to increase, we will have to reassess. But as far as what we 
committed to, adding 3,000 to the base, we are going to be at a 
minimum, we believe, at about 2,600 filled by the end of 2011. 

Mr. Mollohan. Twenty-six hundred? 

Mr. Lappin. Twenty-six hundred of those 3,000. We may get clos- 
er to that 3,000, but right now we believe we are going to get pret- 
ty close around 2,600 of the 3,000 that we wanted to fill. That ex- 
cludes the activations. 

So, if you add those activations in there, you are going to be up 
probably close to 4,000 because you have got Thomson, Berlin, and 
then there were some inmate coordinator positions and a few other 
things. 

Mr. Mollohan. The 3,000 you are talking about is to be added 
to the base 

Mr. Lappin. The base. 

Mr. Mollohan [continuing]. Not including activations? 

Mr. Lappin. Correct. 

Mr. Mollohan. What percentage would that bring you up to if 
you actually hit that? 

Mr. Lappin. Between 91 and 92 percent of authorized positions. 
So in 2008, we were at 86 percent. And we if are able to accomplish 
this by the end of 2011, we should be between 91 and 92 percent. 

Mr. Mollohan. What percent of your authorized level would you 
like to be at, a hundred? No. Realistically what would it be 

Mr. Lappin. Realistically. 

Mr. Mollohan [continuing]. 97, 98? 

Mr. Lappin. We were performing quite well when we were filling 
95 percent to 96. I mean, you realize we will never get to a hun- 
dred because there is just too much turnover, people retiring. 

Mr. Mollohan. Yeah. And that is why I backed off of a hundred. 

Mr. Lappin. So years ago, when we were at 95, 96 percent, we 
were functioning quite well. We knew this was a big request to get 
that amount. That is why we suggested we do this incrementally 
and we picked the 3,000 target. That is what we are working to- 
wards. 

When we finish that, we will step back and reassess assaults on 
staff and inmates, waiting lists for drug treatment, GED — those in- 
dicators we look at to see are we accomplishing the work we want 
to accomplish. 

Mr. Mollohan. That is where you come up with your authorized 
numbers, going through that drill? 

Mr. Lappin. Well, if the 3,000 has had the 

Mr. Mollohan. You will make an assessment? 

Mr. Lappin. We will make an assessment. 

Mr. Mollohan. Okay. 

Mr. Lappin. And if, in fact, we have not reduced those waiting 
lists, if we have not reduced 

Mr. Mollohan. Then you will go back to 

Mr. Lappin [continuing]. Then we will go back, then we will come 
back and we will make another run of some additional 
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Mr. Mollohan. And that would impact your authorized level, 
right? I mean, you come up with your 

Mr. Lappin. Yes. 

Mr. Mollohan [continuing]. Authorized level? 

Mr. Lappin. Correct. What we would request would impact our 
authorized 

Mr. Mollohan. Yeah. You would readjust what we need 

Mr. Lappin. Correct. That is correct. 

Mr. Mollohan [continuing]. And what you need by your own 
judgment becomes your authorized level, so we are measuring 
against 

Mr. Lappin. Correct. 

Mr. Mollohan [continuing]. What you, in essence, say you need? 

Mr. Lappin. Correct. 

Mr. Mollohan. Has 0MB provided input on that exercise? 

Mr. Lappin. Well, obviously they have a lot of input into 

Mr. Mollohan. No. My question is, do they provide input on 
your exercise of coming up with the number that you need? We 
know they impact your 

Mr. Lappin. We come up with our number. 

Mr. Mollohan. You come up with your authorized number? 

Mr. Lappin. We come up with our number in our budget develop- 
ment process. 

Mr. Mollohan. All right. You come up with it. Are they part of 
the process of your coming up with it, 0MB? 

Mr. Lappin. There is some budget direction given every year. 

Mr. Mollohan. No, no. 

Mr. Lappin. Before we begin to develop a budget 

Mr. Mollohan. When you come up with your authorized num- 
ber, which is the number you want, does 0MB push back on the 
number, because that is a base upon which you work? That is your 
justification for your budget request. And I am just asking, do they 
push back or do they allow you to come up with your authorized 
number and then just let you fund it at 91 percent or 92 percent 
or whatever? 

Mr. Lappin. Every year, there is some direction given at the be- 
ginning of the budget process by 0MB. 

Mr. Mollohan. With regard to your authorized number? 

Mr. Lappin. Correct. 

Mr. Mollohan. Well, that is interesting. Those are two different 
processes, I would think. I think it would be fair for you to come 
up with what you need. You are the professionals. I mean, they are 
great, smart people. And then if they say we just do not have 
enough money, so you are going to have to operate at 92 percent 
of your authorized level, that is one thing. But for them to impact 
your authorized level as you compute it based upon your need — 
and tell me how I am wrong here. 

Mr. Lappin. There is obviously 

Mr. Mollohan. No, no. There is push and I just want to know 
if they impact the process of your coming up with your authorized 
number of employees? 

Mr. Lappin. Yes. 

Mr. Mollohan. They do? And so they push back and say, no, 
you do not need that number of employees, is that 
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Mr. Lappin. I am not sure exactly what type of 

Mr. Mollohan [continuing]. The push back you get? 

Mr. Lappin. Push back occurs 

Mr. Mollohan. Okay. 

Mr. Lappin [continuing]. Or if there is that much. You know, it 
may be we are in agreement based on our 

Mr. Mollohan. Well, it may be and it may not be. But I just 
want to understand. So they impact it at two levels, number one, 
your authorized level, which we look at that and we say — we as- 
sume here in good faith, oh, gee, your authorized level. 

I mean, if I did not know a little bit more about it, I would think 
the authorized level was in the authorizing bill. But you come up 
with that based upon your need. And so if they are impacting that 
number, then that impacts your percentage. 

And so we look at 92 percent and say, gee, you are operating at 
92 percent and, you know, you need to get to 95. But if they push 
down on your authorizing level, then it has less meaning. Anyway, 
okay. 

When discounting staff positions at newly activating prisons, is 
the number of authorized correctional worker positions at your ex- 
isting institutions going down, going up, or staying level? 

Mr. Lappin. Could you say that again? 

Mr. Mollohan. Yes, sir. When discounting staff positions at 
newly activated prisons, taking that out, and I guess looking at 
your base 

Mr. Lappin. Yeah. 

Mr. Mollohan [continuing]. Is the number of authorized correc- 
tional worker positions at your existing institutions going down, 
going up, or staying level? 

Mr. Lappin. The number of staff at those locations is increasing. 
There is no change in positions. There are X number of positions 
that are authorized at a location. 

The issue is how many of those can you afford to fund and fill. 
That number is increasing. It increased last year. It will increase 
this year. It will increase next year if we get the President’s re- 
quested budget. So those 3,000 positions are being filled and fund- 
ed in existing facilities. 

So their base, the number of employees they have on board is in- 
creasing to the tune of 3,000, if we fill those 3,000, to the tune of 
3,000 new employees to the base. So we are adding correctional 
staff. That has been our focus up to this point. 

Now we are looking at other support areas that were negatively 
impacted in years past, drug treatment, education. My sense is 
that if we are successful in filling those 3,000 positions that vir- 
tually all departments at an institution will reap some benefit, that 
is more staff than they had before, with the exception, we are going 
to be very conservative in filling administrative support areas, like 
financial management. They may get some depending on their situ- 
ation. 

But our primary focus is on positions that have direct contact 
with inmates. That number is increasing. It did last year. It will 
this year and it will next year if we get the President’s request. 

Mr. Mollohan. In the process of determining authorized posi- 
tions based on your need, when you look at that institution by in- 



392 


stitution, these considerations you are now talking about determine 
what your institution develops for the need and for the authorized 
level; is that correct? 

Mr. Lappin. What we have done is every location has developed 
a staffing plan, here is where we would like to be based on our con- 
cerns over areas that are not performing as well, where we just 
need more resources. 

Mr. Mollohan. At that institution? 

Mr. Lappin. At that location. And so when the money is distrib- 
uted — . I will be honest with you, in the last year or so, our direc- 
tion to the wardens has been we want you to fill correctional officer 
positions because we could see that we were, rather what was hap- 
pening, because we did not have enough correctional officers, is 
that we were taking staff out of other departments to work in cor- 
rectional services. 

So say here I am a drug treatment specialist or a nurse. We 
would take those people out and make them work in correctional 
services. We do not want to do that. 

Mr. Mollohan. Yeah. But my 

Mr. Lappin. So we focused on correctional officers. 

Mr. Mollohan [continuing]. My question has to do with devel- 
oping the authorized level, developing the need level. And so on an 
institution by institution basis when you say how many people do 
you need here 

Mr. Lappin. Yes. 

Mr. Mollohan [continuing]. They do an assessment of that, you 
know, a particular number of authorized correctional officers at a 
particular institution? You determine at an institution how many 
correctional officers you need? 

Mr. Lappin. That is done locally. 

Mr. Mollohan. It is done locally. And then that is passed up 
and you add that all up? It is a sum of those estimates 

Mr. Lappin. Well, it is not really. 

Mr. Mollohan. For your 

Mr. Lappin. They get some feedback. So we give them feedback 
asking them why do you think you need this many or why aren’t 
you asking for more. And we can do that, in part because we have 
so many institutions today that are almost virtually exactly alike 
in design 

Mr. Mollohan. Yeah. 

Mr. Lappin [continuing]. And types of 

Mr. Mollohan. Older institutions will be a different number, 
but the same number 

Mr. Lappin. That is correct. But a lot of these newer places are 
very similar in design with very similar inmates. So when you get 
this request from one that wants 50 more people than another — 

Mr. Mollohan. Right. 

Mr. Lappin [continuing]. And they are alike, we go back and say, 
well, how come they can do it with 50 less, so 

Mr. Mollohan. How frequently do you go through that exercise 
for correctional officers? 

Mr. Lappin. Well, here recently for correctional officers, we have 
done it much more frequently than we did in the past. So we have 
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been doing it probably annually in the recent past for correctional 
officers. 

Mr. Mollohan. Like in the last two, three years 

Mr. Lappin. Yes. 

Mr. Mollohan [continuing]. You have gone through that assess- 
ment coming up with a current authorized 

Mr. Lappin. Correct. 

Mr. Mollohan [continuing]. Number? Okay. What is the process 
for determining the authorized number of correctional workers as- 
sociated with inmate programs such as drug abuse treatment or vo- 
cational training? 

Mr. Lappin. Drug abuse is probably the simplest of all the pro- 
gram areas because we have got a ratio of treatment specialists to 
participants of about one per twenty-five. So that is much simpler 
to determine. The other ones 

Mr. Mollohan. An optimal ratio? 

Mr. Lappin. That is correct, of one to twenty-five. 

Mr. Mollohan. That is what you would like to have? 

Mr. Lappin. That is what we would like to have. 

Mr. Mollohan. So 

Mr. Lappin. Actually, that is what we adhere to. Very seldom do 
we slip. We might slip by a couple, three. 

Mr. Mollohan. Well, why do you have waiting lists in that pro- 
gram then? 

Mr. Lappin. Because we just have not been able to hire enough 
of them. We did not have enough funding in drug treatment to hire 
more of them. 

Mr. Mollohan. To get to that one to twenty-five ratio? 

Mr. Lappin. And that is why there is a waiting list. 

Mr. Mollohan. But your authorized number is based upon a one 
to twenty-five ratio in that program? 

Mr. Lappin. And that is why you have got a waiting list because 
we will not increase that ratio to absorb those extra inmates. 

Mr. Mollohan. Okay. 

Mr. Lappin. Okay. So we are going to adhere to the one to twen- 
ty-five, in that range, not exactly, but pretty close, and that is why 
you have got a waiting list, because you have got X number of 
treatment specialists and more participants than you have to ad- 
here to that one to twenty-five. 

Mr. Mollohan. For us that like simple ways of understanding 
this, that is a great one. And we will remember that we can ask 
you the ratio on 

Mr. Lappin. Drug treatment. That is an easy one. 

Mr. Mollohan [continuing]. Drug treatment programs. It has 
got to be one to twenty-five and if you are not meeting it, it is not 
adequate? 

Mr. Lappin. Well, now, the other program area is a little more 
difficult, education and vocational training, because we provide 
that function in a combination of ways. At some locations, it is Bu- 
reau employees and at others, it is contract. And at some, it is a 
combination of both depending on what is available in the commu- 
nity. So it is a little harder to assess. 

Mr. Mollohan. I have gone too long. I am going to pick up on 
that. 
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Mr. Lappin. Okay. 

Mr. Mollohan. Mr. Wolf. 

Mr. Wolf. Thank you, Mr. Chairman. 

And I think the Bureau of Prisons is fortunate to have Mr. Mol- 
lohan. 

U.S. BUDGET AND STATE AND LOCAL 

With regard to funding, I think your testimony, there were so 
many questions, I was just sitting here, you are going to get to a 
point now, though, that not criticism of this Administration or the 
last, hut of both in some respects. 

The nation is fundamentally broke. We are broke. If we could not 
print money, we would be in Bankruptcy Court. And if you look at 
the numbers in 2020, about a trillion dollars goes out every year 
for interest on the debt. And we are borrowing from China and 
Saudi Arabia. Saudi Arabia funded the process that led to the Af- 
ghan issue. 

We are borrowing money so we can build Thomson or we are bor- 
rowing money from the — I mean, so we are reaching a point and, 
of course, there is not the lobby, if you will, or the support for pris- 
oners that there is for, you know, something else. I think we are 
coming to a point, and you probably will not be there, but we are 
coming to a point where it is really going to be just very bad in 
the country. 

I want to ask the questions, though, that I have, but if you com- 
pare this where you are in the federal level, is it the same prob- 
lems at the state and local level? 

STATE AND LOCAL PRISON POPULATIONS 

Mr. Lappin. Well, they are having their own difficulties. But I do 
not know if you saw it yesterday or today, the Pew report is coming 
out. 

Mr. Wolf. I did not see it. 

Mr. Lappin. And it will be a good report to look at. It is the first 
time in 38 years that the population of state corrections agency has 
declined. 

Mr. Wolf. And that is because like in Michigan, they are facing 
a situation they just let them go. California is fundamentally 
broke, so they are just physically letting them go. 

Mr. Lappin. Well, there are a variety of things that are occur- 
ring. But you are right. They have 

Mr. Wolf. They have the same problem, but they are treating 
it differently. You are not going to let a guy go. But in Michigan, 
and I am not being critical 

Mr. Lappin. Right. 

Mr. Wolf [continuing]. We have had before the Committee or 
the Chairman had some very good testimony of what they are 
doing. But their solution to the problem is opening the door and 
having fewer people in. 

Mr. Lappin. They have diversion programs, increasing good time, 
more reliance on parole, so on and so forth. 

Mr. Wolf. So we are now unfortunately number one in the world 
of percentage per capita of prisoners in the United States. Versus 
these other countries, we are number one. 
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Mr. Lappin. Yes. 

Mr. Wolf. That is not very good. 

Mr. Lappin. No, it is not. I agree. It is a tragedy. 

FEDERAL PRISON INDUSTRIES 

Mr. Wolf. And also because of the lack of support you had from 
the Democratic party and the Republican party, members of both 
sides, you literally have no prison industries program left for all 
practical purpose. It was ready to go. It was almost going to be like 
a historical time. 

But 15 years ago, how many people did you have in the prisons 
working in the prison industries — both numbers and percentage- 
wise and what do you have today and what do you expect it to be 
next year? 

Mr. Lappin. Well 

Mr. Wolf. Show me how 

Mr. Lappin [continuing]. Congressman Wolf, I am not going to 
concede yet that we have lost prison industries. 

Mr. Wolf. No. But I strongly support it. I think the Chairman 
does, but this Congress does not. And the Chamber of Commerce 
does not and you go on and on and on and on. But tell me how 
many are in the program and where is it going? 

Mr. Lappin. Eleven percent. 

Mr. Wolf. And what was it 15 years ago? 

Mr. Lappin. Probably close to 25 percent. 

Mr. Wolf. Twenty-five percent? 

Mr. Lappin. Close to 25 percent. 

Mr. Wolf. Then doesn’t that impact on recidivism? 

Mr. Lappin. It does. Yes, it does. There are fewer inmates learn- 
ing work skills that they lack and then returning to our commu- 
nities. They continue to struggle too, when they find a job. keeping 
that job. Because they do not get up on time, they do not under- 
stand how to develop a relationship with their boss, and work 
through conflict. 

So without a doubt, the fewer inmates that participate in work 
programs, we are going to see an increase, we believe, in recidivism 
because of their inability to either acquire or keep a job once they 
have it. 

So, it is tragic that this is occurring. But we have more support 
than some may think. I think there are a lot of people in the Con- 
gress out there who see the other side. I know that there has been 
a lot of 

Mr. Wolf. If they do not vote with you 

Mr. Lappin. Well, I think some 

Mr. Wolf [continuing]. Do they send you a little message that 
we really agree with you, but we are not going to do anything 
about it? Is fiiat 

Mr. Lappin. Well, we had a hearing a year or so ago. Congress- 
man, the House Judiciary had a hearing on prison industries. 

Mr. Wolf. Okay. Bobby Scott. 

Mr. Lappin. Bobby Scott. 

Mr. Wolf. Bobby Scott supports it. 

Mr. Lappin. But there were Democrats and Republicans at that 
hearing. 
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Mr. Wolf. But nothing has happened. I 

Mr. Lappin. You are correct. 

Mr. Wolf. I have had a bill in for years which the previous Ad- 
ministration opposed, this Administration opposes it, and the Con- 
gress to have a program whereby we would get products, and I am 
not going to take the time, where they are no longer made in the 
United States, almost a repatriation of the industry, television sets, 
if you will, and manufacturing. Lorton was ready to do something 
and people on both sides of the aisle opposed it, the unions opposed 
it, everyone opposed it. But this would not have been competition 
with any American industry. 

Mr. Lappin. We understand. 

Mr. Wolf. It would have been to create new industry and then 
the truck drivers dropping off the wire would have been American 
employees and a person who — I mean, but we could not get that 
passed. 

Mr. Lappin. We are working on it. We continue to work on it. 
And the Administration is working with us on that. So, I do not 
want you to feel as though there is no hope here. This Administra- 
tion, as did the prior Administration supported it. Obviously they 
did not think it was the time to move forward, but we continue to 
advocate for legislation that would help us do some of the things 
you had suggested. 

Mr. Wolf. Do you expect it to pass in this Congress? 

Mr. Lappin. I have no idea. 

Mr. Wolf. Probably not. 

COUNTERTERRORISM 

Let me ask you. Congress identified 14.2 million in fiscal year 
2010 for your counterterrorism unit. This office coordinates proce- 
dures and information related to the growing terrorist prisoner 
population. This has been funded out of the supplemental bills in 
the past. 

Is the staff unit operating at full strength this year and does 
your fiscal year 2011 request continue full funding? 

Mr. Lappin. The unit is in operation. 

Mr. Wolf. How many people? 

Mr. Lappin. I will have to get exactly how many people are there, 
but it is staffed and it is funded to be staffed in 2011. My ^ess 
is we have actually put more resources in there than the 14 million 
provided because we know how important this issue is. So, we have 
gone even beyond the staffing of this unit. We have created com- 
munication management units. 

[This information follows:] 

Number of Employees in BOP’s Counterterrorism Unit 
The BOP Counterterrorism unit currently has 24 staff members. 

As you recall, you were angry at us because inmates were inap- 
propriately communicating with people in other countries. We have 
put in procedures and processes to stop that, minimize the likeli- 
hood that would occur, and we have more staff on the Joint Ter- 
rorism Task Forces. 

On a day-to-day basis, we are monitoring mail, phones, and visits 
of inmates who fall into this category where we are concerned 
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about what they are going to say to someone outside of the Agency, 
outside of the Bureau of Prisons, that might be detrimental to the 
safety of the United States. 

So, we have more translation services. We have more staff moni- 
toring what they are doing day in and day out. And we, I believe, 
have been quite successful at limiting the ability of those people to 
act out in that manner. 

Now, the Department has helped us with the Special Administra- 
tive Measures that are imposed on people, as well as the units that 
we have created to properly manage and control their communica- 
tions. So, it is up and running and it is staffed, and we will con- 
tinue to staff it. 


PRISON RADICALIZATION 

Mr. Wolf. A significant concern with terrorist inmates is the po- 
tential for radicalizing other inmates. Have you seen any evidence 
of this in the federal prisons and what measures do you have at 
your disposal to prevent this from happening? 

And as an afterthought, though, I saw Senate Foreign Relations 
Committee report saying that there are a number of people who 
have been radicalized in American prisons who have left and gone 
to Yemen. And I do not know. It did not say. 

But what are you seeing and what is the status of that? 

Mr. Lappin. Number one, we are not seeing that happen on a 
wide scale. But without a doubt, every single day, there is a risk 
that could happen between the interaction of two inmates. 

So, what we have done is we have classified these inmates and 
identified those who are, one, a greater risk for advocating for that 
type of behavior, that they would be out to radicalizing, or those 
that are susceptible to being radicalized to some degree. We are 
managing them and controlling them in more restrictive housing, 
in the communication management units, or if need be at ADX 
Florence. 

So, through the classification process, we control communica- 
tions. If there is someone in our general population that is acting 
out in this manner, we immediately move — we identify them. We 
counsel them. We stop that behavior or we will move them to one 
of these more restrictive units. 

So, our staff know how important this issue is. If they identify 
an inmate radicalizing, to be quite honest with you, there is a lot 
of different types of radicalization, but on different topics, not just 
terrorism, but radicalizing inmates to participate in gang-oriented 
behavior, we want to discourage that as well. 

So, we do our best to pull those leaders out and manage them 
in more controlled environments. That is being accomplished at 
ADX Florence, at SMUs, as well as our communication manage- 
ment units, more restrictive, controlled conditions, more oversight 
of their mail, phone, and visits so that we can better control that 
behavior. 


GANGS 

Mr. Wolf. You have indicated that one out of every four inmates 
in high-security institutions are gang affiliated. 
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Number one, is this an increase in previous experience? What do 
you think is driving this increasing gang affiliation and what are 
the implications of a prolific gang affiliation for managing your 
high-security institutions? How serious is it? 

Mr. Lappin. This is a serious problem. We are seeing an increase 
in the number of inmates with gang associations or that want to 
be part of gangs. The increase is in part because of the type of peo- 
ple that are being indicted and prosecuted and sent to federal pris- 
on, more serious drug offenders, more firearms offenses, more cases 
that identify and prosecute and convict people who have those asso- 
ciations. That is one. 

Number two, the influx of non-U. S. citizens, especially from Mex- 
ico, so the percentage of Mexican gangs — I mean, this whole issue 
you see occurring in Mexico, well, some of those people are in the 
United States illegally. They get convicted in Federal Court and 
they end up in our prisons. 

So, we have seen an increase in the number of inmates with ties 
to Mexican gangs and organizations who, of course, do not get 
along very well with Mexican American gangs, let alone the white 
gangs and black gangs. So, we have had to put many more re- 
sources into identifying and managing the gangs. And we do that 
by trying to distribute them more equitably across our institutions. 
This is a growing concern which is complicated by more crowding 
and more of these inmates in larger groups in individual institu- 
tions. 

Mr. Wolf. How is the problem comparable in the state prisons? 

Mr. Lappin. Similar problems, especially along the borders and 
the larger systems, you know, California, Texas. Those large sys- 
tems as well are incarcerating more gang-related offenders. 

Mr. Wolf. So is the prison population generally today compared 
to, say, 1965 or 1975 more violent? 

Mr. Lappin. Ours is, yes. 

We have seen a 50-percent increase in the number of offenders 
who have violent backgrounds in our custody, a 50-percent in- 
crease. That drives more gang-oriented offenders. So those things 
are driving the increase in these gangs and gang members and the 
associations that they establish in prison. 

NON-RETURNABLE CRIMINAL ALIENS 

Mr. Wolf. Whatever happened, and this is not gang, but you 
just triggered a thought, there were a number of prisoners that 
were in federal prisons because the country that they came from 
would not take them back. Cuba 

Mr. Lappin. Correct. 

Mr. Wolf [continuing]. Does not take back. Vietnam does not 
take back. How many of those today prisoners are people who are 
in prison today because the country of origin will not take them 
back? What countries are the prominent countries who will not 
take back? 

Mr. Lappin. I do not have that number. We can get it for you. 
My guess is the number is smaller than it once was. 

[The information follows:] 
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Non-Returnable Criminal Aliens Housed by BOP 

The Bureau of Immigration and Customs Enforcement (ICE) typically removes de- 
tainees upon expiration of their sentence and does not leave them with BOP. The 
exception to this is that there are a total of six Mariel Cuban detaines remaining 
who have been housed in the BOP many years, and they are reviewed annually by 
ICE for releasability. These are the only “long-term” detainees housed by BOP for 
ICE, as a result of the long-term detention issue addressed by the Supreme Court 
in 2005, which effectively eliminated long-term detention. 

Mr. Wolf. Give me a couple you do know. 

Mr. Lappin. Well, obviously we cannot get people back to Cuba. 
There are some east Asian countries. But I will provide you the 
list. 

Mr. Wolf. Plus 

Mr. Lappin. Plus the number of people we have in our custody. 

Mr. Wolf. What happens if you have a violent criminal from 
Cuba or from Vietnam and the prison sentence was 15 years, the 
15 years is up, it is the beginning of the 16th year, what happens 
to them? 

Mr. Lappin. Well, technically they have finished their federal 
sentence, but they have a detainer from BICE precluding them 
from being released in our country. And one of two things happen. 
We either transfer them to Bureau of Immigration and Customs 
Enforcement and they house them and deport them or — I do not 
know what happens to them once they leave us. Or they ask us to 
house them, and we house them until they get turned over to the 
Bureau of Immigration and Customs Enforcement. 

Mr. Wolf. And can you tell us how many? 

Mr. Lappin. We will get the number of how many of those that 
we have. I can tell you we have got 55,000 non-U.S. citizens in our 
custody. How many of them fall into this category of not being de- 
portable is what I do not know and we will find that number. 

Mr. Wolf. Somehow the Administration, and, again, the pre- 
vious Administration did this, but there has to be some candid con- 
versation with some of these countries. Some of these countries we 
help in many different ways. We gave MEN to Vietnam. They are 
persecuting the Catholic Church, persecuting Buddhists and our 
Ambassador never speaks up for that, yet they will not take some 
of these people back. 

I think there is almost a disconnect there. If they are not going 
to take the people back and they are going to put the burden on 
us, there ought to be some repercussions with regard to the coun- 
try. 

Mr. Lappin. I do not disagree with you, but you are really asking 
a question that I would not have the answer for. We would have 
to go to the Bureau of Immigration and Customs Enforcement who 
has really a larger role in that responsibility of getting them re- 
turned. 

We basically hold detainees for them. We turn detainees over to 
them once they have room for them and they say we want them 
back. 


PRISON RAPE ELIMINATION ACT (PREA) 

Mr. Wolf. Okay. As you know, this Subcommittee has led the ef- 
fort, and it was Senator Kennedy’s bill and Bobby Scott’s bill and 
my bill, for the elimination of prison rape. 
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On Tuesday, I spoke to the Attorney General about my belief 
that the Department must act quickly to implement the standards 
recommended by the Commission. 

I know the Bureau of Prisons was not excited about our bill. I 
know a lot of state people are not excited about our bill. The Bu- 
reau of Prisons and corrections are responsible for assisting state 
and local systems on prevention, investigation, and punishment. 

Can you describe some of the training and services you are pro- 
viding and does your request for fiscal year 2011 include additional 
funding to carry out these responsibilities to make sure, and I have 
talked to the people who have been in federal prisons, who have 
been raped, and so what training do you do and how much funding 
do you have for that allocation? 

Mr. Lappin. Well, let me begin by saying that reducing assault 
on inmates of any kind is a high priority for all of us. And when 
I say all of us, I am going to qualify that. 

I meet annually with the other Directors of Corrections and they 
all, virtually all of them agree that reducing assault of any type, 
sexual, physical, verbal, is a high priority for all of us. 

So, I do not necessarily agree with your opinion that we do not 
agree with the Act that was passed. 

Mr. Wolf. I talked to people who have been in prison and I have 
also talked to some of the associations that deal with this issue and 
they tell me there have been cases where prison staff have threat- 
ened people to put them into a certain prison with a certain person 
almost as a form of intimidation. 

Secondly, I have talked to prisoners who have told me that they 
went through this terrible thing and there were staff members and 
others that knew what was going on and never really raised it. 

And we have also talked with people, several women who went 
through this in the Federal Bureau of Prisons. 

You have prisoners who have been assaulted by some of your fed- 
eral people, correct? 

Mr. Lappin. Without a doubt, we have. And without a doubt, it 
does occur and it should not occur and we want it to end. 

And given that, we agree with legislation to assist us in pre- 
cluding that from occurring. And we have been working with the 
Commission, the PREA Commission. We are now working with the 
Attorney General in his responsibilities. 

To be honest with you, I applaud the approach the Attorney Gen- 
eral is taking to a thoughtful assessment of what should be done 
because at the end of the day, what we want to have happen is we 
want regulations passed that actually can be implemented. Those 
that people not only can afford to implement, but they make sense 
to implement. So, I am confident that ultimately that will happen. 

Mr. Wolf. Most of the Commission members who know a lot 
about this do not agree with you. 

Mr. Lappin. Well, I am sorry to hear that. There are many of the 
recommendations they have made, however. Congressman, that we 
do agree with. 

Mr. Wolf. But the Attorney General is dragging his heels on 
this and the Attorney General could say if there are different rec- 
ommendations, some are so you agree and everybody else agrees. 
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implement them now. There are some that, you know, you could al- 
most phase this in. 

But to put it off for another year, maybe even a year and a half, 
we have talked to people that are involved in this, they think it 
may be 2012. 

Have you ever read this. No Escape? 

Mr. Lappin. No, I have not. 

Mr. Wolf. I will give you a copy. 

Mr. Lappin. Thank you, and let me tell you what we are doing. 
That was the last part of your — what are we doing to limit the op- 
portunity for this to occur in our prisons. 

I will send you a copy of our program statement that outlines 
what staffs responsibility is and what inmates’ responsibility is, 
applicable to an allegation of sexual assault. And it will lay out for 
you exactly what occurs. 

[The information follows:] 
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BOP's Program Statement on Sexually Abusive Behavior Prevention & Intervention 
Programs 


Please see the attached BOP Policy Number P5324.06, Sexually Abusive Behavior Prevention 
and Intervention Programs. The program statement is publically accessible on the internet: 
http://vvww.bop.gov/DataSource/execute/dsPolicvLoc 


Attachments 
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We train our employees every single year on that specific pro- 
gram statement. We train inmates. We go over the program state- 
ment with the inmates. So they know what their obligation is. 

We have increased training for our investigative staff, for our 
leadership staff, so that when they become aware of an allegation, 
that they know what to do and how to go about doing it. 

When an allegation is made, oftentimes it is a crime and we 
treat it as a crime. 

Mr. Wolf. Are allegations up or down? 

Mr. Lappin. Allegations coming from anywhere, from outside? 

Mr. Wolf. Are the numbers, the overall numbers up or down? 

Mr. Lappin. Well, our numbers are relatively low. And to be hon- 
est with you, look at the research that the Office of Justice Pro- 
grams has done. Their research, which I think is exceptional re- 
search, reflects that the numbers are not very high to begin with. 

Mr. Wolf. They are low, but are they up or down? 

Mr. Lappin. Our numbers are probably about where they have 
been. You know, it is a very low number. We will get the numbers 
over the last four or five years. 

For example, last year, we had three sustained misconducts of 
inmate on inmate sexual, inappropriate sexual misconduct. And 
that is broad — that is everything from verbal abuse to actually a 
physical assault. So, we had three sustained. 

We will get you the numbers for the last few years, but the num- 
bers are low. We do not see that increasing in the Bureau of Pris- 
ons. I cannot say that is true elsewhere. 

[The information follows:] 
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Number of Allegations of Sexual Assaults in Prison — Last 4-5 years 


Data Provided to the Bureau of Justice Statistics Pursuant to the 
National Survey of Administrative Records in Adult Correctional Faciiities 


Reported Allegations of Inmate-On-Inmate Sexual Acts 


Year 

Allegations 

Substantiated 

Unsubstantiated 

Unfounded 

Investigation 

Ongoing 

2004 

17 

0 

NR 

NR 

NR 

2005 

25 

5 

NR 

NR 

NR 

2006 

7 

0 

0 

7 

0 

2007 

19 

0 

19* 

0* 

0 

2008 

74 

1 

51 

21 

1 


Reported Allegations of Inmate-On-Inmate Abusive Sexual Contacts 


Year 

Allegations 

Substantiated 

Unsubstantiated 

Unfounded 

investigation 

Ongoing 

2004 

66 

36 

NR 

NR 

NR 

2005 

40 

30 

NR 

NR 

NR 

2006 

11 

1 

0 

9 

1 

2007 

9 

0 

9‘ 

0* 

0 

2008 

30 

2 

22 

6 

0 


Reported Allegations of Staff Sexual Misconduct with Inmates 


Year 

Allegations 

Substantiated 

Unsubstantiated 

Unfounded 

Investigation 

Ongoing 

Administrative 

Disposition 

2004 

201 

11 

96 

11 

77 

6 

jTiiiM 

203 

6 

80 

5 

107 

5 

2006 

133 

4 

50 

0 

79 

0 

2007 

182 

8 

118 

2 

54 

0 

2008 

160 

9 

84 

0 

67 

0 


NR - Not reported. 

• For CY '07, the data for inmate-on-inmate sexual acts and abusive sexual contacts was 
collapsed across the categories of "unsubstantiated" and "unfounded." 
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Mr. Wolf. What about at the state level? 

Mr. Lappin. We will have to rely on OJP’s research and we can 
provide a copy of that to see what is happening there. 

In many states, I think they are similar to us. You are going to 
see this happening on occasion. The number is typically low. Some 
variation in increase and decrease, but overall, the numbers have 
been low with the exception, as you probably read, in juvenile fa- 
cilities where there was more of an increase in that evaluation. 

[The information follows:] 
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OJP's Research on Sexual Assaults at the State Level 


Research on sexual assaults at the state level is included in Special Report: The Sexual 
Victimization in State and Federal Prisons Reported by Inmates, which was prepared by the 
Bureau of Justice Statistics. The report is publically accessible on the internet; 
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Mr. Wolf. You are aware the report came out? 

Mr. Lappin. It did. But, again, this has been 

Mr. Wolf. Why do you think there was an increase there? 

Mr. Lappin. I am not familiar enough with the situation. 

Mr. Wolf. The Attorney General ought to read that too. 

Mr. Lappin. We are on a working committee. We look at all those 
documents and work with the Attorney General’s staff on what is 
available. 

Mr. Wolf. Well do you agree that the longer it takes to imple- 
ment this the greater the opportunity and the greater chance this 
will continue? 

Mr. Lappin. I can say that many states have already done some 
of the things we have done. So, I think just the passage of the law 
has resulted in more attention. 

And let me mention, I am going to pat the National Institute of 
Corrections on the back. They have done great work developing 
training programs, CDs, videos, materials that have been sent out 
to all the states, all the jails, to provide them a process by which 
they can better educate staff and inmates about PREA. 

Mr. Wolf. Okay, last question. Do you believe that once the reg- 
ulations come out it will have the impact in decreasing the number 
of prison rapes? 

Mr. Lappin. We are certainly hopeful. 

Mr. Wolf. Okay. So if we are hopeful the earlier they come out 
the better. 

Mr. Lappin. We are hopeful, absolutely. 

FEDERAL PRISON INDUSTRIES (FPI) 

Mr. Wolf. Your testimony indicates that on the 11 percent of 
your work eligible inmate population is able to participate. How 
does that compare? And you answered that with regard to the pre- 
vious. Do you compare it to the 25 percent or is that your high 
point? 

Mr. Lappin. My guess is if you go back further when the Bureau 
of Prisons was much smaller it was probably even larger, probably 
35 percent, but the Bureau of Prisons at the time may have only 
had 26,000 inmates. 

Mr. Wolf. At that time did everyone that wanted to work could 
work? 

Mr. Lappin. I can’t say whether or not they had waiting lists or 
not, I don’t know. 

Mr. Wolf. As a result of this you have had to close factories and 
lay off staff the last year. Is that accurate? 

Mr. Lappin. That is correct. 

Mr. Wolf. How many factories closed last year? 

Mr. Lappin. We closed upwards of eight factories, we eliminated 
105 positions, staff positions, and about 1400 inmate jobs. 

Mr. Wolf. And will there be further closures this year based on 
the budget? 

Mr. Lappin. It is not really based on the budget, it is non-appro- 
priated. 

Mr. Wolf. Well it is based on the law. 
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Mr. Lappin. It is actually based on our loss of money in prison 
industries. I think there is a possibility we are going to see more 
closures or more downsizing. 

RE-ENTRY PROGRAMS 

Mr. Wolf. Let me ask you this other question before I go back. 
The reentry and faith based. The fiscal year 2010 bill included a 
major investment in prison reentry programs. I know we also in- 
cluded a language in the fiscal year 2010 bill directing you to get 
an independent panel to make recommendations for options for the 
development of prison reentry programs, including the options re- 
lated to the role of faith based community programs. 

Can you bring us up to date on your actions so far to carry out 
this language and share with us some of your ideas on how this 
might be able to help and contribute to the development of a more 
effective reentry program? And the language as you know called for 
a report within 120 days. 

Mr. Lappin. We have convened the panel, they met last Monday. 
The panel of experts included Dr. Ed LaTessa out of the University 
of Cincinnati, Dr. Roger Jarjoura out of Indiana University and 
Purdue University, and Steve McFarland, now with World Vision, 
previously with Prison Fellowship, Nancy Merrit out of National 
Institute of Justice was invited, but was unable to attend. 

They met for the day. They met with all of our reentry quote “in- 
mate skills development, second chance related staff,” both prison 
industries and drug treatment, our core staff who are involved in 
the inmate skills development process to look at what we were 
doing, the direction that we were going. They provided a number 
of recommendations, and we will be drafting a report that identi- 
fies their recommendations and how we are going to address those 
recommendations on our process. 

I am happy to say that with the funding we have gotten the last 
year we are much further along than I anticipated in the require- 
ments applicable to Second Chance Act, in the implementation of 
the inmate skill development program that was advocated for in 
that Act. So, more inmates are getting into that process. 

Let me just tell you where we are at now. We are now 
inventorying all of the programs in the Bureau of Prisons to iden- 
tify where we have holes. Where do we have institutions that lack 
programs that address skill needs, and what is it we need to do to 
fill those holes? So, that is a huge initiative at 115 locations, but 
that is where we are at in the process. But I am encouraged by the 
progress that is being made by direct involvement in this program 
not only with the staff who oversee it, but actually applying it to 
the inmates that they have responsibility for managing. 

Mr. Wolf. And do you think faith based is an important part of 
that? 

Mr. Lappin. Sure, it is. It is a part of it. Absolutely. 

Mr. Wolf. Would it make sense to you if you could actually find 
a panel not over to the right nor the left just, you know, a panel 
made up of people like Mark Earley and people like that to really 
take an in-depth look at the prison system? Kind of a blue ribbon 
panel. I always am careful about offering this because then you are 
going to get some guy that wants to do this, you are going to get 
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some that go so far off. But I mean, are there five people or ten? 
Would it make sense to give the whole prison system kind of a look 
at, a blue ribbon panel that started out not with any preconceived 
notions, but just would really go with truth and integrity and to 
really look at it? 

Mr. Lappin. For the same reason you hesitate, I hesitate as well, 
and am a bit reluctant to say this is what we need to do. We have 
a lot of oversight out there, as you well know, and you are right, 
I am not sure that you can really identify folks who would ap- 
proach it as you would like them and we would like them to ap- 
proach it. So, I am hesitant to say yes, this is the right thing to 
do. 

Mr. Wolf. The last question. Who do you think is the most 
knowledgeable person in the country that doesn’t have a political 
agenda, that he or she is not going to be 

Mr. Lappin. Influenced. 

Mr. Wolf. Yeah. 

Mr. Lappin. Let me give it some thought. I will come up with a 
name or two and reach out to you. 

Mr. Wolf. Thank you very much. 

Mr. Lappin. You are quite welcome. 

Mr. Mollohan. Mr. Fattah. 

Mr. Fattah. Thank you, Mr. Chairman. Let me thank you for 
your long service. You have been in this position since 2003? 

Mr. Lappin. Yes, sir. 


INMATE PER CAPITA 

Mr. Fattah. So you are not a political appointee of any kind, you 
are just serving the public’s need to administer the prison system. 

I got a few questions. You got over 200,000 inmates. The cost per 
inmate across the system is? 

Mr. Lappin. Cost per day per inmate? 

Mr. Fattah. Per inmate on annual basis. 

Mr. Lappin. On annual basis. It is around 25 thousand. Actually 
it is, with everything, I am talking about every single penny, 
$27,000 a year. That is including administrative staff, staff in the 
field, all the training programs, $27,000 per year. 

NON-U. S. CITIZENS 

Mr. Fattah. Okay. Now and you said 53,000 are not American 
citizens? 

Mr. Lappin. Well 54,899 non-U. S. citizens. 

LIFE SENTENCES 

Mr. Fattah. Okay. Now can you tell the Committee what per- 
centage of across the board, obviously probably the American citi- 
zens, but you know, as best as you can tell in terms of the popu- 
lation, how many of them are lifers? How many of them are going 
to be with you for the duration, absent some of the judicial inter- 
vention? 

Mr. Lappin. A small percentage. Most inmates are going to ulti- 
mately be released. 

Mr. Fattah. Right. 
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Mr. Lappin. I don’t have that with me. 

Mr. Fattah. Okay. 

Mr. Lappin. But a small percentage are in our prisons for the 
rest of their life. Now some of them do it on the installment plan. 

Mr. Fattah. Right. They may make multiple 

Mr. Lappin. That’s correct. But when you look at the entire 
210,000 it’s a small percentage. 

Mr. Fattah. But would you guess it is one percent or is it 

Mr. Lappin. I don’t really want to guess. It is something we can 
get for you. Two or three percent. 

[The information follows:] 

Percentage of Inmate Population Identified as “Lifers” 

There are a total of 6,058 inmates (about 3 percent) in BOP custody with life sen- 
tences. 

Mr. Fattah. Yeah, two or three percent. So even though you run 
these prisons and the society is safe, you know, and people are put 
away, the real secret here is that the vast majority of them are 
going to come back to our communities. 

Mr. Lappin. You are absolutely correct. 

FUTURE PRISON CHANGES 

Mr. Fattah. Now, I know you’re responsibility is to incarcerate 
them and you do have a number of programs to try to improve 
their life circumstances, you know, so that when they return or re- 
enter communities that they may not be involved in further anti- 
social or illegal activity, and you know, we have passed the Second 
Chance Act which I was involved with and cosponsored, and I know 
there are a number of efforts there. 

What I am interested in is given the fact that you have been 
doing this for a while and that the country has been doing it for 
a much longer while, in fact we incarcerate more people in our 
country per capita than any other country in the world, where are 
we headed down the road? 

I mean, in terms of kind of enlightened — I know we have been 
doing a lot of research and evidence based analysis. So if you were 
sitting here in front of this Committee ten years from now is the 
system that we have essentially going to be the system that we 
have now or are we learning things that are going to change the 
way our country deals with people who commit crimes and who 
need to be punished or that society needs to be protected from on 
a temporary basis? Are we going to do anything differently and the 
research and all of the experience we have had informing any great 
changes in our prison system? 

Mr. Lappin. I hope there are changes. I will be honest with you, 
I don’t think we are doing a good enough job. One, we think, we 
believe a major part of our responsibility is preparing that offender 
for release. 

Mr. Fattah. Right. 

Mr. Lappin. Not just providing a safe environment for them to 
live in and for our staff to work in, and to protect the public, a 
major part of our responsibility is to try to improve the skills and 
abilities of that inmate in making that transition to the commu- 
nity. 
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Mr. Fattah. Uh-huh. 

Mr. Lappin. I think that there has got to he some strategies to 
reevaluate whether this individual needs to be in prison. Is that 
the most appropriate way to address what they did? I am hopeful 
that we will continue to see a debate on alternative methods to cor- 
recting their behavior for some people. 

I believe we have got some people in prison that could be han- 
dled differently than going to prison. However, there are many, 
many people in our prisons who belong in prison because they have 
hurt people. 

Mr. Fattah. Uh-huh. 

Mr. Lappin. Once, twice, two or three times. They victimize peo- 
ple, and they obviously need to have time out to protect the public 
in an effort to change that culture, that attitude, that approach. 
Without a doubt we are more successful with some in prison than 
others. 

Right off the bat, speaking as a former warden within a few 
weeks of an inmate being in a prison you know if you have got a 
willing participant or an unwilling participant. That is the key to 
determining how successful we are going to be — his participation. 
I don’t see that changing. 

Here’s our biggest concern. My biggest concern is the day they 
walk out of prison. A society that is resistant and discriminates 
against people who have been incarcerated. Just plain and simple. 

Mr. Fattah. Uh-huh. 

Mr. Lappin. It is a shame, I can understand why that occurs. I 
don’t know how we overcome that. And it goes right down to our 
ability — as simple as this — we believe that transition from prison 
to community — that a community-based transition is important 
whether it is home confinement or halfway houses. 

In this past year you can’t imagine the number of locations we 
have tried to place halfway houses. It’s absolutely not working. So, 
what does that mean for that offender? That means on one day we 
are going to give him $50 and a set of clothes, put him on a bus, 
and we are going to drop him off on the street corner. Very, very 
unwise. Unsafe. In lieu of us transferring him to a halfway house 
that is in the community, but has supervision of that person, and 
overseeing some of that during the transition. It is in part because 
of this resistance in our society to accept these people back. Lit- 
erally people calling me saying, “we don’t want them back Director, 
don’t send them here.” These are Governors, these are Congress- 
men and Senators, these are other community leaders. That has 
got to change. 

Mr. Fattah. So if we incarcerate more people per capita than 
any other country and we have a couple hundred thousand in your 
system, and 97 plus percent of them are going to be released to, 
you know, Pennsylvania, which I represent, or West Virginia, or 
California, they are all at some point going to reenter society, and 
some you are going to have some success with, some you are not 
going to have a lot of success with, and we basically as best as I 
can tell, I mean there have been some tweaks here and there, but 
basically our prison system is pretty much the way it has been. 

Mr. Lappin. With some changes. 



412 


Mr. Fattah. Right. You know the question is, you know, as the 
country looks forward, you know, like how we might rethink what 
we are doing. 

So part of it is mayhe diverting some people from the system 
whose crimes, even though they are crimes, could he addressed in 
a different way. So we are probably talking non-violent, you know, 
crimes. 

Mr. Lappin. Some type of intervention, right? 

Mr. Fattah. Some kind of intervention. And you have some very 
dangerous people that we need to be protected from and you need 
to keep, right? 

classification/segregating groups of inmates 

So I want to ask a couple of other questions on this note. You 
know, there has been some controversy in some of the state prisons 
about maybe segregating groups of people who don’t know how to 
get along with one to another, and you have referenced some of the 
ethnic or racial groupings in the prisons, but I am going to ask you 
a different question, but it is along the same line. 

Is there any utility in trying to separate out or segregate some 
who are going to be with you for the duration or those who are the 
most violent from those? And I co-sponsored the bill that Ranking 
Member Wolf was talking about, but I am not just talking about 
that issue, but just kind of separating the kind of groupings of 
these inmates in ways in which we don’t have youthful, non-vio- 
lent, going to be released back home soon, incarcerated with people 
who are lifetime criminals who are very violent. 

Because one of the things we have seen in the studies is that the 
more youthful an offender goes in the longer they stay and their 
crimes become more and more violent over time. That is that they 
are kind of almost going away to college, expect they are learning 
all the wrong things, and then you say kind of go in under the in- 
stallment plan. And the problem is not only are they on an install- 
ment plan, the community gets victimized more and more and 
more as they kind of go up this escalator of criminal activity. 

Mr. Lappin. Two comments on your previous discussion. So you 
have these facts — over 600,000 inmates a year are released into our 
communities, state and federal, 600,000 people every year being re- 
leased from state prisons and federal prisons going back into your 
communities. I think it is a huge issue and one that we have got 
to address more adequately than we have. 

Our success rate, we are seeing a 40 percent recidivism rate in 
the federal system. So, six out of ten we are seeing success with, 
we are not seeing them come back to prison. 

You are right, it is better than we are seeing in the states, and 
I am not being critical of the states, there are some very chal- 
lenging issues out there, but we are seeing success with about six 
out of ten not coming back to prison. 

Your question about the day-to-day management and this con- 
cern over the young folks with the more violent people. Years and 
years ago credible correction systems created classification systems. 
That was a key addition to successful prison operations, to begin 
to predict those types of behavior based on their history, based on 
their violence and their background, if any, based on a number of 
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factors. Before they even come to prison, we have an idea of what 
type of prisons they should he housed in. Minimum, low, medium, 
or high security with different conditions of confinement at each 
level, driven by the behavior, the characteristics of that individual 
inmate. So, that helps us separate those who prey on other inmates 
from those who tend to be preyed upon. It is not perfect, because 
it is a paper process. 

The key is the administration of that by our staff. And as they 
look at that inmate and look at what the classification suggests, is 
it in fact consistent with what we actually observe and see? And 
that is where the day-to-day work of our staff in the institution be- 
gins — observing behavior, seeing compliance or non-compliance, ad- 
dressing inappropriate behavior. Through a valid discipline pro- 
gram, you begin to separate those who prey on other inmates and 
who are violent to the point that they can’t be housed with others. 

That is why you have got the ADX Florence, that is why we need 
space at Thomson, because that group of inmates, here in the re- 
cent past has grown without a doubt. 

In our population of 210,000 at one time the 500 beds at Florence 
handled those inmates, and that is no longer the case today. There 
is a larger group of these more violent people who cannot be out 
in that general population of a facility with you being successful in 
running it safely and securely. 

What are we going to do? We are going to remove them and we 
are going to manage them in those more controlled, more struc- 
tured environment. So, that is kind of the extreme. 

Mr. Fattah. Let me just ask you one last question. 

Mr. Lappin. But let me answer one issue. Your issue of — is there 
people that can’t get along. Let me tell you what our expectation 
is. If you are following the rules and you are able to follow the 
rules to a point that you can stay in a general population. We do 
not want to segregate people by race or gang. We expect you, we 
set the expectation you are going to get along with these people. 
Because they are going to return to our community. What’s our ex- 
pectation in the community? That you are going to learn to get 
along with others, understanding the differences among cultures 
and ages and beliefs, you are going to get along with those people. 
So, we believe it is our responsibility to teach them; to get them 
to understand this is part of life. 

Without a doubt we have got this group that resists, and that is 
this group you see going to ADX Florence and the special manage- 
ment units, because they don’t get it. They don’t care, they are 
mean nasty people, and we need to manage them that way. 

VETERANS 

Mr. Fattah. Veterans. What percentage of the inmates are U.S. 
veterans? 

Mr. Lappin. I wish I could tell you that. I am going to be able 
to give you an estimate. I don’t have it here. 

[The information follows:] 
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Estimate of the Percent of BOP Inmates That Are U.S. Veterans 

The Bureau of Justice Statistics has reported in past studies that an estimated 
10 percent of the federal incarcerated population is veterans (please see http:! / 
bjs.ojp. usdoj.gov / content ! pub ! press ! vsfp04pr.cfm). 

This information would have been noted in the inmate’s individual Central File. 
However, the BOP is currently implementing a comprehensive system to track in- 
mate skills and reentry needs and once fully implemented this system will also con- 
tain veteran status. 

Mr. Fattah. Okay. 

Mr. Lappin. Once we get inmate skills completely implemented 
we are going to be able to tell you how many veterans. I can tell 
you this, it is a tragic number, it is a high number unfortunately, 
and it is unfortunate. And just so you know, we have been working 
with the Parole Commission and the Department of Defense and 
the Veterans’ Association, looking at some places that started these 
veteran courts, to try to intervene before the vets get back in our 
communities and get involved in the criminal justice system. No 
different than the mental health courts. I think there is some real 
potential there. 

But it is a tragedy that these people have served our country, 
and now we end up with them incarcerated, and we have not 
reached out quicker. And so I am encouraged that the VA and the 
Department of Defense also see this as a concern and we are work- 
ing with them on some of those issues. 

Mr. Fattah. If you could keep the Committee informed. 

Mr. Lappin. Sure. 

Mr. Fattah. I have a lot of interest. I know the Chairman and 
the Ranking Member would also have interest in that. 

incarcerated women 

And the last point, last question. Woman, female. There has been 
a major increase at the state level. In fact, I mean a huge growing 
number of women incarcerated. Is that the case at the federal 
level? 

Mr. Lappin. It was for a brief period of time, and I am just look- 
ing here for my number. I think we are about 14 percent. I’m sorry, 
13,663, or 6.5 percent of the inmates are female. We had a spike 
here a year or two ago, but that leveled off. So, we have not seen 
a substantial change over the last few years as far as incarcerated 
women. 


PRISON POPULATION INCREASES 

Mr. Fattah. And I’m sorry, Mr. Chairman, one other quick ques- 
tion. The state prison numbers have dropped last year, yours went 
up. 

Mr. Lappin. Yes. 

Mr. Fattah. You don’t decide who gets incarcerated or not. But 
I assume in part it is because we have like in Philadelphia, and 
Ranking Member Wolf was chairman when he helped with this, we 
got a lot of federal involvement in some of your drug problems and 
there were a lot of federal prosecutions for gun crimes and so on. 
Is that just because there is more action at the federal level trying 
to intervene on some of these issues? 
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Mr. Lappin. Significantly more. You have got a combination of 
things going on. And this just didn’t happen this last year. What’s 
happened over the last 30 years is we federalized more crimes that 
had traditionally been state crimes — drugs, firearms, sex offenders. 

Mr. Fattah. Well speaking for Philadelphia, we were happy with 
the help. 

Mr. Lappin. Well there are a lot of states very happy with it. 

Mr. Fattah. Ranking member who was chairman at the time got 
the DEA, the FBI, all of the agencies to sit down and come in and 
provide some help. 

Mr. Lappin. Your point is right on target. All these task forces 
out there that as long as they had a federal component 

Mr. Fattah. We want more of them. 

Mr. Lappin. That’s correct. So what’s that going to mean? 

Mr. Fattah. That doesn’t help you though. 

Mr. Lappin. It doesn’t help us. That means our BOP populations 
are going to continue to grow because of the federalization of 
crimes, as well as task forces and other initiatives at the local 
level, that drive more people into federal court rather than state 
court. 

Mr. Fattah. Thank you, Mr. Chairman. 

FEDERAL PRISON INDUSTRIES (FPI) 

Mr. Mollohan. Thank you. A couple of follow up questions, Mr. 
Lappin. 

Mr. Wolf was asking several questions about Federal Prison In- 
dustries, and your response was that you have closed eight fac- 
tories, eliminating 1,400 inmate jobs. 

Under the law is that absolutely necessary? Is there not another 
strategy to prevent closing these facilities? And if you are closing 
those facilities and there is no option to maintain them for prison 
industries activities, are you converting them for vocational train- 
ing activities, and have you requested funding to support alter- 
native activities as you close down a prison industries facility? 

Mr. Lappin. As you realize, this is a rather recent event. I mean 
for years we didn’t close factories, we created factories. So let us 
put it into perspective. 

Actually, if you look at this last ten years, there were four or five 
years that prison industries was doing extremely well. During the 
war, because over half of our products and services were war driv- 
en, and so we were more profitable, we could open factories, some- 
times even though we didn’t need the factories. So, why did we 
open it? Because at the end of the day our real product is putting 
inmates to work. 

So what’s happened? One, we are beginning to feel more directly 
the effects of legislation that has been passed that has watered 
down the FPI mandatory source. It is evident — especially in fur- 
niture, textiles, and electronics. 

Number two, just a general downturn in the economy. People 
just aren’t ordering and buying as much stuff, not only from us, but 
from private companies as well. 

And thirdly, a downturn in the war effort because we relied so 
heavily on the Department of Defense. 
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So, those three issues have driven the loss of profits last year 
and this year in prison industries. Fortunately in those prior three 
years we did well, and we have got some money in the bank that 
we are now using in lieu of going out of business. So we are relying 
on savings that we generated in those prior years to continue the 
operations. 

Mr. Mollohan. What do you mean “going out of business?” 
What does that mean? 

Mr. Lappin. Well, I mean technically we must make a profit in 
prison industries. There are no appropriated funds, they must be 
self-supporting. 

Mr. Mollohan. Yeah. 

Mr. Lappin. And so we are using those savings to allow FPI to 
continue to be operational, but we must become more profitable, 
because we don’t know how long this downturn is going to last. So, 
we are making decisions to try to stop the bleeding, just like any 
other private company would, in hopes that eventually a number 
of things could happen. 

One, maybe we will get legislation that would give us more au- 
thorities. You are right, it is probably a long shot, but there is al- 
ways a possibility. 

Two, maybe we will get to see more of our customers buying 
more materials and services, we will see more business and the 
tide will begin to turn. 

So, we are trying to bridge ourselves to when that upturn begins. 

Federal Prison Industries is managed by a board, a Presi- 
dentially elected board, so they have input, they give us direction. 
We just met yesterday. These are businessmen and women who get 
greatly concerned when they walk in and we tell them we are going 
to lose $27 million this year. That is what we project we are going 
to lose, $27 million this year. And so obviously they are reacting 
to that. What can we do to reduce the loss, keep as many inmates 
employed as we can? They are working with us, but it is just a 
business that has to be run like a business, even though our prod- 
uct is a bit unique in that the real product is keeping inmates em- 
ployed. 

Mr. Mollohan. When was the legislation that creates this 
framework passed? 

Mr. Lappin. The original? 

Mr. Mollohan. The one that is operative today? 

Mr. Lappin. 1934. 

Mr. Mollohan. So you were operating under the same rules as 
the original legislation passed in 1934? 

Mr. Lappin. The original legislation was passed in 1934. Since 
then, especially in the last decade, provisions have been put into 
law that have affected how those statutes are interpreted. And 
what we will do, we will send you a list of those provisions and how 
they changed the original law. 

[The information follows:] 
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List of Provisions Weakening FPI Mandatory Source 


Insert for House Hearing Transcript - FPI Legislation 

The original legislation establishing the FPI program was passed in 1934. Since then, especially 
in the last decade, provisions have been put into law that has affected how those statutes are 
interpreted. These provisions include: 

• P.L. 100-690. Section 7093. In 1 988, for the first time. Congress approved a significant 
change to FPTs statute. In addition to granting FPI the authority to borrow funds from 
Congress, it also created the guidelines process, which the Board of Directors follows 
prior to authorizing a new product, or a significant expansion of existing products. 

• P.L 107-107, Section 811. In 2001 , Congress passed Section 811 of the National Defense 
Authorization Act for Fiscal Year 2002. Section 8 1 1 required all Department of Defense 
agencies to conduct market research to determine whether FPTs product was comparable 
in terms of price, quality and time of delivery, prior to attempting to solicit or purchase 
any product available in FPTs catalogue. If FPTs product is comparable, then the 
mandatory source provisions apply and the contracting officer is required to purchase 
from FPI. If the FPI product is not comparable, then the product may be purchased 
through the use of competitive procedures. The agency is required to consider a timely 
offer from FPI in such a competition. This provision was passed as part of P.L. 107-107, 
and codified at 10 U.S.C. § 2410n. 

• P.L. 107-314. Section 819. In 2002, Congress passed Section 8 1 9 of the Bob Stump 
National Defense Authorization Act for Fiscal Year 2003. Section 819 further amended 
Title 10 U.S.C. § 2410n. This provision made several notable additions. First, it clearly 
indicated that the agency contracting officer was the sole authority for determining 
whether FPTs product was comparable, and eliminated any review or appeal of this 
determination. Second, Section 819 included two provisions which had been introduced 
in several other bills. First, it restricted agencies from requiring that contractors utilize 
FPI as a subcontractor. Second, it restricted inmate access to personal, sensitive or 
classified information. Section 819 passed as part of P.L. 107-314, and was codified as 
part of 10 U.S.C. §2410n. 

• P.L. 108-199. Section 637 of Division F. Section 637 of the Treasury, Transportation and 
Independent Agencies Appropriations Act for Fiscal Year 2004 was passed as part of the 
Consolidated Spending Bill for FY 2004 (Division F), This provision extended the two 
tiered procurement process of Section 81 1/819 to civilian agencies only for Fiscal Year 
2004. 
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• P.L. 108-447. Section 637 of Division H. This provision of the Treasury, Transportation 
and Independent Agencies Appropriations Act for Fiscal Year 2005 extended section 637 
to FY 2005 and each fiscal year thereafter. It was passed as part of the Consolidated 
Spending Bill for FY 2005 (Division H) 

• P.L. 110-181. Section 827. This provision, which was passed as part of the National 
Defense Authorization Act for FY 2008, further Amended 10 U.S.C. § 2410n. 
Specifically, Section 827 requires the Department of Defense to employ competitive 
procurement procedures when procuring products (the bill does not apply to services) 
from FPI if FPI has a significant share of the market. A significant share of the market is 
defined by the law as more than five percent of the Department of Defense market. 
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Mr. Mollohan. I am going to get into this a bit more as time 
goes on here following up this hearing, but if this trend line is de- 
fined and dictated by a statutory requirement and it is obviously 
discernible, what strategy are you pursuing to supplement the kind 
of experience that the inmates are having and the training they are 
receiving in place of prison industries? 

Mr. Lappin. Yes, very good point. What we have done is where 
we have closed factories we are working directly with the wardens 
there to figure out what can we not only do with that space, but 
what resources do we need to replace that factory with additional 
programs? Whether it is VT, you know, a drug treatment program, 
you know whatever it is we need. 

Mr. Mollohan. Well this is skill training. 

Mr. Lappin. That’s correct. 

Mr. Mollohan. This is employment training. 

Mr. Lappin. You are absolutely correct. 

Mr. Mollohan. So if you replace it with drug treatment space, 
you know, that needs to be out some place else and hopefully it is 
already happening at some place else in your prison. 

Mr. Lappin. It is very difficult for us to recreate a work skill pro- 
gram like prison industries. 

Mr. Mollohan. Why? 

Mr. Lappin. There are only so many jobs you have in prison. 

Mr. Mollohan. No, it is not jobs, I am talking about vocational 
training. When young people go through vocational training in high 
school they don’t have a job, they get trained on how to do it. 

Mr. Lappin. I understand that. 

Mr. Mollohan. So I guess what I am getting at, is your budget 
requesting money to supplement the training experience that pris- 
oners would get in prison industries as the prison industries activ- 
ity atrophies? 

Mr. Lappin. I will make sure I am clear. 

Mr. Mollohan. Is your budget requesting additional funding for 
vocational training? 

Mr. Lappin. If you replace what we have lost in prison industries 
to something like that 

Mr. Mollohan. No, no, to replace the training. Let me be clear, 
and I am sorry not to be clear. 

If I am working in Glenville prison learning how to redo these 
big trucks that come from the Army and that job goes down, I can 
still learn to do that if I am participating in a vocational training 
program, the difference being, I suppose, the funding source. 

Mr. Lappin. I see one clarification. 

Mr. Mollohan. Okay. 

Mr. Lappin. We see the provision of vocational training as pro- 
viding knowledge about how to do something. 

Mr. Lappin. What it doesn’t do that prison industries does do is 
teach them work responsibilities. 

Mr. Mollohan. Great. Well let us increase the prison industries 
program. 

Mr. Lappin. I wish we could. 

Mr. Mollohan. And we can’t. 

Mr. Lappin. That’s right. 

Mr. Mollohan. That is the next best thing. 
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Mr. Lappin. Yes, we are looking at what funding we need. I am 
not sure it is in the 2011 budget. 

Mr. Mollohan. Does that mean it is not? 

Mr. Lappin. We are being assessed. 

Mr. Mollohan. Does that mean it is not? 

Mr. Lappin. That means it is not, I just was told. It will be in 
our future requests, because we are doing the assessment now. 

Mr. Mollohan. Yeah. 

Mr. Lappin. But we are just ramping down those factories. 

Mr. Mollohan. You are saying they closed eight out of how 
many? 

Mr. Lappin. We have 

Mr. Mollohan. Fourteen hundred inmate jobs? 

Mr. Lappin. No, we have — I am going to tell you how many fac- 
tories we have. 

Mr. Mollohan. Eight sounds like a lot to me. 

Mr. Lappin. We have about 100 factories. 

Mr. Mollohan. And how many closed last year? 

Mr. Lappin. Eight. 

Mr. Mollohan. How many closed the year before that? 

Mr. Lappin. None. 

Mr. Mollohan. None. 

Mr. Lappin. Yes. 

Mr. Mollohan. Oh, so this 

Mr. Lappin. So last year was the first year we closed factories. 
There could be another round of closures. 

Mr. Mollohan. Well let us work together to see if there is a 
strategy to be developed, work with Mr. Wolf, and you know, the 
minority and the majority, to see if there are some strategies we 
can pursue legislatively to reverse this trend. If that trend doesn’t 
reverse and you don’t train these folks, what do people do when 
they get out? Your statement to him was that people are shunned 
when they get out. Well if they had a skill they might overcome 
that, but if they don’t have a skill they will not overcome that. 

Mr. Lappin. And we are very supportive of that. 

Mr. Mollohan. I know. 

Mr. Lappin. Just realize we are still not going to address the 
work skills issue that many of them lack, because you just don’t 
get that in a vocational course. You learn the skill, but you don’t 
really address the issue of your responsibility of being a good work- 
er. 

Mr. Mollohan. Well maybe you fashion it after that model just 
like you were trying to do it. 

Mr. Lappin. We will do the best we can. 

Mr. Mollohan. Yeah. 

Mr. Lappin. What we have found is that it is not quite as useful 
as the prison industries program in that regard. But we will work 
with you to identify what resources we need to back fill for some 
of these ideas. 


BUDGET GAPS 

Mr. Mollohan. I am sure, and we look forward to working with 
you. 
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I have a few questions on staffing that I will submit for the 
record, but I think we have plowed that ground. But in order to 
carry out your hiring plan for fiscal year 2011, Congress would 
need to provide an additional $44.1 million above the budget re- 
quest. Do you agree with that statement? 

Mr. Lappin. I am not familiar with that. 

Mr. Mollohan. In other words, when I was asking you about 
where the holes where, that was the answer I was fishing for. 

Mr. Lappin. In essence to establish what part, the hiring proc- 
ess? 

Mr. Mollohan. This addition funding 

Mr. Lappin. Yes. 

Mr. Mollohan [continuing]. Is required because 0MB did not 
allow the Bureau of Prisons to request funding to finish the activa- 
tions of FCI McDowell and FCI Mendota. 

Mr. Lappin. You know, I know what it is we are addressing now. 
If you go back to the 2010 budget 

Mr. Mollohan. It is 0MB. Who are these people? 

Mr. Lappin. You got a line item in there for the activation of 
McDowell and Mendota. 

Mr. Mollohan. Right. 

Mr. Lappin. And I think we got $22 million at one and $36 mil- 
lion at the other. That is for the first year of activation. It remains 
silent in 2011 as to the final second year of these activations. So, 
it is not specifically identified. We are going to have to finish those 
activations, and so, one would assume that we are going to take it 
out of our base. 

Mr. Mollohan. That is what we call a hole. So are there any 
holes in your budget? 

Mr. Lappin. Well we are going to have to identify the funding to 
finish the activations for McDowell and Mendota. 

MODERNIZATION AND REPAIR (M&R) 

Mr. Mollohan. Okay. Facilities modernization and repair. Dur- 
ing last year’s hearing we talked about the Bureau of Prisons facil- 
ity modernization and repair needs and about the Federal Facilities 
Council guidelines, which suggests that the annual M&R cost for 
a facility should be in the range of two to four percent of the aggre- 
gated current replacement value of the facility. Even two percent 
of the value of BOP’s facilities would be several hundred million 
dollars annually, and the Department has not proposed M&R budg- 
ets approaching anything near that amount in recent history. In 
fact, the M&R proposal for fiscal year 2011 is only $74.2 million, 
roughly equal to the 2010 funding level of 73 million. 

What’s the impact of BOP’s growing backlog of M&R projects on 
the basic operation of facilities? And we go over this every year. I 
mean you would think at this point they are falling down. 

Mr. Lappin. They are not falling down because I have great folks 
out there that do a lot of good Band-Aid work, and the reality is 
this is obviously an area of concern. We have got 115 prisons that 
we are maintaining and repairing. You are right, the budget for the 
last few years has been around 74 million. A two percent replace- 
ment value is about 500 million. 
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So what are we doing? Every single year we prioritize every sin- 
gle request, and those that are the most critical, and by most crit- 
ical I am saying life safety and security go to the top and those are 
the ones we fund. And we fund as many of these as we can. 

Mr. Mollohan. Well some of them are probably being closed 
down as new facilities come on board and so that takes the worst 
facilities out of your inventory. 

Mr. Lappin. We haven’t closed any facilities. We can’t afford to 
close a facility because we would then have more crowding. 

Mr. Mollohan. Yeah. 

Mr. Lappin. So without a doubt, those that aren’t being ad- 
dressed, the buildings are continuing to deteriorate or the issue 
continues to exist. We just have to prioritize them the next year, 
identifying those most critical, and we will fund whatever we can 
fund. And we do that nationally now. We used to do it regionally, 
so now it is a single group that collects all of the requests and 
prioritizes them. We then get it out to each region and say here 
is what we consider the highest priorities. We ultimately agree, 
and then we distribute what money we have to those highest prior- 
ities. 

Mr. Mollohan. You just work with it the best you can. 

Mr. Lappin. Do the best we can to keep them 

Mr. Mollohan. But you are pushing it out there in the future. 
I mean it is real at some point. 

Mr. Lappin. It is either pay me now or pay me later, you know, 
like the old oil change commercial. 

Mr. Mollohan. Yeah. 

Mr. Lappin. That is where we are at. Pay me now or pay me 
later. 

Mr. Mollohan. So some time you are going to have to come up 
here and say we need a billion dollars, we have to have a billion 
dollars. 

Mr. Lappin. I am afraid it is either that or ultimately we will 
have housing units or buildings that we will have to close, in lieu 
of occupying, given some safety and sanitation and environment 
issues. 

Mr. Mollohan. You know that would be a very useful prospect 
to have substantiated and analyzed for the Committee. Would you 
do that and submit a report? 

Mr. Lappin. We will do our best. I hate to say that I went to an 
institution about a year ago, when I went to the housing unit it 
was raining, and they gave me an umbrella. An umbrella because 
it was raining into the common area. It didn’t have a decent roof, 
and so obviously it got a new roof after that visit. I came back here 
and said we have to get the money to fix the roof 

[The information follows:] 

BOP’s Modernization & Repair Needs 

On January 15, 2010, the Department provided the Congress a complete summary 
of the Modernization and Repair (M&R) backlog of the BOP’s highest priority un- 
funded M&R projects. This list included projects such as roof replacement, fire 
alarm system replacement, installation of additional high-mast lights, and upgrade 
of electrical systems and generators. 

Mr. Mollohan. Where was that? 

Mr. Lappin. Memphis. 
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NEED FOR NEW PRISON BEDS 

Mr. Mollohan. Construction and activation of new BOP facili- 
ties. The fiscal year 2010 act provided $52 million to begin the acti- 
vation of FCI McDowell, in West Virginia and FCI Mendota, in 
California. When fully activated, these new facilities will add ap- 
proximately 2,500 beds to your total capacity, but BOP anticipates 
a gain of 7,000 inmates as you testified before. 

The 2011 budget proposes $28.5 million to begin the activation 
of FCI Berlin, in New Hampshire, which would add an additional 
1,280 new beds, but you anticipate a net gain of 7,000 in 2011. 

You know, when you do the math, and in your opening statement 
it was the thing that came through most impressively, it is clear 
that the Bureau of Prisons is continuing down an unsustainable 
path. 

What happens here? And does your current request for acquisi- 
tions or construction anticipate the numbers that you are providing 
for the Committee today with regard to the growth of the popu- 
lation? 

Mr. Lappin. The 2011 budget also, just to make sure it is on the 
record, requests funding for the activation of Thomson, and so its 
got Berlin and Thomson. 

Mr. Mollohan. It still doesn’t add up. I mean we went through 
those numbers at the beginning of the hearing. So what happens 
here? 

Mr. Lappin. And again, my reference that there are a few things 
we are going to have to address, and so we are working with the 
Administration to address these four or five suggestions that I 
made. And I am encouraged, I have to say, by the Attorney Gen- 
eral’s efforts, he has created a working group in the Department 
of Justice called the sentencing and corrections working group and 
they are looking at some of these alternative strategies. Like, 
should we be looking at increasing good times for inmates? 

Mr. Mollohan. Okay, I don’t want you to go into them because 
we don’t have time. Let me ask you. That exercise is ongoing? 

Mr. Lappin. That exercise is ongoing. 

Mr. Mollohan. When do you expect it to be mature enough to 
produce a product that we can look at? 

Mr. Lappin. I don’t know, but I will get back to you. 

[The information follows:] 

Status of AG’s Sentencing and Corrections Workgroup 

The Attorney General created the Sentencing and Corrections Working Group last 
year to conduct a comprehensive review of federal sentencing and corrections policy, 
including a review of possible recommendations to the President and Congress for 
new legislation to improve federal sentencing and corrections policy and practice. 
The mission of the Working Group has heen to help develop sentencing and correc- 
tions systems that, in an effective and efficient manner as possible, promote public 
safety, provide just punishment to offenders, avoid unwarranted sentencing dispari- 
ties, and reduce recidivism by breaking down barriers for exoffenders to successfully 
rejoin society. The group has been examining, among other issues: (1) the disparity 
in federal crack and powder cocaine sentences; (2) prisoner reentry and other pro- 
grams to reduce recidivism; (3) the Department’s policies on charging and sen- 
tencing advocacy; (4) the federal sentencing guidelines, (5) mandatory minimum 
sentencing statutes; (6) the impact of current charging policies, sentencing practices, 
and resource issues on the Bureau of Prisons; (7) alternatives to incarceration; and 
(7) the Department’s protocols for reviewing capital offenses for the possible applica- 
tion of the death penalty. 
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The Working Group has been completing aspects of its work on a rolling basis. 
The Department anticipates announcing some changes o several policies in the near 
future and to work with Congress later this year on possible legislative changes af- 
fecting federal sentencing and corrections policies. 

Mr. Mollohan. Okay. 

Mr. Lappin. But, what are we going to do? We are going to con- 
tinue to work to add beds through private contracts, and try to get 
funding to build prisons. You will see another request to purchase 
prisons. We are looking at existing empty facilities like Thomson. 
Believe me, there are not very many of them, because most of the 
inventory that is empty, is old and inefficient and we don’t want 
it. However, there are a few of them out there that may be avail- 
able that we could purchase, and we would advocate for the pur- 
chase of those facilities to help shore up the limited bed space we 
are acquiring. 

Mr. Mollohan. Mr. Wolf 

Mr. Wolf. Thank you, Mr. Chairman. 

FEDERAL PRISON INDUSTRIES (FPI) 

I just have two questions, or one on the prison industries thing. 
You know, I have an amendment I can offer. It really does go a 
long way to solve the problem. There were a couple articles in the 
news yesterday about the repatriation of jobs back to the United 
States. Call centers. I mean you have the opportunity, there are 
call centers in Monterey, Mexico could be in Monterey, California. 
There are call centers that could be — I mean the opportunity is 
wide open. 

And you know, I would challenge the Attorney General and I 
would challenge you, the previous one did not do it because of the 
Chamber of Commerce, you know, to really get behind this. 

I will offer it here and we will see what the authorizers say. But 
that would create more jobs. I mean just that one dignity, you can’t 
put a man or woman in jail for a long period of time without giving 
them work. 

Secondly, and I have talked to prisoners who said they would 
make some money and that would give them some money to come 
by the canteen to buy whatever they wanted to buy, but also they 
had an account whereby when they got out they just didn’t get — 
what do you give them now when you get out? 

Mr. Lappin. Fifty dollars. 

Mr. Wolf. Fifty dollars. So they would have had not a lot of 
money, but maybe $1,800, something to begin with. And so by the 
Congress doing what it has done and by the administration pre- 
vious failing to, you have almost guaranteed the recidivism rate 
can’t get any better. I mean it is almost biblical. 

So I will be glad to offer the amendment, and I don’t know if the 
Rules Committee will strike it, but it really almost does solve the 
problem. Because for instance, there are no television sets made in 
the United States. If you were to use that as an oversimplification, 
the person who drops the plastic case by would be an American 
worker driving a truck. The person who drops the wire by. The per- 
son who sells the gas to the truck. They would have created Amer- 
ican jobs, and I think there isn’t any other way. And to just almost 
pretend that something is going to happen is kind of, not to quote 
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Simon and Garfunkel in two straight days, but man hears what he 
wants to hear and disregards the rest. 

There is no way this Congress, particularly now in a declining 
job market, the perception is that every job is in competition. 

So I think you could do it in a way that you are not competing 
with the furniture guys. I understand that. But when you walk 
through prisons, federal and state, the men and women are just 
hanging out, they are just kind of hanging out. You know, you don’t 
even make them walk across like we did in the military to pick up 
cigarette butts anymore. No one is almost working. And so this 
would honestly provide dignity, and yet I think create American 
jobs and not take away one job. And so let us see, maybe we can 
put it in a bill and see what happens. 

Mr. Lappin. You are right, inmates in federal prison no longer 
pick up butts because we don’t let them smoke, but I guarantee you 
they are clean prisons, because we make the inmates work. 

But we are more than happy — we would love to come meet with 
you so that we don’t get on different tracks. 

Mr. Wolf. I have met with you guys over and over. I mean send 
the Attorney General over. 

Mr. Lappin. But I think these are some new developments that 
you need to be aware of before we move forward too quickly. It 
won’t take long. Let us first give you an update, an update on what 
we are working on, and how you might be able to fold that into 
something that would be helpful. 

But we realize though. Congressman, we have got to rely less on 
furniture, textiles, and electronics. We have got to compete, we 
have got to rely less on that mandatory source to get the critics to 
understand we do not want to take jobs away from American cit- 
izen businesses. We don’t want to do that — or at least limit it as 
much as we can. We agree with you, there are some things that 
we can do. 


PRISON INDUSTRIES ENHANCEMENT 

PIE authority. We want to work with those businesses. We would 
like to have that influence. We don’t have PIE authority. That is 
an option that we would like to pursue, and that way we are help- 
ing American business not replacing them. 

So, we would love just to give you a short briefing on where we 
are at, with some of those things. But we really want to work with 
you on this, because it is critically important. And I know I am op- 
timistic, that the glass is half full. 

Mr. Wolf. It is only a quarter, right? 

Mr. Lappin. It is half full. I believe we can make something hap- 
pen, if we think otherwise it won’t happen, and we are going to 
keep going. 

Mr. Wolf. Okay. Sure, we will be glad to do that. But I asked 
the Department of Commerce to put together some information of 
the 25 largest international companies that are doing business 
aboard, and maybe when we get that information we can share 
that with you. 

Mr. Lappin. We operate right now eight or ten call centers. We 
would love to take you to one. It is a wonderful assignment that 
not only keeps these — I mean, some of them run 24 hours a day. 
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so inmates are learning to work shift work. Before they go into that 
assignment, they have to go to English class and eliminate their 
slang. They have to go to geography class so they know, you know, 
when somebody says I want the phone number in X city they can 
go right to it, because we compete with the private contractors in 
these countries. So, it is a great opportunity. We would like to see 
more of that. But on the other hand, they are automating a lot of 
that work too. You know, when you call in and you get some auto- 
mated message, so that is replacing some of the traditional call 
service programs, but we have got eight to ten of those factories. 
They are great. 


SEXUAL ABUSE OF INMATES 

Mr. Wolf. Okay. A September 2009 OIG report is critical of your 
oversight of the programs to prevent sexual abuse of inmates by 
staff. And the Committee prepared language in the fiscal year 2010 
bill urging you to act as soon as possible on the OIG’s recommenda- 
tions. Can you tell us what his recommendations were and whether 
they have been implemented? 

Mr. Lappin. I can’t recall the specific recommendations. We can 
follow up with you on our response back to the IG on those issues. 
I assure you what we have done is increased training and en- 
hanced investigative skills, and we try to hire people that won’t act 
out that way. I mean that is the most frustrating thing. 

I know you all realize that this is a very, very small percentage 
of our entire work force who we find acts this way, and it is unfor- 
tunate, it is shameful, and we want to do everything to prevent 
that. 

So, will in writing come back and share with you what the rec- 
ommendations were, what our response has been, and what we 
have done to comply with those recommendations. 

[The information follows:] 

BOP’s Response to OIG’s 2009 Report on Preventing Sexual Abuse 

Please see the following link for the information, and see Appendix V and Appen- 
dix VI: http:! / www.justice.gov I oig I reports I plus I e0904.pdf. 

THOMSON FACILITY 

Mr. Wolf. Okay. I have a number of questions on the Thomson 
facility. 

With the transfer of Guantanamo detainees to the United States, 
which certainly has a lot of controversy, if that never had come to 
fruition in your view, does it still make sense, and is it financially 
prudent to purchase this facility, Thomson? 

Mr. Lappin. Yes, it does. And we understand the controversy, we 
are not a part of that, and to say we support the Administration’s 
effort to solve both these problems. To increase prison space, and 
if in fact you, the Congress, changes the law for detainees to come 
into this country and it is decided they should be housed at Thom- 
son, we are more than willing to work with the Department of De- 
fense. But this request is only addressing the purchase and the op- 
eration of Thomson as a federal prison. It doesn’t change that au- 
thority of where detainees will be housed. 
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Mr. Wolf. Does DoD plan on putting any money in assuming — 
and I think as of now if this comes up in the Congress that Con- 
gress will vote it down, hut that is any sense — hut it should go for- 
ward. Does the DoD plan on participating in it? Are they putting 
money into it? 

Mr. Lappin. The purchase? 

Mr. Wolf. Yes. 

Mr. Lappin. No, none. This is going to he at first an all Bureau 
of Prisons facility, 100 percent. And again, this request only ad- 
dresses the purchase of that facility and operation of it. So, at some 
point in the future, if it becomes legal to bring them into this coun- 
try and we went into this agreement with the Department of De- 
fense, we would permit them to use a small portion of that facility 
to house the detainees, but only after they have the legal authority. 
And, they would pay for any additional infrastructure necessary to 
facilitate that operation. 

We would not be involved with the management of those folks, 
other than the support — food service, laundry, perimeter security, 
those types of things. 


GUANTANAMO BAY 

Mr. Wolf. Have you or your people been down to Guantanamo 
Bay and looked at it, and what is your just sense? And the record 
states you are not taking a position one way or the other, I put 
that out there. But what kind of place is it? People that I have 
talked to tell me it is a pretty impressive operation, and I have 
never been there so I don’t know. But what is your 

Mr. Lappin. I have been there, and there is some new construc- 
tion there, and also, there is some old construction there. So it is 
a mixture of different types of facilities. But you know, the Depart- 
ment of Defense does a great job. 

Mr. Wolf. Yeah. 

Mr. Lappin. And in fact, if we were to work together at Thomson, 
we would look forward to that. But again, that is really I think a 
separate issue not applicable to this request. 

Mr. Wolf. Oh, I understand. So it is not a torture chamber, it 
is not a horrible place, it is 

Mr. Lappin. No. 

Mr. Wolf. I think the Guantanamo name has sort of taken on. 
But for people that have been down there, the media people that 
I have talked to they tell me it is a very well run operation. And 
why do the guards in Guantanamo — and I think I know the an- 
swer, but I want you to tell me — wear that cover on their name so 
that the people in Guantanamo, the prisoners can’t see their name? 

Mr. Lappin. I don’t know, you would have to ask the Department 
of Defense. 

Mr. Wolf. What do you suspect it is? 

Mr. Lappin. I really don’t know. 

Mr. Wolf. You do know. 

Mr. Lappin. I don’t know. 

Mr. Wolf. Could you guess? 

Mr. Lappin. Don’t want to guess. 

Mr. Wolf. I know that I am the one that said it. I have been 
told because they certainly don’t want to see any ramifications with 
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regard to them as they come back, and I think that is a whole con- 
cern with regard to moving people. Because wasn’t Officer Pepe 
stabbed by one of the 

Mr. Lappin. By a convicted international terrorist, yes, in MCC 
New York. 

Mr. Wolf. And I think there has also been some concern to pris- 
oners who are known and their families will be subject to, and so 
that when they come back up from Guantanamo they don’t want 
that connection whereby there could be some danger. 

Mr. Lappin. I mean, in our institutions, as you well know, we 
house over 200 international terrorists. Those terrorists know the 
names of our employees, but not unlike any other inmates they are 
all risky. You could be assaulted by any of them. And we have not 
seen behavior beyond what is typical of one’s background and char- 
acteristics. Some of them are assaultive, some of them are not. So, 
obviously because we have them in ADX Florence, we have some 
in communication management units, we have some in general 
population facilities, even in low security institutions, and they 
have been successfully managed in a variety of different levels of 
security and oversight. 

Mr. Wolf. Any way, thank you, Mr. Chairman, through Mr. 
Lappin. 


INMATE ASSAULTS ON STAFF 

Mr. Mollohan. Well that is a segue, and I suppose a good segue 
into my next line of questioning with regard to inmate assaults on 
staff. The first thing we want to do is make sure that staff are pro- 
tected as much as possible, and I know you totally agree with that 
as they perform these very dangerous jobs. 

Looking at the statistics of serious assaults and less serious as- 
saults from 2007 through 2009 and then those that have been re- 
ported to date, this is an interesting trend line and it appears to 
all be up as a matter of fact. And I am wondering if you are famil- 
iar with those statistics? 

Mr. Lappin. I am, and maybe you and I have different statistics. 

Mr. Mollohan. Well, I have, for 2007, a total of 1,306 assaults, 
for 2008, a total of 1,601 assaults, and for 2009 a total of 1,891 as- 
saults. That is all an up trend. Now the serious assaults from 2007 
to 2008 went from 65 to 98. That is my information. 

Mr. Lappin. I don’t have that. 

Mr. Mollohan. And from 2008 to 2009, they went to 104. Do 
you have different statistics? 

Mr. Lappin. I am going tell you what I have. 

Mr. Mollohan. Okay, well thank you. 

Mr. Lappin. In 2007 we had 79 serious assaults on staff. 

Mr. Mollohan. In 2007 you had what? 

Mr. Lappin. Seventy-nine on staff. 

Mr. Mollohan. These are different numbers than I have. I just 
wanted to know that. 

Mr. Lappin. We had 91 in 2008, and we had 81 in 2009. 

Mr. Mollohan. Serious assaults 

Mr. Lappin. Serious assaults on staff. 

Mr. Mollohan [continuing]. Inmate assaults on staff at the Bu- 
reau of Prisons. 
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Mr. Lappin. That’s correct. 

Mr. Mollohan. Well where did we get these numbers? 

Mr. Lappin. Now let us hack up. We have separated them into 
two categories. Minor assaults, less serious assaults. 

Mr. Mollohan. Well, I have less serious assaults. 

Mr. Lappin. We have 1,284 in 2007, 1,547 in 2008, and 1,631 in 
2009. And there is a 

Mr. Mollohan. What was 2008? 

Mr. Lappin. I’m sorry, 1,547. And 1,631 in 2009. 

So, what we have seen is actually — and I realize that looking at 
the whole number is not an accurate reflection of what’s going on, 
because obviously there are more inmates each year. That is why 
we do this by rate rather than by whole numbers, because you are 
adding 20,000 inmates over the course of those three years. 

So, what the trend of serious assaults on staff is actually a down- 
ward trend on the rates of assaults on staff, because we had 81 in 
2009, but we had more inmates. 

Mr. Mollohan. Well that makes sense, those just aren’t the 
numbers I had. 

Mr. Lappin. Correct. So, here is what we are seeing. We are see- 
ing a slight reduction from 2008 in serious assaults on staff. We 
have seen an up tick in less serious assaults at high security insti- 
tutions on staff. That concerns us. But also the serious assaults 
concern us. We don’t want any. But my sense is the downward 
trend is related. 


SPECIAL MANAGMENT UNITS (SMUS) 

I am not going to go out and say this definitively yet, but we acti- 
vated the SMUs in 2008, end of 2008, and we now have almost 
1,300 inmates who we have identified and moved to these more re- 
strictive facilities. As a consequence, we are beginning to see not 
only fewer assaults, we are seeing fewer homicides, we are seeing 
lock downs that last much less, a shorter period of time. There is 
about the same number of lock downs lasting for a couple three 
days because the incidents are not nearly as serious or nearly as 
impactful. And so I am encouraged by that, I am not there yet, I 
don’t think we are there yet. We still have inmates out in our peni- 
tentiaries who belong in SMUs or some more restrictive environ- 
ment that we currently have beds for. 

Mr. Mollohan. Is the SMU a fairly recent strategy? 

Mr. Lappin. It is. It is somewhat consistent with the ADX Flor- 
ence approach, it is just that we didn’t think that those people 
needed to be in a program that takes so long to get through before 
getting back out on the compound. 

If you are in the control unit at Florence it is like a five or six 
year process. We believed that we could correct the behavior of 
some of these inmates in less time. 

So it has some similar conditions, some, not entirely, but the in- 
mates are much more controlled, much more restricted, they don’t 
get as many opportunities for programs and visiting and other 
things, but if they behave they can be out in two years or less. Ac- 
tually, 18 months to two years. Some will get it, some will not. So, 
some are going to be retreads and go back through the program 
again, or we will send them to Florence. 



430 


But we need more of these beds, that is why I am urgently re- 
questing funds for Thomson so that we can increase the number of 
beds, move more of these inmates who are acting like this into 
those SMU beds. 

Mr. Mollohan. Thomson would be a special management unit? 

Mr. Lappin. Yes. 

Mr. Mollohan. The whole prison? 

Mr. Lappin. Not the whole prison, the majority of that prison. A 
part of that prison we are going to make ADX type bed space. 
Those are for folks that are even more serious, that don’t get it in 
the SMU program, we’ve got to put them over there for even longer 
periods of time. So a portion of that would be ADX space. 

What we are having to do right now is take general population 
space off line. So we have taken an entire penitentiary at 
Lewisburg that was general population, and converted it to SMU 
space. We cannot continue to afford to do that. We need new space, 
and more appropriate space. Thomson was built more for this mis- 
sion than some of our other facilities. 

And again, this is such a small shift. I can be back here next 
year and the rate of assaults may have gone up a little bit or the 
whole number has gone up a little bit. I question the rate is going 
to go up a lot. 


INMATE ASSAULTS ON STAFF 

Mr. Mollohan. I don’t want to interrupt you because you are 
answering most of the questions that I want answered, and that 
is very efficient. But with the less serious assaults the numbers I 
have for 2010 — what are your numbers for your less serious as- 
saults for 2010? 

Mr. Lappin. They have gone up in 2009. I don’t have the 2010 
number with me, but they have gone up. The minor assaults on 
staff have increased each of those three years from 1,284 in 2007 
to 1,545 in 2008 to 1,631 in 2009. Now, I can’t say the rate has 
changed that much, again, because we have added inmates each of 
those years. 

Mr. Mollohan. No, I understand. Could you do an analysis that 
we have 

Mr. Lappin. We will do it. 

Mr. Mollohan. Statistics come from all different directions, this 
isn’t a comment on anybody who supplied this information, but just 
could we reconcile these different numbers? 

Mr. Lappin. Absolutely. 

[The information follows:] 

ASSAULTS IN BOP & PRIVATE SECURE FACILITIES 


Serious as- Less serious Serious Less serious 


Fisoai year saults ort assaults on assauits on assauits on 

staff staff inmates inmates 


2005 132 1,404 413 1,966 

2006 117 1,334 482 2,241 

2007 68 1,242 397 2,566 

2008 99 1,505 466 2,616 

2009 105 1,789 517 2,657 

2010 * 20 687 135 1,082 


FY 2010 Data through Maroh 27, 2010. 



431 


Mr. Mollohan. And then the trend line, the rate increase that 
you would have to factor in the number. 

Mr. Lappin. We can do that. 

Mr. Mollohan. And in what circumstances. 

We want to support your special management unit program to 
the extent it is your strategy and it is being successful. I hope that 
it does make your correctional officers anticipate an improvement 
in the situation that they are concerned about. It is a very serious 
matter for the Committee and we want to support a resolution of 
it as quickly as possible, and it sounds like the strategies you are 
employing have promise of being successful. 

Mr. Lappin. Well it is a very important concern of ours as well 
for all of our staff, and we want them to be safe at work, and we 
are going to do everything we can do to reduce that number. 

Mr. Mollohan. I have a number of questions on the Second 
Chance Act that I really want to get to. I am glad to have gotten 
to the security issues on the record. 

We are going to submit a number of questions for the record 
now. I just want to hear you talk about this. 

ANTI-CRAVING MEDICATION 

We don’t know how using anti-craving medication in the context 
of a prison environment works or doesn’t work, and that is why we 
have asked the experts to look at that. 

During last year’s hearing, I asked you whether the Bureau of 
Prisons was using any anti-craving medication as a part of its drug 
treatment programs and you responded that the use of such medi- 
cation was something you would consider based in part on the Bu- 
reau of Prisons review of research in this area. 

The fiscal year 2010 explanatory statement encouraged BOP to 
conduct a pilot initiative on the use of anti-craving medications as 
part of the RDAP program and through the period of an inmate’s 
period of supervised release. The statement further encouraged 
BOP to coordinate with the National Institute on Drug Abuse, 
which is currently supporting research on the effectiveness of anti- 
craving medication on probationers and parolees. 

So just to capture for the record the status on that from you, has 
the BOP initiated a pilot study on the use of anti-craving medica- 
tion? 

Mr. Lappin. We have not initiated the pilot yet, but we intend 
to. We have looked at the drugs that are available, we are working 
with the National Institute on Drug Abuse, some folks out there 
who have expertise in this. We are narrowing the types of drugs 
that we would — or identifying the types of drugs that we would 
use, and we are working on the pilot. 

So, we intend to move in that direction. I am hopeful that we are 
going to get it implemented this year, the pilot, so that we can try 
this as part of our drug treatment protocol, because we want to do 
anything we can to help these individuals resist drug and alcohol 
use, and certainly this research reflects that there is potential this 
could be helpful. 

So, we are working on it, we haven’t implemented the pilot yet, 
but we hope to do so in the not too distant future. 
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Mr. Mollohan. It will be interesting to see how it plays out. It 
is a tool in the tool box, so whether it works under these cir- 
cumstances will be very interesting to see. 

Mr. Lappin. We agree. 

Mr. Mollohan. l3irector Lappin, thank you for your testimony 
here today and thank you for your good service. It is a tough job. 
Oh my gosh, you are pulled in so many different directions and 
your resources are scarce at best, and so we want to be sensitive 
to that and to the limits of the budget possibilities. We want to be 
responsive to you because we do think you are trying very hard 
and being successful, and you have a tremendous dedicated staff 
from the correctional officers, administration, and correctional 
workers, and anybody else that those categories didn’t cover who 
work for the Bureau of Prisons. 

So thank you very much for your testimony here today. 

Mr. Lappin. I appreciate that. I couldn’t agree with you more. We 
have got a great group of 36,000 employees that serve this country 
extremely well each and every day and we appreciate your support 
and the support of Congressman Wolf and the rest of the members. 
Thank you, sir. 

Mr. Mollohan. Okay, thank you. 
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Chairman Alan Mollohan 

Questions for the Record 

1. What total number of on-board correctional workers does BOP anticipate 
reaching by the end of fiscal year (FY) 2010? What percentage of BOP’s 
total authorized correctional worker positions would this represent? 

Answer: BOP’s targeted onboard staffing level for the end of FY 2010 is 35,630 
Full time positions. This represents 88.46% of the Congressional Authorized 
Positions and includes activations and Headquarters, Regional Offices and 
Training Centers (TCs). 

Base Staffing: 33,190 (89.1% of authorized positions filled) 

Activations: 350 (55.9% of authorized positions filled) 

HQ, Regions, TC’s: 2,090 (87.0% of authorized positions filled) 

2. What total number of on-board correctional officers does BOP anticipate 
reaching by the end of FY 2010? What percentage of BOP’s total 
authorized correctional officer positions would this represent? 

Answer: BOP achieved a net staffing increase of 745 (excludes 30 other than 
full-time) in FY 2009 and 224 thus far in FY 2010 (through February, 2010) for a 
total net staffing increase of 969, of which 558 (57.6 percent) were Correctional 
Services Staff. 

3. What percentage of correctional workers hired since the beginning of FY 
2009 are correctional ofTicers versus other correctional workers? 

Answer: BOP achieved a net staffing increase of 745 (excludes 30 other than 
full-time) in FY 2009 and 224 thus far in FY 2010 (through February 26, 2010) for 
a total net staffing increase of 969, of which 558 (57.6%) were Correctional 
Services Staff. 

Of the net increase in full-time staff (969 staff), more than 72 percent are 
correctional officers (701 officers), nearly 21 percent are correctional workers 
(199 workers) and approximately 7 percent support the institutions in either 
headquarters, region officers or training centers (69 other). 

4. What percentage of the overall staffing increase, both to-date since the 
beginning of FY 2009 and planned for FY 2010 and FY2011, are for 
administrative positions at the fecility level, the headquarters level, and the 
regional office level? How many positions does this represent? 

Answer: All staff working in BOP institutions are correctional workers first, and all 
have responsibilities for managing inmates, responding to emergencies, and 
maintaining institution security. About 3.9 percent (155 of the 3,949 positions) of 
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the actual and planned net staffing increases for FY 2009 through FY 201 1 are 
related to positions at headquarters, training centers and regional offices. The 
majority of these positions are related to the Consolidated Services 
Centers/Operations that are under the management and supervision of the 
Central Office (Headquarters) but perform institution work. The Consolidated 
Services are: 

Consolidated Employee Services Center (Human Resources), 

Designations and Sentence Computation Center, 

Field Acquisitions Office (Consolidated Contracting), and 
Counter Terrorism Unit. 

These Consolidated Centers were established in FY 2006, as part of BOP's 
Management & Streamlining Initiatives (due to severe projected funding 
shortfalls/fiscal restraints) to streamline operations, reduce costs, and improve 
efficiencies. These actions involved permanent changes to BOP operations, and 
the transferring of pos'ttions from institution, regional and central offices. 

5. From the beginning of FY 2005 through the end of FY 2009, and excluding 
any prisons that began activation during this period, did the number of 
authorized correctional worker positions at BOP institutions decline, 
increase, or stay level? What are the reasons for any changes? 

Answer: BOP "base" Congressionally Authorized position levels were decreased 
by a total of 2,866 from FY 2005 through FY 2008. There were no changes in 
authorized positions for correctional worker positions at BOP institutions in FY 
2009. 

The reductions were as follows: 

FY 2006 

- 133 positions related to the closure four (4) stand-alone minimum security 
prison camps. 

*Note: $12 Million associated reduction to base 
FY2007 

-1,833 positions related to Streamlining and Management Reengineering. 

"Note: No associated base funding was reduced; the streamlining consolidated 
specific functions/operations, improved efficiencies, and lessened the impact of 
operating under severe funding constraints. 

FY2008 

- 900 positions related to a DOJ "Hollow" Position Reduction Initiative. 

"Note: No associated funding was reduced. 

Approximately 2,443 base positions were reduced during the Streamlining & 
Management Reengineering initiatives over a period of 3 years beginning in 
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Fiscal Year 2006, of which a total of 610 positions were utilized to establish 
Consolidated Centers (Employee Services/HR, Designations & Sentence 
Computation Center, Field Acquisitions Office, Relocation Services, and the 
Counter Terrorism Unit) for a net reduction of 1,833 (1,771 at Institutions and 62 
at Regional and Central Offices). 

The 900 position reduction related to the DOJ Hollow Position exercise did not 
result in any funding reductions. These were positions that BOP could not afford 
to fill and had not been filled for a number of years (FTE lapses) due to funding 
constraints. 

6. What is the process for determining the authorized number of correctional 
officers at a particular institution and how frequently does BOP reassess 
the appropriate number of authorized correctional officers at each 
institution? 

Answer: Authorized position levels for BOP facilities are approved by the BOP 
Resource Management Subcommittee. Following the response is a detailed 
explanation of the processes involved with regard to the allocation of positions to 
institutions. 

In addition, locally and regionally conducted reviews of authorized staffing are 
completed annually during the development of the Annual Workforce Utilization 
and Staffing Plan (which is required by BOP Policy) and reviewed quarterly. 
Regional offices provide oversight of authorized position levels and onboard 
staffing in response to crowding levels, special situations/circumstances, and 
security issues that arise, etc. As Regional staff identifies required changes in 
authorized staffing levels, they either realign positions within their region or 
submit a request for an increase of authorized positions for consideration to the 
Resource Management Subcommittee in the Central Office. 

Additionally, the Executive Staff conducts quarterly reviews of each specific 
security level (institutions that fall under that security level) to include a review of 
authorized positions and on-board staffing levels. Finally, adjustments are made 
to authorized position levels when new programs are added, during programming 
changes (such as changes in security level programming), expansions, and as 
other needs/changes become identified. 


(Please see the following;] 



436 


Resource Allocation Subcommittee Processes 


All BOP position allocations (new) for staffing BOP 
Facilities are approved by the BOP's Resource Allocation 
Subcommittee (also referred to as the RAC) . The Resource 
Allocation Subcommittee is comprised of seven (7) of 
members of the Executive Staff (four Assistant Directors 
and three Regional Directors) and is Co-Chaired by the 
Assistant Director for Administration and the Assistant 
Director for Human Resource Management. 

The Resource Management Subcommittee meets in person or via 
Video Conference during or just prior to the Quarterly 
scheduled Executive Staff meetings. Additionally, special 
meetings are also held if necessary to address any 
immediate staffing related issues involving position 
allocations . 

A RAC Control Sheet is utilized by Regions/Institutions to 
submit requests for positions in support of their proposed 
staffing plan (see Attachment #1) . This sheet continues to 
be modified as necessary by Administration Division and 
Human Resource Management Staff to incorporate changes made 
due to consolidations, program changes, etc. that effect 
core staffing requirements for various programs at 
institutions. The RAC Control sheet contains a number of 
"specific" questions regarding the facility, and each 
individual department/program area to assist in determining 
required number of positions (staffing level) necessary for 
operation. In particular, for Correctional Services the 
number posts is utlized (i.e., 7-day post, 5-day post, 

2-day post) to determine the number of Correctional 
Services staff needed to ensure adequate post coverage 365 
days a year. 

The completed RAC Control Sheet is then reviewed by 
Administration Division and Human Resource Management 
Division staff (Chief, Budget Execution, Workforce Planning 
Administrator, Executive Assistants, etc. ) at the Central 
Office level before it is actually presented to the 
Resource Management Subcommittee. These staff conduct any 
necessary follow-up needed based on the submission( i.e., 
obtain clarification when needed, ask questions about 
specific positions, etc.). 
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Notes and recommendations are then provided to the 
Assistant Director Administration and the Assistant 
Director Human Resource Management for consideration during 
the official meeting to discuss and approve the request. 
Some items included in the "notes" are the number of 
positions included in the budget, planned capacity and 
anticipated crowding (number of inmates to be housed at the 
facility) , what the staf f-to-inmate ratio will be based on 
the number of positions requested, anticipated staffing 
levels based on funding, and projected average daily inmate 
population levels, if the requested staffing by department 
is in line with recent Management Initiatives (HR 
Consolidation, Financial Management Organizational 
Structure, ISM established staffing patterns, if the level 
of staffing in Medical is appropriate for the designated 
Care Level, etc.). 

Additionally, in more recent years (due to funding related 
issues) the Resource Management Subcommittee has made a 
much more concerted effort to have equity in the number of 
approved positions (total) for "like" facilities (same 
security level, design layout, capacity, etc) . References 
to prior approved allocations are often done to ensure 
that the "total" number of positions approved for one 
facility is not more or less that what was approved 
previously for a comparable facility (barring any special 
circumstances such as one facility having an RDAP, SOMP, 
Life Connections, Brave/Challenge, etc where the other 
"like" facility does not accounting for the difference) . 
Additionally, BOP has implemented a reengineering which 
resulted in the consolidation of functions (reduction of 
positions primarily in the administrative areas as well as 
some other programs ) due to funding shortfalls. 

The Resource Management Subcommittee then meets to review 
and discuss the request and makes an official 
recommendation to the Director on the number of positions 
that should be allocated to the facility. 

Following the meeting, official minutes are prepared for the 
Director's signature approving the recommendations. Upon receipt 
of the signed minutes, the Budget Execution Branch then prepares 
and processes the position allocation to the region for the 
particular facility involved. The region then provides the 
positions to the institution accordingly. 
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RAC REQUEST CONTROL SHEET 


Attachment 1 

Please attach a brief description and justification for the request. 

Submitted for RAC Meeting to be held on: 

(Date of Executive Staff meeting) 


Submitted by: 


Date ; 


Region : 


Executive Staff Member 


Requesting Institution/Region/Division: 


Contact Person: Phone Number: 

Current Allocation: Date of Last Request; 

Source of Requesting Authority: 

Staffing Guidelines 
Facility Expansion 

Is the request the result of an increase/decrease in inmates? Yes No 

If yes, what is the new inmate population; 


Is the request in accordance with staffing guidelines? Yes No 

If nOy what percentage is the request over/under: 


New Institution On Site 
Activation Manual 
Mission Change 
Other (please specify) 


Have you ensured that specific positions have been identified on the 
Resource Allocation Request Form (e.g., 3 Case Managers, 3 Correctional 
Counselors, instead of 6 Unit Management)? Yes N/A 


Request made for: 


Number of 

Positions 

D/U 

Department 

Proposed 

Series/Grade 
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Attachment 2 , page 1 of 3 

FOR INSTITUTIONS ONLY; The foliowing information is required for a staffing guideline analysis to be completed. 

Institution name, security level & code: 

Date institution was built: 

Population: 

Main; . Satellite Camp: . Holdover/JailUnit .Female . WITSEC .ICC 

(Based on projected designated population) (Should be included in the main and/or camp numbers) 

Projected inmate to staff ratio: 

FOOD SERVICE (D/U A); 

1 . Major medical diet program and/or approved third serving line? (Y/N) 

2. Is there a Satellite Camp Food prep area? 

3. Satellite Food serving line (Except MCC) 

4. Non-centralized warehouse with a separate Food Service Area? (Y/N) 

5. Satellite lines at the main institution (lines that cannot be monitored by one person? 

HEALTH SERVICE (D/U B): 

1 . Two or more satellite or special functions (e.g. major bus/airlift operation, WITSEC unit)? (Y/N) 

2. Institutions with female population 1 50 or more? (Y/N) 

UNIT MANAGEMENT (D/U F): 

Numberof housing units:__ 

EDUCATION & VT (D/U G): 

New facilities and pilot sites with new program initiatives? (Y/N) 

RECREATION SERVICES fP/U H): 

1 . Satellite program? (Y/N) 

2. Non-centralized recreation areas? (Y/N) 

RELIGIOUS SERVICES (D/U Jl: 

Two or more satellite programs? (Y/N) 

DRUG ABUSE PROGRAM SERVICES fP/U Fl?f: 

1 . Drug Abuse Program (treatment specialists only)? (Y/N) 

2, Residential Drug Abuse Program (psychologist and treatment specialists)? (Y/N) 

Note: Aii treatment programs in Decision Unit FI? receive staff based on 1:24 staff to Inmate ratio, I.e., one treatment 
specialist for every 24 inmates. The average staffing pattern is one DAP psychologist and four DAP treatment speciaiists.) 

PSYCHOLOGY SERVICES (D/U Kl: 

High Security Institutions: 

1. Code Program (psychologist and treatment specialists)? 

2. Impulsive Aggressive Program (psychologist and treatment specialists)? 

Medium Security Institutions: 

1. Brave Program (psychologist and treatment specialists)? 

2. Skills Program (psychologist and treatment specialists)? 

3. Sex Offender Treatment Program (psychologist and treatment specialists)? 

4. Habilitation Program (psychologist and treatment specialists)? 

5. Specialized Menial Health Unit (psychologist and treatment specialists)? 

Female Programs: 

1 . Lift Program (psychologist and treatment specialists)? 

2. New Pathways Program (psychologist and treatment specialists)? 

Medical Referral Centers: 

Axis n Program (psychologist and treatment specialists)? 

Non-Residentia! Drug Treatment (psychologists in institutions without a Residential Treatment Program)? 

(All treatment programs in Decision Unit K receive stafTbasedon 1:24 staff to inmate ratio, i.e., one treatment specialist for every 
24 inmates. The average staffing pattern is one psychologist and four psychology treatment specialists.) 
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Attachment 2 , page 2 of 3 


EXECUTIVE OFFICE fP/U M); 

1 . Satellite camp? (Y/N) ___ 

2. DHO (approved by Regional Director) (Y/N) 

3. Attorney or paralegal as approved by General Counsel? (Y/N) 

EMPLOYEE DEVELOPMENT ID/U N>; 

Annual total employee turnover exceeds 80 or the number of designated positions exceed 250? (Y/N) 

HUMAN RESOURCES (D/U M); 

1 . Enter number of designated positions: 

2. The annual total employee turnover exceeds 80? (Y/N) 

INMATE SYSTEMS MANAGEMENT (D/U F); 

1 . Enter number of annual inmate turnovers (admissions + releases): 

2. Bus/air hub or holdover operations? (Y/N) 

3. Authorized 16 hours coverage? (Y/N) 

FINANCIAL MANAGEMENT (D/U M & D/U C Warehouse & Laundry only); 

1 . Service to a remote satellite camp? (Y/N) 

2. A camp or remote commissary operation? (Y/N) 

3. Enter number of additional accounting center; 

4. Both inside and outside warehouses or centralized warehouse? (Y/N) 

5. Contract laundry operations? (Y/N) 

FACILITIES MANAGEMENT (D/U P); 

1. Garage operations? (Y/N) 

2. Landscape operations? (Y/N) 

3 . Powerhouse/Sewer and/or Water Treatment operations? (Y/N) 

4. Satellite programs (e.g. WITSEC, FDC) I maximum? (Y/N) 

5. For staffhousing (10 or more houses)? (Y/N) 

6. Enter number of sq ft of total space (including Unicor, staff housing, camp, etc.): 

7. For major bus/airlift operation? (Y/N) 

8. Age of institution (A: 10-25 years; B: 26-50 years; C: over 50 years): 

SHARED SERVICES; 

1. What services/responsibilities will be shared by other institutions: 


2, Change to position allocation; 

COMMUNITY PROGRAM fP/U R ■ Regional Offices Only): 

1. Community Corrections Office? (Y/N) 

2. Correctional Management Center? (Y/N) 

3. Office that process more than an average of 100 designations per month (long & short term)? (Y/N) 

4. Offices that maintain an average offender case load in excess of 100 (all types of facilities)? (Y/N) _ 

5. Offices that have responsibility for more than 25 contract locations (all types)? (Y/N) 

Additional Information; 


Are there any services (food service, laundry, medical, etc.) which are to be contracted ? (Y/N) 
If so, please list: 

Any other information which may affect staffing patterns: 


Is the institution a “mirror image” of any currently existing institution (Y/N) 
Name of institution: 

Contact person: 

(Name, title, and telephone number) 



441 


Attachment 2 , page 3 of 3 


CORRECTIONAL SERVICES (D/U E) 


Example; Typical SL 3/medium institution with a satellite camp 
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7. What is the process for determining the authorized number of correctionai 
workers associated with inmate programs, such as drug abuse treatment 
or vocational training, and how often does BOP reassess the appropriate 
authorized number for these positions at each Institution? 

Answer: As referenced above in the response to question 6, authorized position 
levels for BOP facilities are approved by the BOP Resource Management 
Subcommittee in the Central Office. 

Correctional Programs Division staff in the Central Office conducts annual 
reviews of staffing for inmate programs, in addition to locally and regionally 
conducted reviews of authorized staffing levels completed annually during the 
development of the Annual Workforce Utilization and Staffing Plan (which is 
required by BOP Policy) and quarterly reviews of this plan. For example, the 
BOP is mandated to provide Residential Drug Abuse Program (RDAP) for all 
inmates who need and volunteer for treatment. Staff reviews the RDAP 
participation rates, waiting list, and anticipated increases in population for 
upcoming fiscal years to determine if the BOP is able to meet the requirements of 
the law. Positions are requested accordingly. 

Likewise, the staffing complement of psychologists in the institutions is reviewed 
annually. This review looks at each institution's current staffing, projected inmate 
population, and individual institution's mission and security level, to determine if 
the staffing level is sufficient for the prevention, intervention, management and 
treatment of the BOP's population in need of mental health intervention. 

The Executive Staff Resource Allocation Subcommittee makes decisions on 
requested staffing changes. 

8. What role does the Department of Justice and the Office of Management 
and Budget piay in determining the number of authorized correctional 
worker positions at BOP institutions? 

Answer: During the budget preparation cycle, DOJ and 0MB funding decisions 
based on Administration priorities directly impact the number of authorized 
correctional worker positions requested for new prison activations and other 
program increases, and therefore impact the total BOP authorized position level. 
Further, BOP internally reviews and adjusts authorized position levels across 
BOP sites as described in the responses to questions 6 and 7 above. 
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9. Did direction or input from DOJ or OMB result in a decreased number of 
authorized correctional workers in the staffing plan for any BOP institution 
in FY 2008, FY 2009, FY 2010, or FY 2011? If so, what was the reduction to 
the total authorized number of correctional workers that resulted for each 
year? 

Answer: Administration priorities impact funding increases and the overall 
number of authorized positions requested in the President's Budget. However, 
within that total OMB and DOJ do not direct staffing levels at individual BOP 
institutions. The authorized number of positions was not reduced in FY 2009, FY 
2010 or FY 2011. 

The Department made a commitment to Congress that DOJ components would 
purge unfunded or “hollow" positions from authorized levels. Therefore, the FY 
2008 President's Budget included a reduction of 900 authorized positions. 

1 0. Please provide the most recent total estimate of the cost of all pending 
Modernization and Repair projects reported by the prisons to the regional 
offices based on actual assessments at each fecility. 

Answer: About one-third of the Bureau of Prisons (BOP) 1 1 5 institutions are over 
50 years old, and more than half are over 20 years old. Each facility has 
numerous buildings as well as inmate living quarters. Many of these buildings 
require extensive work to maintain an adequate state of repair to assure a safe 
work environment for staff and inmates, and additionally protect the taxpayer’s 
investment, while meeting BOP and American Correctional Association (ACA) 
standards. 

BOP prison facilities are subjected to much heavier than nonnal use given the 
record levels of crowding causing extensive wear and tear and premature 
deterioration. This is especially apparent in our older facilities that have 
infrastructures designed for a smaller, single-celled, inmate population. Finally, 
BOP prison facilities are used 24 hours a day, seven days a week, with no down 
time or relief, causing systems and infrastructure to weaken and fail. 

The Modernization and Repair (M&R) program is essential to provide resources 
supporting rehabilitation and renovation or replacement projects. It is critical to 
ensure that structures, utility systems and other plant facilities are kept in a 
reasonable state of repair. Complex heating and air conditioning systems, high 
pressure steam power plants, emergency electrical power systems, fire 
protection and life safety systems along with security equipment all require 
regular maintenance and repair. Failure to adequately maintain structures and 
utility systems erodes capital investment and multiplies the costs in future years 
for accomplishing the required maintenance and repair. Most important, failure to 
maintain structures can cause direct and/or indirect security problems. 
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Each fiscal year, BOP institution staff peifoims detailed annual inspections of 
their physical plants, and regardless of project cost, provide a project list to their 
regional office for items in need of repair/modemization. The six regional offices 
individually consolidate major M&R project request lists (projects over $300,000) 
from their institutions and forward the priority lists to the Central Office. Those 
projects less than $300,000 are reviewed for possible funding from the regional 
office level. 

Once the M&R funding level is determined each fiscal year, the highest priority 
projects that are most ready for contract action are considered for funding. 
Security and safety projects are identified first for funding, with other 
infrastructure needs following. The BOP then allocates funds, based on the 
priority list, for as many projects as practical. The regional offices perform the 
same ritual within their office to determine projects to receive regional funding. 

The Federal Facilities Council of the United States recommends budgets at a 
minimum of 2 to 4% of the "Capital Replacement Value" of constructed facilities 
per year. Using the consen/ative 2% figure, this is equivalent to approximately 
$500 million of activity each year for our Federal Prisons. Compared to the 
$25.2B of replacement value for BOP property, the 2% replacement value is a 
relatively small investment to maintain and extend the useful life of this property. 
Finally, the environment of M&R challenges is dynamic and ever-changing in 
accordance with new legislation, Executive Orders, and weather related events 
such as blizzards, hurricanes, floods, etc. 

The BOP’s estimated needs, by region, in May 2009 totaled approximately 
$1.1 B. The needs are composed of unfunded M&R projects required to meet 
Executive Orders regarding energy/water, and projects to rectify deficiencies 
discovered during annual inspections. Based on estimates developed by 
Regional and Central Office program staff in May 2009, the following estimated 
needs by region and state are summarized as follows; 

MID-ATLANTIC REGIONAL OFFICE (MARO) 

ESTIMATED M&R NEEDS BY STATE 


STATE 

AMOUNT 

Kentucky 

$55,224,801.30 

Maryland 

$5,437,804.00 

North 

Carolina 

$13,030,412.00 

Tennessee 

$8,262,004.00 

Virginia 

$15,273,895.50 

West 

Virginia 

$34,958,089.50 

Total 

$132,187,006.30 
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The major challenges facing the Mid-Atlantic Region involve the age and security 
level of the institutions. There are four institutions over 50 years old. Having 
physical plants that old exponentially increases the M&R funding required just to 
keep them running. The older facilities also have environmental issues such as 
asbestos, lead, etc. There are four United States Penitentiaries (USP) in the 
region and USPs sustain damage by inmates at a much higher rate than lower 
security levels. There is also the inability to spend time performing maintenance 
on equipment due to the high rate of lockdowns and subsequent custodial hours 
spent by foremen during lockdowns. 

The main needs for this region are fire alarm upgrades, roof replacements, 
asbestos abatements, sprinkler system installations, HVAC system replacements 
and upgrades, sewage system upgrades, road resurfacing, water storage tank 
repairs, and hot water loop replacements. 

NORTHEAST REGIONAL OFFICE (NERO) 

ESTIMATED M&R NEEDS BY STATE 


STATE 

AMOUNT 

Connecticut 

$19,666,104.00 

Massachusetts 

$9,743,995.00 

New Jersey 

$58,325,108.00 

New York 

$65,630,395.50 

Ohio 

$5,607,804.00 

Pennsylvania 

$95,884,605.25 

Total 

$254,858,011.75 


The major challenges facing the Northeast Region involve the harsh winters and 
aging buildings and infrastructure. The snow and extreme cold cause damage to 
roofing, roads and fencing. Many of the systems in these institutions are outdated 
due to the age, and replacement parts are hard to find, if they can even be found. 

The main needs for this region include the resurfacing of roads, replacement of 
roofs and replacement/updating of electronic systems. 

NORTH CENTRAL REGIONAL OFFICE (NCRO) 

ESTIMATED M&R NEEDS BY STATE 



AMOUNT 

Colorado 

$50,660,577.00 



Indiana 

$23,197,787.50 


$103,495,783.50 


$17,854,604.00 

Minnesota 

$37,638,106.00 
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Missouri 

$17,329,804.00 

South 

Dakota 

$2,794,104.00 

Wisconsin 

$26,777,804.00 

Total 

$302,856,775.00 


The major challenges facing the North Central Region involve aging 
infrastructures, security levels and extreme wreather. The majority of correctional 
facilities in the North Central Region are older than 50 years, and many of these 
facilities are more than 75 years old. In addition, most of these are eligible for 
consideration in the National Register of Historic Places. The infrastructure 
systems and building envelopes at these facilities are well beyond their useful life 
expectancy, and most are functioning on repaired or replacement systems that 
have no regard for energy efficiency. This region also houses some of the most 
high risk inmates which increase the need for improved security systems. 

Further, the extreme weather wreaks havoc on the structures. 

The main needs in this region are roof replacements, window replacements, 
masonry repair and restoration, fire alarm replacement, heating and ventilation 
system repairs and replacement, sewer and storm water system repairs, utility 
tunnel repairs and replacement, Programmable Logic Controller upgrades, 
Energy Management System upgrades and asbestos abatement. 

SOUTH CENTRAL REGIONAL OFFICE (SCRO) 

ESTIMATED M&R NEEDS BY STATE 


STATE 

AMOUNT 

Arkansas 

$4,863,608.00 

Louisiana 

$13,806,412.00 

Oklahoma 

$15,266,788.00 

Texas 

$96,630,559.50 

Total 

$130,567,367.50 


The major challenges facing the South Central Region involve the aging 
infrastructure, weather and overcrowding. The aging of the institutions creates an 
environment of antiquated mechanical and electrical systems that require 
constant repair and attention. The overcrowding puts extra strain on the already 
over used and prematurely aged systems. The weather extremes (tornadoes, 
hail, wind, rain, dryness, humidity, ice) create problems with soil and stress on 
our buildings. 

The main needs in this region are the repair and replacement of roofe and roads 
along with mechanical (boilers and chillers) and electrical (generators and 
switchgears) systems. 


SOUTHEAST REGIONAL OFFICE (SERO) 




447 


ESTIMATED M&R NEEDS BY STATE 


STATE 

AMOUNT 

Alabama 

$39,253,129.00 

Florida 

$51,260,611.00 

Georgia 

$31,839,206.00 

Mississippi 

$8,868,518.00 

Puerto 

Rico 

$8,628,304.00 

South 

Carolina 

$20,985,117.75 

Total 

$160,834,885.75 


The major challenges facing the Southeast Region relate to the historic 
overcrowding levels of our prisons, which over-utilizes our equipment and 
systems causing premature and exponential aging. HVAC equipment, boilers, 
faucets, toilets, etc. are used far more than that for which they were built. Our 
equipment replacement schedule, based on industry standards, is unrealistic due 
to the funding restrictions and size of our population. The heat and humidity, and 
storms also exacerbate the deterioration of our buildings. 

The main needs in this region are replacing HVAC and fire alann systems, the 
sealing of exterior buildings and mold issues. 

WESTERN REGIONAL OFFICE (WRO) 

ESTIMATED M&R NEEDS BY STATE 


STATE 

AMOUNT 

Arizona 

$16,795,986.00 

California 

$95,030,756.70 

Hawaii 

$2,763,393.00 

Oregon 

$2,851,498.00 

Washington 

$3,221,012.00 

Total 

$120,662,645.70 


The major challenges facing the Western Region involve the age, security level 
and varied weather experienced across the region. The overcrowding is causing 
premature aging of the equipment and systems. There are several high rises in 
this region which pose specific issues related to maintenance of this type of 
structure along with the elevators and operating a Food Service off the ground 
floor and in a multi-level building. The weather factors are extreme from desert 
conditions to extreme cold. 

The main needs in this region concern replacing wastewater systems, grounding 
installation, repair and replacement of security/electronic systems and road 
repairs. 
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11. In order to maintain the current schedule of construction for new BOP 
facilities, how much additionai funding would BOP need to propose in the 
FY 2012 budget? How much would BOP need to propose in the FY 2013 
budget? 

Answer; The Status of Construction exhibit lists current projects, both fully and 
partially funded. The exhibit outlines the project funds available and estimated 
costs. The BOP requires more than $2 billion to complete construction of the 
seven partially funded projects (FCI Midwestem/Leavenworth, KS; USP South 
Central/Forrest City, AR; USP Western/ El Reno, OK; USP Bennettsville, SC; 
USP Letcher County, KY; FCI North Central Region; and FCI Florida), which are 
congressionally approved. The reported cost estimates do not allow for 
unanticipated cost escalations, uncertainty as to the actual sites to be developed, 
and uncertainty as to when construction funds may become available. 
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12. How many low security criminal aliens are currently housed in BOP 
fecilities, as opposed to private facilities or State and local facilities? 

Answer: There are approximately 10,300 male low security criminal aliens 
housed in BOP operated institutions as of March 24, 2010. As of the same date, 
there were 23,1 14 male low security criminal aliens housed in privately managed 
facilities (private, state and local). 

13. Does BOP anticipate moving additional low security criminal aliens out of 
BOP facilities and into private fecilities during the next five fiscal years? If 
so, how many? 

Answer: The BOP did not receive funding in FY 2010 to add additional low 
security private contract beds, and the FY 201 1 President's Request does not 
include funding for this either. In FY 2010, the BOP intends to provide Congress 
with a report on the BOP’s long-term strategy for minimizing the cost of 
incarcerating low security criminal aliens. 

14. Does BOP anticipate using privately contracted prisons in the future to 
house inmates other than low security criminal aliens? 

Answer: BOP does not anticipate using privately contracted prisons in the future 
to house inmates other than male low security criminal aliens. Currently, the 
number of male criminal aliens classified as low security and housed in BOP 
operated institutions is approximately 10,300. The BOP will contract out these 
inmates if funding is made available. The long-term strategy for U.S. Citizen 
inmates, the majority of whom will be returning to our communities, is to house 
them in BOP operated institutions which provide programs that focus on inmate 
skills development and reentry. These programs include residential programs 
such as Drug Treatment and other behavioral programs and a greater level of 
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education and vocational programming than is provided at privately managed 
facilities which house criminal aliens. 

15. Please provide the definition of “serious assault” and “less serious 

assauit,” and provide the most recent data, by institution, on the incidence 
of inmate-on-inmate assault and inmate-on-staff assault in each category 
over the last five fiscal years and to-date for FY 2010. 

Answer: The definitions are as follows: 

Serious Assault - Assaulting any person (includes sexual assault) or an armed 
assault on the institution's secure perimeter (a charge for assaulting any person 
at this level is to be used only when serious physical injury has been attempted 
or carried out by an inmate) 

Less Serious Assault - Assaulting any person (charged with this act only when 
less serious physical injury or contact has been attempted or carried out by an 
inmate). 

(Please see the following spreadsheet for assault information by institution (BOP 
and Secure Private Facilities):) 



Serious and Less Serious Assaults 
by Institution and Fiscal Year 
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] 


Obs 

institution 

Serious 

Less 

Serious 

Less 



AssauKs 

Serious 

Assaults 

Serious 



on Staff 

Assaults 

on inmates 

Assaults 




on Staff 


on Inmates 

1 

|BOP ALL INSTITUTIONS 

132 

1404 

413 

19££| 

2 

ALDERSON FPC 

0 

0 

0 

6 

3 

ALLENWOOD FPC 

0 

0 

0 

0 

4 

ALLENWOOD LOW FCI 

0 

7 

2 

18 

5 

ALLENWOOD MED FCl 

2 

24 

9 

40 

G 

ALLENWOOD USP 

2 

7 

7 

21 

7 

ASHLAND FC! 

0 

0 

0 

S 

8 

ASHLAND FCI CAMP UNIT (M) 

0 

0 

0 

2 

9 

ATLANTA USP 

7 

20 

21 

38 

10 

ATLANTA USP CAMP UNIT (M) 

0 

0 

3 

2 

11 

ATWATER USP 

0 

25 

9 

37 

12 

ATWATER USP CAMP UNIT (M) 

0 

0 

0 

0 

13 

BASTROP FCI 

0 

3 

3 

17 

14 

BASTROP FCI CAMP UNIT (M) 

0 

0 

0 

0 

15 

BEAUMONT LOW FCI 

1 

1 

2 

8 

IG 

BEAUMONT LOW FCI CAMP DRUG UNIT (M) 

0 

0 

0 

0 

17 

BEAUMONT LOW FCI CAMP UNIT (M) 

0 

0 

0 

0 

18 

BEAUMONT MED FCI 

0 

5 

6 

26 

19 

BEAUMONT USP 

37 

55 

20 

57 

20 

BECKLEYFCI 

1 

12 

1 

10 

21 

BECKLEY FCI CAMP DRUG UNIT (M) 

0 

0 

0 

0 

22 

BECKLEY FCI CAMP UNIT(M) 

0 

2 

0 

1 

23 

BENNETTSVILLE FCI 

0 

1 

0 

2 

24 

BENNETTSVILLE FCI CAMP UNIT (M) 

0 

0 

0 

1 

25 

BIG SANDY USP 

0 

26 

5 

25 

26 

BIG SANDY USP CAMP UNIT (M) 

0 

0 

0 

1 

27 

BIG SPRING Cl 

5 

3S 

0 

20 

28 

BIG SPRING FCI 

0 

6 

0 

12 

29 

BIG SPRING FCI CAMP UNIT (M) 

0 

0 

0 

1 

30 

BROOKLYN MDC 

1 

32 

0 

40 

31 

BRYAN FPC 

0 

1 

0 

4 

32 

BUTNER FMC 

1 

34 

3 

28 

33 

BUTNERLOW FCI 

0 

6 

s 

5 

34 

BUTNER MED 1 FCI 

1 

2 

0 

9 

35 

BUTNER MED 1 FCI CAMP UNIT{M) 

0 

0 

1 

0 

36 

CALIFORNIA CITY Cl 

2 

52 

0 

7 

37 

CANAAN USP 

0 

5 

0 

6 

38 

CANAAN USP CAMP UNIT (M) 

0 

0 

0 

0 

39 

CARSWELL FMC 

0 

25 

0 

26 

40 

CARSWELL FMC CAMP UNIT (F) 

0 

1 

0 

4 

41 

CHICAGO MCC 

0 

S 

0 

13 

42 

CIBOLA COUNTY Cl 

3 

6 

0 

9 
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43 

COLEMAN 1 USP 

2 

53 

20 

44 

44 

COLEMAN II USP 

0 

3 

0 

1 

45 

COLEMAN LOW FCI 

0 

0 

0 

7 

46 

COLEMAN MED FCI 

4 

16 


11 

47 

COLEMAN MED FCI CAMP UNIT (F) 

0 

0 

0 

2 

48 

CUMBERLAND FCI 

1 

9 


11 

49 

CUMBERLAND FCI CAMP DRUG UNIT (M) 

0 

1 

0 

0 

SO 

CUMBERLAND FCI CAMP UNIT (M) 

0 

1 

0 

2 

51 

DALBY Cl 

1 

7 

0 

4 

52 

DANBURY FCI 

0 

12 


18 

53 

DANBURY FCI CAMP UNIT{F) 

0 

0 

0 

0 

54 

DEVENS FMC 

1 

12 

0 

25 

55 

DEVENS FMC CAMP UNIT (M) 

0 

0 

0 

0 

56 

DUBLIN FCI 

0 

0 

0 

4 

57 

DUBLIN FCt CAMP DRUG UNIT (F) 

0 

0 

0 

0 

58 

DUBLIN FCI CAMP UNIT (F) 

0 

0 

0 

1 

59 

DULUTH FPC 

0 

1 

0 

1 

60 

EDEN Cl 

0 

9 

0 

7 

61 

EDGEFIELD FCt 

2 

23 

4 

15 

62 

EDGEFIELD FCI CAMP DRUG UNIT(M) 

0 

0 

0 

1 

63 

EDGEFIELD FCt CAMP UNIT (M| 

0 

0 

0 

0 

64 

EGLIN FPC 

0 

0 

0 

0 

65 

EL RENO FCI 

2 

9 

3 

15 

66 

EL RENO FCI CAMP UNIT (M) 

0 

0 

0 

0 

67 

ELICTON FCI 

1 

3 

0 

3 

68 

ELOY DC 

0 

1 

0 

3 

69 

ENGLEWOOD FCI 

1 

14 

0 

18 

70 

ENGLEWOOD FCI CAMP UNIT (M) 

0 

0 

0 

1 

71 

ESTILL FCI 

0 

18 

0 

14 

72 

ESTILL FCI CAMP UNIT (M) 

0 

0 

0 

1 

73 

FAIRTON FCI 

0 

5 

2 

11 

74 

FAIRTON FCI CAMP UNIT (M) 

0 

0 

0 

0 

75 

FLORENCE AOMAX USP 

7 

35 

0 

2 

76 

FLORENCE FCI 

1 

9 

12 

28 

77 

FLORENCE FCI CAMP DRUG UNIT (M) 

0 

0 

0 

1 

78 

FLORENCE FCt CAMP UNIT (M) 

0 

0 

0 

0 

79 

FLORENCE HIGH USP 

4 

18 

32 

62 

80 

FORREST CITY FCI 

0 

5 

0 

8 

81 

FORREST CITY FCI CAMP UNIT (M) 

0 

0 

0 

1 

82 

FORREST CITY MED FCI 

1 

7 


9 

83 

FORT DIX FCI 

0 

5 

0 

26 

84 

FORT DIX FCI CAMP UNtT(M) 

0 

0 

0 

2 

85 

FORT WORTH FCI 

0 

3 

0 

14 

86 

GILMER FCt 

2 

12 

3 

8 

87 

GILMER FCI CAMP UNIT (M) 

0 

0 

0 

0 

88 

GREENVILLE FCI 

0 

11 

4 

24 

89 

GREENVILLE FCI CAMP DRUG UNIT (F) 

0 

0 

0 

0 

90 

GREENVILLE FCI CAMP UNIT (F) 

0 

0 

0 

0 

91 

GUAYNABO MDC 

0 

27 

,1 

20 

92 

HAZELTON USP 

0 

2 

0 

1 

93 

HAZELTON USP CAMP UNIT (M) 

0 

0 

0 

2 

94 

HERLONGFCI 

0 

0 

0 

0 
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95 

HONOLULU FDC 

0 

1 

0 

13 

96 

HOUSTON FDC 

0 

4 


17 

97 

JE5UPFC1 

0 

6 

3 

25 

98 

JE5UPFC1 CAMP UNIT (M) 

0 

0 

0 

0 

99 

LATUNAFCI 

0 

1 

2 

12 

100 

LATUNAFCI CAMP UNITiM) 

0 

0 

0 

1 

101 

LEAVENWORTH USP 

3 

37 

9 

74 

102 

LEAVENWORTH USP CAMP DRUG UNIT (M) 

0 

0 

0 

0 

103 

LEAVENWORTH USP CAMP UNIT (M) 

0 

1 

0 

0 

104 

LEE USP 

2 

47 

17 

37 

105 

LEE USP CAMP UNIT(M) 

0 

0 

0 

0 

106 

LEWISBURG USP 

1 

20 

3 

38 

107 

LEWISBURG USP CAMP DRUG UNIT (M) 

0 

0 

0 

0 

108 

LEWISBURG USP CAMP UNIT (M) 

1 

0 

0 

2 

109 

LEWISBURG USP ICC UNIT (M) 

0 

0 

0 

0 

110 

LEXINGTON FMC 

0 

3 

4 

1 

111 

LEXINGTON FMC CAMP UNIT {F) 

0 

0 

0 

0 

112 

LOMPOC FCI 

0 

7 

0 

S 

113 

LOMPOC FCI ICC UNITtM} 

0 

0 

0 

2 

114 

LOMPOC USP 

0 

23 

4 

20 

115 

LOMPOC USP CAMP UNIT (M) 

0 

0 

1 

0 

116 

LORETTO FCI 

0 

3 

0 

28 

117 

LORETTO FCI CAMP UNIT (M) 

0 

1 

0 

1 

118 

LOS ANGELES MDC 

0 

10 


8 

119 

MANCHESTER FCI 

1 

11 

4 

11 

120 

MANCHESTER FCI CAMP UNIT (M) 

0 

0 

0 

1 

121 

MARIANNA FCI 

0 

0 

0 

10 

122 

MARIANNA FCI CAMP UNIT (F) 

0 

0 

0 

0 

123 

MARION USP 

6 

46 

15 

26 

124 

MARION USP CAMP UNIT (M) 

0 

1 

0 

3 

125 

MCCREARY USP 

0 

13 

5 

B 

126 

MCCREARY USP CAMP UNIT (M) 

0 

0 

0 

0 

127 

MCKEAN FCI 

0 

5 

7 

17 

128 

MCKEAN FCI CAMP DRUG UNIT (M) 

0 

0 

0 

2 

129 

MCKEAN FCI CAMP UNIT (M) 

0 

0 

0 

0 

130 

MCRAE Ci 

2 

26 

0 

18 

131 

MEMPHIS FCI 

0 

10 

3 

12 

132 

MEMPHIS FCI CAMP UNIT (M) 

0 

0 

0 

0 

133 

MIAMI FCI 

0 

2 

3 

7 

134 

MIAMI FCI CAMP DRUG UNIT (M) 

0 

0 

0 

2 

135 

MIAMI FCI CAMP UNIT (M) 

0 

1 

0 

3 

136 

MIAMI FDC 

1 

4 

0 

12 

137 

MILAN FCI 

0 

5 

0 

13 

138 

MONTGOMERY FPC 

0 

0 

0 

2 

139 

MORGANTOWN FCI 

0 

0 

1 

7 

140 

NEOHIO CORRCTRCI 

0 

0 

0 

0 

141 

NELLIS FPC 

0 

0 

0 

0 

142 

NEW YORK MCC 

0 

8 

1 

13 

143 

OAKDALE FCI 

1 

7 

0 

16 

144 

OAKDALE FDC 

0 

6 


12 

145 

OAKDALE FDC CAMP UNIT (M) 

0 

0 

0 

0 

146 

OKLAHOMA CITY FTC 

0 

8 

0 

11 

147 

OTISVILLE FCI 

0 

7 

6 

29 
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148 

OTISVILLE FCI CAMP UNIT (M) 

1 

1 

0 

0 

149 

OXFORD FCI 

1 

6 

3 

9 

150 

OXFORD FCI CAMP UNIT (M) 

0 

0 

0 

1 

151 

PEKIN FCI 

0 

5 

10 

11 

152 

PEKIN FCI CAMP UNIT (F) 

0 

0 

0 

1 

153 

PENSACOLA FPC 

0 

0 

0 

2 

154 

PETERSBURG FCI 

0 

0 

0 

3 

155 

PETERSBURG FCI CAMP UNIT (M) 

0 

1 

0 

1 

156 

PETERSBURG MED FCI 

0 

13 

0 

16 

157 

PHILADELPHIA FDC 

3 

18 

2 

16 

158 

PHOENIX FCI 

0 

9 

4 

IS 

159 

PHOENIX FC! CAMP DRUG UNIT (F) 

0 

0 

0 

0 

160 

PHOENIX FCI CAMP UNIT (F) 

0 

0 

0 

1 

161 

POLLOCK U5P 

1 

34 

30 

36 

162 

POLLOCK USP CAMP UNIT (M) 

0 

0 

0 

0 

163 

RAY BROOK FCI 

0 

B 

4 

29 

164 

RIVERS Cl 

1 

B 

1 

14 

165 

ROCHESTER FMC 

0 

22 


19 

166 

SAFFORD FC! 

0 

1 

7 

1 

167 

SAN DIEGO MCC 

0 

30 

3 

24 

168 

SANDSTONE FCi 

1 

2 

2 

2 

169 

SCHUYLKILL FCI 

2 

13 

5 

18 

170 

SCHUYLKILL FCI CAMP UNIT (M) 

0 

0 

0 

4 

171 

SEAGOVILLE FCI 

1 

3 

0 

9 

172 

SEAGOVILLE FCI CAMP UNIT (M) 

0 

0 

0 

0 

173 

SEATAC FDC 

0 

8 

0 

31 

174 

SEYMOUR JOHNSN FPC 

0 

0 

0 

1 

175 

SHERIDAN FCI 

1 

11 

4 

16 

176 

SHERIDAN FCI CAMP DRUG UNIT (M) 

0 

0 

0 

0 

177 

SHERIDAN FCI CAMP UNIT (M) 

0 

0 

0 

0 

178 

SPRINGFIELD USMCFP 

2 

31 

11 

9 

179 

TAFT Cl 

0 

2 

3 

10 

180 

TAFT Cl CAMP UNIT (M) 

0 

0 

0 

9 

181 

TALLADEGA FCI 

0 

4 

0 

5 

182 

TALLADEGA FCI CAMP DRUG UNIT (M) 

0 

0 

0 

0 

183 

TALLADEGA FCI CAMP UNIT (M) 

0 

0 

0 

0 

184 

TALLAHASSEE FCI 

0 

6 

0 

14 

185 

TERMINAL ISLAND FCI 

0 

3 

0 

1 

186 

TERRE HAUTE FCI 

2 

12 

9 

19 

187 

TERRE HAUTE FCI CAMP UNIT (M) 

1 

0 

0 

3 

188 

TERRE HAUTE USP 

0 

9 

11 

9 

189 

TEXARKANA FCI 

0 

1 

2 

4 

190 

TEXARKANA FCI CAMP DRUG UNIT (M) 

0 

1 

0 

0 

191 

TEXARKANA FCI CAMP UNIT (M) 

0 

0 

0 

0 

192 

THREE RIVERS FCI 

1 

4 

2 

23 

193 

THREE RIVERS FCI CAMP UNIT (M) 

0 

0 

0 

0 

194 

TUCSON FCI 

0 

6 

B 

18 

195 

VICTORVILLE MED I FCI 

0 

11 

0 

31 

196 

VICTORVILLE MED 1 FCI CAMP UNIT (F) 

0 

0 

0 

0 

197 

VICTORVILLE MED 11 FC! 

0 

19 

0 

IS 

198 

VICTORVILLE MED II FCI CAMP UNIT (F) 

0 

0 

0 

2 
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199 

VICTORVILLE USP 

3 

43 

14 

40 

200 

WASECA FCI 

0 

1 

0 

8 

201 

WILLIAMSBURG FCI 

0 

1 


4 

202 

WILLIAMSBURG FCI CAMP UNIT (M) 

0 

0 


0 

203 

YANKTON FPC 

0 

1 

0 

5 

204 

YAZOO CITY FCI 

0 

3 


8 

205 

YAZOO CITY FCI CAMP UNIT (M) 

0 

0 

0 

1 

206 

YAZOO CITY MED FCI 

0 

0 

0 

0 
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Obs 

Institution 

Serious 

Assaults 

on Staff 

Less 

Serious 

Assaults 

on Staff 

Serious 

Assaults 

on Inmates 

Less 

Serious 

Assaults 

on Inmates 

207 

|BOP ALL INSTITUTIONS 

117 

1334 

482 

2241| 

ZOS 

ALDERSON FPC 

0 

0 

0 

3 

209 

ALLENWOOO LOW FCI 

0 

1 

0 

6 

210 

ALLENWOODMEDFCI 

1 

16 

9 

32 

211 

ALLENWOOO USP 

3 

9 

6 

20 

212 

ASHLAND FCI 

0 

0 

0 

6 

213 

ASHLAND FCI CAMP UNIT (M) 

0 

0 

0 

1 

214 

ATLANTA USP 

3 

B 

12 

22 

215 

ATLANTA USP CAMP UNIT (M) 

0 

0 

0 

2 

216 

ATWATER USP 

8 

39 

9 

39 

217 

ATWATER USP CAMP UNIT (M) 

0 

0 

0 

0 

218 

BASTROP FCI 

0 

0 

2 

15 

219 

BASTROP FCI CAMP UNIT (M) 

0 

0 

0 

0 

220 

BEAUMONT LOW FCI 

1 

2 

0 

1 

221 

BEAUMONT LOW FCI CAMP DRUG UNIT (M) 

0 

0 

0 

0 

ZZZ 

BEAUMONT LOW FCI CAMP UNIT (M) 

0 

0 

0 

1 

223 

BEAUMONT MED FCI 

0 

1 

2 

19 

224 

BEAUMONT USP 

17 

42 

32 

62 

225 

BEAUMONT USP CAMP UNIT {M) 

0 

0 

0 

0 

226 

BECKLEY FCt 

0 

9 

3 

21 

227 

BECKLEY FCf CAMP DRUG UNIT (M) 

0 

0 

0 

0 

228 

BECKLEY FCI CAMP UNIT (M) 

0 

2 

0 

3 

229 

BENNETTSVILLE FCI 

0 

15 

3 

26 

230 

BENNETTSVILLE FCI CAMP UNIT (M) 

0 

0 

0 

0 

231 

BIG SANDY USP 

0 

71 

IS 

60 

232 

BIG SANDY USP CAMP UNIT (M) 

0 

0 

0 

0 

233 

BIG SPRING Cl 

1 

39 

0 

24 

234 

BIG SPRING FCI 

0 

1 

0 

15 

235 

BIG SPRING FCI CAMP UNIT (M) 

0 

0 

0 

1 

236 

BROOKLYN MDC 

0 

11 

1 

4S 

237 

BRYAN FPC 

0 

1 

0 

2 

238 

BUTNER FMC 

0 

IB 

2 

19 

239 

BUTNER LOW FCI 

0 

5 

1 

7 

240 

BUTNER MED 1 FCI 

0 

3 

2 

11 

241 

BUTNER MED I FCI CAMP UNIT (M) 

0 

0 

0 

0 

242 

BUTNER MED 11 FCI 

0 

0 

0 

0 

243 

CALIFORNIA CITY Cl 

1 

19 

5 

24 

244 

CANAAN USP 

1 

11 

1 

16 

245 

CANAAN USP CAMP UNIT (M) 

0 

0 

0 

2 

246 

CARSWELL FMC 

0 

4 

1 

29 

247 

CARSWELL FMC CAMP UNIT (F) 

0 

0 

0 

1 

248 

CHICAGO MCC 

0 

5 

1 

15 

249 

CIBOLA COUNTY Cl 

0 

4 

0 

8 
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250 

COLEMAN ! U5P 

1 

58 

18 

60 

251 

COLEMAN il USP 

0 

17 

3 

3 

252 

COLEMAN LOW FCl 

0 

5 

1 

4 

253 

COLEMAN MED FCl 

0 

7 

1 

12 

254 

COLEMAN MED FCl CAMP UNIT (F) 

0 

0 

0 

2 

255 

CUMBERLAND FCl 

0 

5 

1 

11 

256 

CUMBERLAND FCl CAMP DRUG UNIT (M) 

0 

0 

0 

0 

257 

CUMBERLAND FCl CAMP UNIT (M) 

0 

0 

0 

0 

258 

DALBY Cl 

0 

12 

0 

10 

259 

DANBURY FC! 

1 

3 

0 

31 

260 

DANBURY FCl CAMP UNIT {F) 

0 

0 

0 

0 

261 

DEVENSFMC 

0 

14 

0 

19 

262 

DEVEN5 FMC CAMP UNIT (M) 

0 

0 

0 

2 

263 

DUBLIN FCl 

0 

4 

0 

12 

264 

DUBLIN FCl CAMP DRUG UNIT (F) 

0 

0 

0 

0 

265 

DUBLIN FCl CAMP UNIT(F} 

0 

0 

0 

2 

266 

DULUTH FPC 

0 

1 

0 

1 

267 

EDEN Cl 

0 

3 

0 

5 

268 

EDGEFIELD FCl 

0 

20 

0 

37 

269 

EDGEFIELD FCl CAMP DRUG UNIT (M) 

0 

0 

0 

1 

270 

EDGEFIELD FCl CAMP UNIT (M) 

0 

0 

0 

2 

271 

EGLIN FPC 

0 

0 

0 

0 

272 

EL RENO FCl 

1 

13 

9 

17 

273 

EL RENO FCl CAMP UNIT (M) 

0 

1 

0 

0 

274 

ELiaON FCl 

0 

6 

0 

8 

275 

ELOY DC 

0 

0 

0 

0 

276 

ENGLEWOOD FCl 

0 

3 

0 

22 

277 

ENGLEWOOD FCl CAMP UNIT (M) 

0 

0 

0 

0 

278 

ESTILL FCl 

0 

14 

0 

16 

279 

ESTILL FCl CAMP UNIT (M) 

0 

0 

0 

0 

280 

FAIRTON FCl 

0 

15 

2 

13 

281 

FAIRTON FCl CAMP UNIT (M) 

0 

0 

0 

0 

282 

FLORENCE ADMAX USP 

5 

22 

0 

2 

283 

FLORENCE ADMAX USP CAMP DRUG UNIT (MJ 

0 

0 

0 

0 

284 

FLORENCE ADMAX USP CAMP UNIT {M) 

0 

0 

0 

2 

285 

FLORENCE FCl 

0 

4 

28 

34 

286 

FLORENCE FCl CAMP DRUG UNIT (M) 

0 

0 

0 

0 

287 

FLORENCE FCl CAMP UNIT (M) 

0 

0 

0 

0 

288 

FLORENCE HIGH USP 

9 

26 

24 

S9 

289 

FORREST CITY FCl 

0 

4 

6 

6 

290 

FORREST CITY FCl CAMP UNIT (M) 

0 

0 

0 

1 

291 

FORREST CITY MED FCl 

3 

15 

13 

29 

292 

FORT DIX FC! 

0 

9 


15 

293 

FORT DIX FCl CAMP UNIT (M) 

0 

0 

0 

2 

294 

FORT WORTH FCl 

0 

3 

0 

17 

295 

GILMER FCl 

1 

17 

3 

15 

296 

GILMER FCl CAMP UNIT (M) 

0 

1 

0 

0 

297 

GREENVILLE FCl 

0 

3 

0 

16 

298 

GREENVILLE FCl CAMP DRUG UNIT^F} 

0 

0 

0 

0 

299 

GREENVILLE FCl CAMP UNIT (F) 

0 

1 

0 

3 

300 

GUAYNABOMDC 

0 

6 

0 

13 

301 

HAZELTON USP 

5 

18 

23 

31 

302 

HAZELTON USP CAMP UNIT (M) 

0 

1 

0 

0 
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303 

HERLONG FCf 

0 

1 

0 

3 

304 

HERLONG FCI CAMP UNIT (M) 

0 

0 

0 

0 

305 

HONOLULU FDC 

0 

0 

0 

16 

306 

HOUSTON FDC 

1 

5 

0 

19 

307 

JE5UPFCI 

0 

2 

4 

24 

308 

JESUP FCI CAMP UNIT (M) 

0 

0 

0 

0 

309 

LA TUNA FCI 

1 

0 

11 

12 

310 

LA TUNA FCI CAMP UNIT (M) 

0 

0 

0 

1 

311 

LEAVENWORTH USP 

0 

10 

3 

46 

312 

LEAVENWORTH USP CAMP DRUG UNIT (M) 

0 

0 

0 

0 

313 

LEAVENWORTH USP CAMP UNIT (M) 

0 

1 

0 

1 

314 

LEE USP 

7 

so 

22 

47 

315 

LEE USP CAMP UNIT (M) 

0 

0 

0 

0 

316 

LEWtSBURG USP 

1 

13 

13 

43 

317 

LEWI5BURG USP CAMP DRUG UNIT{M) 

0 

0 

0 

0 

318 

LEWISBURG USP CAMP UNIT (M) 

0 

1 

0 

0 

319 

LEXINGTON FMC 

0 

5 

0 

5 

320 

LEXINGTON FMC CAMP UNIT (F) 

0 

1 

0 

1 

321 

LOMPOC FCI 

1 

0 

2 

3 

322 

LOMPOC FCI ICC UNIT(M) 

0 

0 

0 

0 

323 

LOMPOC USP 

1 

21 

3 

42 

324 

LOMPOC USP CAMP UNIT (M) 

0 

1 

0 

1 

325 

LOREHO FCI 

0 

1 

0 

4 

326 

LORETTO FCI CAMP UNIT (M) 

0 

1 

0 

0 

327 

LOS ANGELES MDC 

0 

7 

0 

6 

328 

MANCHESTER FCI 

0 

11 

1 

17 

329 

MANCHESTER FCI CAMP UNIT (M) 

0 

0 

0 

0 

330 

MARIANNA FCI 

0 

7 

2 

20 

331 

MARIANNA FCI CAMP UNIT (F) 

0 

0 

0 

0 

332 

MARION USP 

7 

35 

14 

16 

333 

MARION USP CAMP UNIT (M) 

0 

2 

0 

7 

334 

MCCREARY USP 

0 

35 

2 

15 

335 

MCCREARY USP CAMP UNIT (M) 

0 

0 

1 

1 

336 

MCKEAN FCi 

2 

8 

4 

16 

337 

MCKEAN FCI CAMP DRUG UNIT (M) 

0 

0 

0 

0 

338 

MCKEAN FCi CAMP UNIT (M) 

0 

0 

1 

0 

339 

MCRAE Cl 

12 

26 

0 

7 

340 

MEMPHIS FCI 

1 

11 

3 

9 

341 

MEMPHIS FCI CAMP UNIT (M) 

0 

0 

0 

0 

342 

MIAMI FCI 

0 

4 

1 

3 

343 

MIAMI FCI CAMP DRUG UNIT (M) 

0 

0 

0 

0 

344 

MIAMI FCI CAMP UNIT (M) 

0 

0 

0 

1 

345 

MIAMI FDC 

0 

4 

0 

9 

346 

MILAN FCI 

0 

7 

0 

11 

347 

MONTGOMERY FPC 

0 

0 

0 

2 

348 

MORGANTOWN FCI 

0 

2 

0 

3 

349 

MOSHANNON VALLEY Cl 

0 

0 

0 

5 

350 

NEOHIO CORR CTR Cl 

0 

5 

s 

8 

351 

NELLIS FPC 

0 

1 

0 

1 

352 

NEW YORK MCC 

0 

10 

1 

12 
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353 

OAKDALE FCI 

0 

10 

1 

10 

354 

OAKDALE FDC 

0 

3 

1 

12 

355 

OAKDALE FDC CAMP UNIT (M) 

0 

0 

0 

0 

356 

OKLAHOMA CITY FTC 

0 

13 

0 

15 

357 

OTiSVlLLE FC! 

0 

7 

4 

30 

358 

OTISVILLE FCt CAMP UNIT (M) 

0 

0 

0 

0 

359 

OXFORD FCI 

1 

7 

6 

7 

360 

OXFORD FC! CAMP UNIT {M) 

0 

0 

0 

1 

361 

PEKIN FCI 

0 

3 


18 

362 

PEKIN FCI CAMP UNIT (F) 

0 

0 

0 

0 

363 

PENSACOLA FPC 

0 

1 

0 

0 

364 

PETERSBURG FCI 

0 

1 

0 

10 

365 

PETERSBURG FCI CAMP UNIT (M) 

0 

0 

0 

0 

366 

PETERSBURG MED FC! 

0 

11 

3 

7 

367 

PHILADELPHIA FDC 

0 

8 

5 

21 

368 

PHOENIX FCI 

1 

1 

5 

17 

369 

PHOENIX FCI CAMP DRUG UNIT (F) 

0 

0 

0 

0 

370 

PHOENIX FCI CAMP UNIT (F) 

0 

0 

0 

3 

371 

POLLOCK USP 

6 

40 

30 

61 

372 

POLLOCK USP CAMP UNIT (M) 

0 

0 

0 

0 

373 

RAY BROOK FCI 

0 

6 

4 

23 

374 

REEVES Cl 

0 

0 

0 

0 

375 

RIVERS Cl 

0 

7 

2 

9 

376 

ROCHESTER FMC 

0 

14 

0 

10 

377 

SAFFORD FCI 

0 

0 

4 

6 

378 

SAN DIEGO MCC 

0 

5 

4 

46 

379 

SANDSTONE FC! 

0 

3 


S 

380 

SCHUYLKILL FCI 

1 

11 

5 

16 

381 

SCHUYLKILL FCI CAMP UNIT (M) 

0 

1 

0 

1 

382 

SEAGOVILLEFCI 

0 

2 


11 

383 

SEAGOVILLE FCI CAMP UNIT (M) 

0 

0 

0 

0 

384 

SEATAC FDC 

0 

10 

0 

27 

385 

SEYMOUR JOHNSN FPC 

0 

0 

0 

0 

386 

SHERIDAN FCI 

1 

10 

3 

14 

387 

SHERIDAN FCI CAMP DRUG UNIT (M) 

0 

0 

0 

0 

388 

SHERIDAN FCI CAMP UNIT (M) 

0 

0 

0 

2 

389 

SPRINGFIELD USMCFP 

4 

49 


24 

390 

TAFT Cl 

0 

0 

4 

4 

391 

TAFT Cl CAMP UNIT (M) 

0 

0 

0 

0 

392 

TALLADEGA FCI 

0 

2 


7 

393 

TALLADEGA FCI CAMP DRUG UNtT(M) 

0 

0 

0 

0 

394 

TALLADEGA FCI CAMP UNIT (M) 

0 

0 

0 

0 

395 

TALLAHASSEE FCI 

0 

6 


20 

396 

TERMINAL ISLAND FCI 

0 

1 

0 

10 

397 

TERRE HAUTE FC! 

0 

a 


22 

398 

TERRE HAUTE FC! CAMP UNIT (M) 

0 

1 

0 

1 

399 

TERRE HAUTE USP 

0 

42 

23 

56 

400 

TEXARKANA FCI 

0 

2 

6 

10 

401 

TEXARKANA FCI CAMP DRUG UNIT (M) 

0 

1 

0 

1 

402 

TEXARKANA FCI CAMP UNIT (M) 

0 

0 

0 

2 

403 

THREE RIVERS FCI 

0 

4 

1 

19 

404 

THREE RIVERS FCI CAMP UNIT (M) 

0 

0 

0 

0 

405 

TUCSON FCI 

4 

6 

0 

13 
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406 

TUCSON USP CAMP UNIT (M) 

0 

0 

0 

0 

407 

VICTORVILLE MED 1 FCI 

0 

2 

3 

26 

408 

VICTORVILLE MED 11 FCI 

0 

28 

0 

21 

409 

VICTORVILLE MED II FCI CAMP UNIT (F) 

0 

0 

0 

2 

410 

VICTORVILLE USP 

3 

40 

15 

39 

411 

WASECA FCI 

0 

1 

0 

12 

412 

WILLIAMSBURG FCI 

0 

3 

1 

16 

413 

WILLIAMSBURG FCI CAMP UNIT (M) 

0 

0 

0 

0 

414 

YANKTON FPC 

0 

1 

0 

0 

415 

YAZOO CITY FCI 

0 

1 

0 

8 

416 

YAZOO CITY FCI CAMP UNIT (M) 

0 

0 

0 

0 

417 

YAZOO CITY MED FCI 

0 

7 

8 

16 
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iFteaLYgiBEBaez I 


Obs 

instttutton 

Serious 

Less 

Serious 

Less 



Assauits 

Serious 

Assaults 

Serious 



on Staff 

Assauits 

on inmates 

Assaults 




on Staff 


on Inmates 


418 

jBOP ALL INSTITUTIONS 

68 

1242 

397 

2566 

419 

ALDERSON FPC 

0 

1 

1 

3 

4Z0 

ALLENWOOD LOW FCI 

0 

5 

1 

13 

4Z1 

ALLENWOODMEDFCI 

0 

3 

2 

20 

4ZZ 

ALLENWOOD USP 

1 

12 

21 

31 

4Z3 

ASHLAND FCI 

0 

1 

0 

3 

4Z4 

ASHLAND FCI CAMP UNIT (M) 

0 

0 

0 

0 

4Z5 

ATLANTA USP 

0 

12 

15 

42 

4ZG 

ATLANTA USP CAMP UNIT (M) 

0 

0 

0 

1 

4Z7 

ATWATER USP 

6 

34 

12 

59 

4Z8 

ATWATER USP CAMP UNIT (M) 

0 

0 

0 

0 

4Z9 

BASTROP FCI 

0 

0 

0 

14 

430 

BASTROP FCI CAMP UNIT (M) 

0 

0 

0 

0 

431 

BEAUMONT LOW FCI 

0 

6 

3 

7 

43Z 

BEAUMONT MED FCI 

2 

7 

0 

2B 

433 

BEAUMONT USP 

9 

58 

40 

123 

434 

BEAUMONT USP CAMP UNIT (M) 

0 

0 

0 

0 

43S 

BECKLEY FCI 

0 

3 

3 

23 

436 

BECKLEY FCI CAMP UNIT (M) 

0 

0 

0 

1 

437 

BENNETTSVILLE FCI 

0 

9 

2 

37 

438 

BENNETTSVILLE FCI CAMP UNIT (M) 

0 

2 

0 

0 

439 

BIG SANDY USP 

5 

26 

15 

37 

440 

BIG SANDY USP CAMP UNIT (M) 

0 

0 

0 

0 

441 

BIG SPRING Cl 

0 

9 

2 

17 

44Z 

BIG SPRING FCI 

0 

4 

0 

19 

443 

BIG SPRING FCI CAMP UNIT (M) 

0 

0 

0 

0 

444 

BROOKLYN MDC 

0 

31 

1 

56 

445 

BRYAN FPC 

0 

0 

0 

3 

446 

BUTNERFMC 

0 

21 

0 

27 

447 

BUTNERLOW FCI 

0 

9 

0 

10 

448 

BUTNERMEDlFCi 

0 

1 

1 

10 

449 

BUTNER MED 1 FCI CAMP UNIT (M) 

0 

1 

0 

2 

450 

BUTNERMEDIt FCI 

0 

4 

3 

22 

451 

CALIFORNIA CITY Cl 

0 

23 

4 

B 

45Z 

CANAAN USP 

0 

B 

2 

14 

453 

CANAAN USP CAMP UNFT (M) 

0 

0 

0 

1 

454 

CARSWELL FMC 

1 

IS 

0 

27 

455 

CARSWELL FMC CAMP UNIT (F) 

0 

0 

0 

2 

456 

CHICAGO MCC 

0 

7 

0 

17 

457 

CIBOLA COUNTY Cl 

0 

3 

0 

8 

458 

COLEMAN 1 USP 

2 

SB 

23 

26 

459 

COLEMAN li USP 

4 

65 

10 

58 
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460 

COLEMAN LOW FCI 

0 

10 

0 

11 

461 

COLEMAN MED FCI 

0 

6 

3 

11 

462 

COLEMAN MED FCI CAMP UNIT (F) 

0 

0 

0 

1 

463 

CUMBERLAND FCI 

0 

11 

0 

17 

464 

CUMBERLAND FCI CAMP UNIT JM) 

0 

0 

0 

1 

465 

DALBY Cl 

0 

4 

0 

1 

466 

DANBURY FCf 

0 

2 

0 

14 

467 

DANBURY FC! CAMP UNIT (F) 

0 

0 

0 

1 

468 

DEVENSFMC 

0 

10 

0 

15 

469 

DEVENS FMC CAMP UNIT (M) 

0 

0 

0 

0 

470 

DUBLIN FCI 

0 

2 

0 

28 

471 

DUBLIN FC! CAMP UNIT (F) 

0 

0 

0 

1 

472 

DULUTH FPC 

0 

1 

0 

2 

473 

EDEN Cl 

0 

3 

0 

2 

474 

EDGEFIELD FCI 

0 

16 

1 

35 

475 

EDGEFIELD FCI CAMP UNIT (M) 

0 

1 

0 

0 

476 

EL RENO FCI 

0 

4 

1 

14 

477 

EL RENO FCI CAMP UNIT (M) 

0 

2 

0 

0 

478 

ELKTON FCI 

0 

3 

1 

10 

479 

ENGLEWOOD FCI 

0 

7 

2 

35 

480 

ENGLEWOOD FCI CAMP UNIT (M) 

0 

0 

0 

0 

481 

ESTILLFCI 

0 

7 

1 

7 

482 

ESTILLFC! CAMP UNIT(M) 

0 

0 

0 

0 

483 

FAIRTON FCI 

0 

5 

2 

19 

484 

FAIRTON FCI CAMP UNIT (M) 

0 

0 

0 

0 

485 

FLORENCE ADMAX U5P 

5 

39 

0 

1 

486 

FLORENCE ADMAX USP CAMP UNIT (M) 

0 

1 

0 

1 

487 

FLORENCE FCI 

2 

8 

3 

46 

488 

FLORENCE HIGH USP 

3 

46 

9 

113 

489 

FORREST CITY FCI 

0 

2 

2 

6 

490 

FORREST CITY FCI CAMP UNIT {M) 

0 

0 

0 

0 

491 

FORREST CITY MED FCI 

0 

5 

13 

34 

492 

FORT OIX FCI 

0 

12 

1 

6 

493 

FORTDIX FCI CAMP UNIT (M) 

0 

1 

0 

2 

494 

FORT WORTH FCI 

0 

2 

2 

22 

495 

GILMER FCI 

1 

16 

1 

6 

496 

GILMER FCI CAMP UNIT (M) 

0 

0 

0 

0 

497 

GREENVILLE FCI 

0 

1 

0 

19 

498 

GREENVILLE FCI CAMP UNIT (F) 

0 

0 

0 

0 

499 

GUAYNABO MDC 

0 

3 

0 

8 

500 

HAZELTON USP 

3 

35 

16 

39 

501 

HAZELTON USP CAMP UNIT (M) 

0 

0 

0 

1 

502 

HERLONG FCi 

0 

5 

1 

11 

503 

HERLONG FCI CAMP UNIT (M) 

0 

0 

0 

0 

504 

HONOLULU FDC 

0 

2 

0 

19 

505 

HOUSTON FDC 

0 

1 

0 

29 

506 

jESUP FCI 

0 

2 

0 

11 

507 

JESUP FCi CAMP UNIT (M) 

0 

0 

0 

1 

508 

LA TUNA FCI 

0 

0 

0 

12 

509 

LA TUNA FCI CAMP UNIT (M) 

0 

0 

0 

0 

510 

LEAVENWORTH USP 

0 

6 


41 

511 

LEAVENWORTH USP CAMP UNIT (M) 

0 

0 

0 

2 

512 

LEE USP 

3 

37 

18 

74 
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513 

LEE USP CAMP UNIT (M) 

0 

0 

0 

0 

514 

LEWtSBURG USP 

2 

IS 

13 

S8 

515 

LEWISBURG USP CAMP UNIT (M) 

0 

1 

0 

0 

516 

LEXINGTON FMC 

0 

3 

0 

11 

517 

LEXINGTON FMC CAMP UNIT {F) 

0 

0 

0 

1 

518 

LOMPOC FCI 

0 

0 

2 

11 

519 

LOMPOC USP 

0 

4 

2 

32 

520 

LOMPOC USP CAMP UNIT (M) 

0 

1 

0 

0 

521 

LORETTO FCI 

0 

3 

3 

0 

522 

LORETTO FCI CAMP UNIT (M) 

0 

0 

0 

0 

523 

LOS ANGELES MDC 

0 

5 

0 

8 

524 

MANCHESTER FCI 

0 

4 

0 

12 

525 

MANCHESTER FCI CAMP UNIT (M) 

0 

1 

0 

1 

526 

MARIANNA FCI 

0 

3 

1 

10 

527 

MARIANNA FCI CAMP UNIT (F) 

0 

0 

0 

0 

528 

MARION USP 

0 

2 

0 

21 

529 

MARION USP CAMP UNIT (M) 

0 

0 

0 

0 

530 

MCCREARY USP 

1 

23 

1 

20 

531 

MCCREARY USP CAMP UNIT {M) 

0 

0 

0 

1 

532 

MCKEAN FCI 

1 

1 

B 

19 

533 

MCKEAN FCI CAMP UNIT (M) 

0 

0 

1 

1 

534 

MCRAE Cl 

0 

4 

1 

7 

535 

MEMPHIS FCI 

0 

3 

7 

15 

536 

MEMPHIS FCI CAMP UNIT (M) 

0 

0 

0 

0 

537 

MIAMI FCI 

0 

1 

0 

4 

538 

MIAMI FCI CAMP UNIT (M) 

0 

0 

0 

1 

539 

MIAMI FDC 

0 

5 

0 

8 

540 

MILAN FCI 

0 

S 

0 

10 

541 

MONTGOMERY FPC 

0 

0 

0 

1 

542 

MORGANTOWN FCI 

0 

4 

0 

0 

543 

MOSHANNON VALLEY Cl 

0 

9 

1 

3 

544 

NE OHIO CORR CTRCI 

1 

3 

1 

9 

545 

NEW YORK MCC 

0 

6 

1 

4 

546 

OAKDALE FCI 

0 

7 

0 

7 

547 

OAKDALE FDC 

0 

1 

0 

13 

548 

OAKDALE FDC CAMP UNIT (M) 

0 

0 

0 

1 

549 

OKLAHOMA CITY FTC 

0 

9 

3 

16 

550 

OTISVILLE FCI 

0 

3 

6 

9 

551 

OTISVILLE FCI CAMP UNIT (M) 

0 

0 

0 

0 

552 

OXFORD FCI 

0 

2 

1 

7 

553 

OXFORD FCI CAMP UNIT (M) 

0 

0 

0 

0 

554 

PEKIN FCI 

0 

3 

0 

12 

555 

PEKIN FCI CAMP UNIT (F) 

0 

0 

0 

3 

556 

PENSACOLA FPC 

0 

1 

0 

0 

557 

PETERSBURG FCI 

0 

0 

0 

7 

558 

PETERSBURG FCI CAMP UNIT (M) 

0 

0 

0 

0 

559 

PETERSBURG MED FCI 

0 

9 

2 

25 

560 

PHILADELPHIA FDC 

0 

17 

0 

8 

561 

PHOENIX FCI 

1 

2 

0 

21 

562 

PHOENIX FCI CAMP UNIT (F) 

0 

0 

0 

2 

563 

PINE PRAIRIE Cl 

0 

0 

0 

0 

564 

POLLOCK USP 

1 

23 

21 

112 

565 

POLLOCK USP CAMP UNIT (M) 

0 

1 

0 

1 
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566 

RAY BROOK FCI 

0 

12 

0 

28 

567 

REEVES Cl 

2 

11 

0 

1 

568 

REEVES DC 

0 

5 

0 

0 

569 

RIVERS Cl 

0 

4 

0 

4 

570 

ROCHESTER FMC 

0 

16 

0 

10 

571 

SAFFORD FC! 

0 

1 

0 

10 

572 

SAN DIEGO MCC 

0 

6 

0 

22 

573 

SANDSTONE FCI 

0 

1 

0 

4 

574 

SCHUYLKILL FCI 

1 

IS 

7 

13 

575 

SCHUYLKILL FCI CAMP UNIT (M) 

0 

0 

0 

2 

576 

SEAGOVILLE FCI 

0 

5 


10 

577 

SEAGOViLLE FC! CAMP UNIT (M) 

0 

0 

0 

0 

578 

SEATAC FDC 

0 

7 

1 

38 

579 

SHERIDAN FCI 

0 

6 

0 

13 

580 

SHERIDAN FCt CAMP UNIT (M) 

0 

0 

0 

2 

581 

SPRINGFIELD USMCFP 

2 

30 

4 

16 

582 

TAFT Cl 

0 

3 

0 

10 

583 

TAFT Cl CAMP UNIT (M) 

0 

0 

0 

0 

584 

TALLADEGA FCI 

0 

6 

2 

12 

585 

TALLADEGA FCI CAMP UNIT (M) 

0 

1 

0 

1 

586 

TALLAHASSEE FCI 

0 

2 

0 

12 

587 

TERMINAL ISLAND FCI 

0 

0 

1 

5 

588 

TERRE HAUTE FC! 

2 

S 

0 

41 

589 

TERRE HAUTE FCI CAMP UNIT (M) 

0 

4 

0 

0 

590 

TERRE HAUTE USP 

4 

63 

18 

60 

591 

TEXARKANA FCI 

0 

0 

1 

14 

592 

TEXARKANA FCI CAMP UNIT (M) 

0 

0 

0 

0 

593 

THREE RIVERS FCI 

0 

10 

3 

23 

594 

THREE RIVERS FCI CAMP UNIT (M) 

0 

0 

0 

1 

595 

TUCSON FCI 

2 

11 

3 

7 

596 

TUCSON USP 

0 

3 

4 

5 

597 

TUCSON USP CAMP UNIT (M) 

0 

0 

0 

1 

598 

VICTORVILLE MED I FCI 

0 

4 

0 

37 

599 

VICTORVILLE MED II FCI 

0 

13 

5 

45 

600 

VICTORVILLE MED It FCI CAMP UNIT (F) 

0 

0 

1 

0 

601 

VICTORVILLE USP 

1 

32 

24 

63 

602 

WASECA FCI 

0 

0 

1 

1 

603 

WILLIAMSBURG FCI 

0 

12 

3 

8 

604 

WILLIAMSBURG FCI CAMP UNIT (M) 

0 

0 

0 

0 

605 

YANKTON FPC 

0 

2 

0 

1 

606 

YAZOO CITY FCI 

0 

1 

0 

10 

607 

YAZOO CITY FC! CAMP UNIT (M) 

0 

0 

0 

0 

608 

YAZOO CITY MED FCI 

0 

8 

4 

26 
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Obs 
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Serious 

Assaults 

on Staff 

Less 

Serious 

Assaults 

on Staff 

Serious 

Assaults 

on Inmates 

Less 

Serious 

Assaults 

on Inmates 

609 

|BOP ALL INSTITUTIONS 

99 

1505 

466 

2616| 

610 

ALDERSON FPC 

0 

1 

0 

2 

611 

ALLENWOOD LOW FCI 

0 

7 

0 

6 

612 

ALLENWOODMEDFCI 

0 

6 

3 

30 

613 

ALLENWOOD USP 

1 

32 

29 

35 

614 

ASHLAND FCI 

0 

0 

1 

3 

615 

ASHLAND FCi CAMP UNIT (M) 

0 

0 

0 

1 

616 

ATLANTA USP 

0 

7 

3 

44 

617 

ATLANTA USP CAMP UNIT (M) 

0 

1 

0 

0 

618 

ATWATER USP 

7 

52 

16 

49 

619 

ATWATER USP CAMP UNIT (M) 

0 

0 

0 

0 

620 

BASTROP FCI 

0 

1 

0 

7 

621 

BASTROP FCI CAMP UNIT {M} 

0 

0 

0 

0 

622 

BEAUMONT LOW FCI 

0 

6 

0 

13 

623 

BEAUMONT MED FCI 

0 

7 

3 

46 

624 

BEAUMONT USP 

1 

36 

12 

64 

625 

BEAUMONT USP CAMP DRUG UNIT (M) 

0 

0 

0 

0 

626 

BEAUMONT USP CAMP UNIT (M) 

0 

1 

0 

0 

627 

BECKLEY FCi 

0 

14 

1 

17 

628 

BECKLEY FCI CAMP DRUG UNIT (M} 

0 

0 

0 

0 

629 

BECKLEY FCI CAMP UNIT(M) 

0 

0 

0 

0 

630 

BENNETTSVILLE FCI 

0 

13 

3 

15 

631 

BENNETTSVILLE FCI CAMP UNIT (M) 

0 

1 

0 

0 

632 

BIG SANDY USP 

4 

42 

15 

56 

633 

BIG SANDY USP CAMP UNIT (M) 

0 

0 

0 

0 

634 

BIG SPRING Cl 

0 

9 

1 

10 

635 

BIG SPRING FCI 

0 

2 

1 

9 

636 

BIG SPRING FCI CAMP UNIT (M) 

0 

0 

0 

1 

637 

BROOKLYN MDC 

0 

45 

0 

34 

638 

BRYAN FPC 

0 

0 

0 

3 

639 

BUTNERFMC 

0 

17 

1 

18 

640 

BUTNERLOW FCI 

0 

4 

0 

7 

641 

BUTNERMEDIFCI 

0 

6 

0 

12 

642 

BUTNER MED 1 FCI CAMP UNIT (M) 

0 

0 

0 

1 

643 

BUTNERMEDIIFCI 

0 

22 

0 

22 

644 

CALIFORNIA CITY C! 

0 

17 

1 

16 

645 

CANAAN USP 

1 

13 

4 

7 

646 

CANAAN USP CAMP UNIT (M) 

0 

0 

0 

0 

647 

CARSWELL FMC 

1 

4 

1 

24 

648 

CAR5WEU FMC CAMP UNIT (F) 

0 

0 

0 

0 

649 

CHICAGO MCC 

0 

0 

0 

11 

650 

CIBOLA COUNTY Cl 

1 

1 

0 

4 
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651 

COLEMAN 1 USP 

5 

66 

11 

43 

652 

COLEMAN 11 USP 

2 

55 

13 

43 

653 

COLEMAN LOW FCl 

0 

20 

0 

6 

654 

COLEMAN MED FCl 

0 

8 

2 

17 

655 

COLEMAN MED FCl CAMP UNIT (F) 

0 

0 

0 

0 

656 

CUMBERLAND FCl 

0 

9 


20 

657 

CUMBERLAND FCl CAMP DRUG UNIT (M) 

0 

1 

0 

0 

658 

CUMBERLAND FCl CAMP UNIT (M) 

0 

2 

0 

2 

659 

DALBY Ci 

0 

17 

0 

2 

660 

DANBURY FCl 

0 

3 

0 

34 

661 

DANBURY FCl CAMP UNIT (F) 

0 

0 

0 

0 

662 

DEVENSFMC 

0 

11 

0 

10 

663 

DEVEN5 FMC CAMP UNIT (M) 

0 

0 

0 

2 

664 

DUBLIN FCl 

0 

3 

0 

14 

665 

DUBLIN FCl CAMP DRUG UNIT (F) 

0 

0 

0 

0 

666 

DUBLIN FCl CAMP UNIT (F) 

0 

0 

0 

1 

667 

DULUTH FPC 

0 

0 

0 

3 

668 

EDEN Ci 

0 

2 

0 

5 

669 

EDGEFIELD FCl 

0 

7 


19 

670 

EDGEFIELD FCl CAMP DRUG UNIT (M) 

0 

0 

0 

0 

671 

EDGEFIELD FCl CAMP UNIT (M) 

0 

1 


1 

672 

EL RENO FCl 

0 

9 

3 

29 

673 

EL RENO FCl CAMP UNIT (M) 

0 

0 


2 

674 

ELICTON FCl 

0 

2 

0 

B 

675 

ENGLEWOOD FCl 

0 

32 


6 

676 

ENGLEWOOD FCl CAMP DRUG UNIT (M) 

0 

0 

0 

0 

677 

ENGLEWOOD FCl CAMP UNIT (M) 

0 

0 

0 

0 

678 

ESTILL FCl 

0 

16 

B 

10 

679 

ESTILL FC! CAMP UNIT (M) 

0 

2 

0 

1 

680 

FAIRTON FCl 

0 

10 

2 

14 

681 

FAIRTON FCl CAMP UNrT(M) 

0 

0 

0 

0 

682 

FLORENCE ADMAX USP 

3 

S3 

2 

9 

683 

FLORENCE ADMAX USP CAMP DRUG UNIT (M) 

0 

0 

0 

0 

684 

FLORENCE ADMAX USP CAMP UNff {M) 

0 

0 


0 

685 

FLORENCE FCl 

7 

10 

7 

12 

686 

FLORENCE HIGH USP 

2 

33 

6 

B2 

687 

FORREST CITT FCl 

0 

2 

0 

6 

688 

FORREST CITY FCl CAMP UNIT (Mj 

0 

0 

0 

0 

689 

FORREST CITV MED FCl 

0 

11 

0 

34 

690 

FORT DIX FC! 

0 

7 

5 

11 

691 

FORT DIX FCl CAMP UNIT (M) 

0 

0 

0 

1 

692 

FORT WORTH FCl 

0 

2 


16 

693 

GILMER FCl 

0 

17 


9 

694 

GILMER FCl CAMP UNIT (M) 

0 

0 

0 

0 

695 

GREENVILLE FCl 

2 

2 

0 

8 

696 

GREENVILLE FCl CAMP DRUG UNIT (F) 

0 

0 

0 

0 

697 

GREENVILLE FCl CAMP UNIT (F) 

0 

0 

0 

1 

698 

GUAYNABO MDC 

0 

7 

0 

18 

699 

HAZELTON USP 

1 

32 

37 

59 

700 

HAZELTON USP CAMP UNIT (M) 

0 

0 

0 

2 

701 

HERLONGFCl 

0 

6 


12 

702 

HERLONG FC! CAMP UNIT (M} 

0 

0 

0 

0 

703 

HONOLULU FDC 

0 


0 

14 
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704 

HOUSTON FDC 

0 

15 

0 

44 

705 

JESUP FCI 

0 

1 

0 

18 

706 

JESUP FC! CAMP UNIT (M) 

0 

0 

0 

0 

707 

LA TUNA FCI 

0 

0 

0 

14 

708 

LA TUNA FCI CAMP UNIT (M) 

0 

0 

0 

0 

709 

LEAVENWORTH USP 

1 

2 

1 

35 

710 

LEAVENWORTH USP CAMP DRUG UNIT (M) 

0 

0 

0 

0 

711 

LEAVENWORTH USP CAMP UNIT (M) 

0 

0 

0 

0 

712 

LEE USP 

8 

40 

24 

140 

713 

LEE USP CAMP UNIT (M) 

0 

0 

0 

0 

714 

LEWISBURG USP 

8 

20 

36 

116 

715 

LEWISBURG USP CAMP DRUG UNrr{M) 

0 

0 

0 

0 

716 

LEWISBURG USP CAMP UNIT {M) 

0 

0 

0 

2 

717 

LEXINGTON FMC 

0 

3 

0 

12 

718 

LEXINGTON FMC CAMP UNIT (F) 

0 

1 

0 

1 

719 

LOMPOC FCI 

0 

0 

0 

6 

720 

LOMPOC USP 

1 

19 

15 

50 

721 

LOMPOC USP CAMP DRUG UNIT (M) 

0 

0 

0 

0 

722 

LOMPOC USP CAMP UNIT (M) 

0 

1 

0 

0 

723 

LORETTO FCI 

0 

1 

0 

5 

724 

LORETTO FCI CAMP UNIT (M) 

0 

0 

0 

0 

725 

LOS ANGELES MDC 

0 

2 

1 

16 

726 

MANCHESTER FCI 

0 

2 

1 

14 

727 

MANCHESTER FCI CAMP UNIT (M) 

0 

0 

0 

0 

728 

MARIANNA FCI 

0 

7 

0 

11 

729 

MARIANNA FCI CAMP UNIT (F) 

0 

0 

0 

1 

730 

MARION USP 

0 

9 

2 

17 

731 

MARION USP CAMP UNIT (M) 

0 

1 

0 

3 

732 

MCCREARY USP 

0 

31 

1 

39 

733 

MCCREARY USP CAMP UNIT (M) 

0 

1 

0 

0 

734 

MCKEAN FCI 

0 

1 

3 

14 

735 

MCKEAN FCI CAMP DRUG UNIT (M) 

0 

0 

0 

0 

736 

MCKEAN FCI CAMP UNIT (MJ 

0 

0 

0 

0 

737 

MCRAE Cl 

0 

2 

0 

10 

738 

MEMPHIS FCI 

0 

6 

4 

12 

739 

MEMPHIS FCI CAMP UNIT (M) 

0 

0 

0 

0 

740 

MIAMI FCI 

0 

1 

1 

4 

741 

MIAMI FCI CAMP DRUG UNIT (M) 

0 

0 

0 

1 

742 

MIAMI FCI CAMP UNIT (M) 

0 

0 

0 

0 

743 

MIAMI FDC 

2 

s 

2 

13 

744 

MILAN FCI 

0 

2 

0 

17 

745 

MONTGOMERY FPC 

0 

0 

0 

1 

746 

MORGANTOWN FCI 

D 

0 

0 

1 

747 

MOSHANNON VALLEY Cl 

0 

9 

6 

14 

748 

NE OHIO CORRCTR Cl 

1 

4 

0 

2 

749 

NEW YORKMCC 

0 

6 

3 

11 

750 

OAKDALE FCI 

0 

S 

0 

14 

751 

OAKDALE FDC 

1 

8 

0 

S 

752 

OAKDALE FDC CAMP UNIT (M) 

0 

0 

0 

0 

753 

OKLAHOMA CITY FTC 

1 

10 

2 

14 

754 

OTISVILLE FCI 

4 

10 

5 

7 

755 

OTISVILLE FCI CAMP UNIT (M) 

0 

0 

0 

0 
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756 

OXFORD FCI 

0 

1 

0 

6 

757 

OXFORD FCI CAMP UNIT (M) 

0 

0 

0 

1 

758 

PEKIN FCI 

0 

3 


23 

759 

PEKIN FCI CAMP UNIT (F) 

0 

0 

0 

1 

760 

PENSACOLA FPC 

0 

0 

0 

0 

761 

PENSACOLA FPC CAMP DRUG UNIT (M) 

0 

0 

0 

0 

762 

PETERSBURG FCI 

0 

1 

0 

6 

763 

PETERSBURG FCI CAMP UNIT(M) 

0 

0 

0 

0 

764 

PETERSBURG MED FCI 

0 

13 

0 

15 

765 

PHILADELPHIA FDC 

0 

7 

1 

6 

766 

PHOENIX FCI 

0 

9 

5 

13 

767 

PHOENIX FC! CAMP DRUG UNIT(F) 

0 

0 

0 

0 

768 

PHOENIX FCI CAMP UNIT(F) 

0 

0 

0 

2 

769 

PINE PRAIRIE Cl 

3 

8 

14 

30 

770 

POLLOCK USP 

4 

29 

14 

103 

771 

POLLOCK USP CAMP UNIT (M) 

0 

0 

0 

0 

772 

RAY BROOK FCI 

0 

10 

1 

16 

773 

REEVES Cl 

2 

32 

2 

1 

774 

REEVES DC 

1 

7 

4 

3 

775 

RIVERS Cl 

0 

9 

2 

8 

776 

ROCHESTER FMC 

0 

19 

0 

10 

777 

SAFFORD FCI 

0 

0 

0 

4 

778 

SAN DIEGO MCC 

0 

3 

2 

23 

779 

SANDSTONE FCI 

0 

1 

0 

6 

760 

SCHUYLKILL FCI 

0 

10 

9 

23 

781 

SCHUYLKILL FCI CAMP UNIT (M) 

0 

0 

0 

0 

782 

SEAGOVILLE FCI 

0 

2 

1 

31 

783 

SEAGOVtLLE FCI CAMP UNIT (M) 

0 

0 

0 

1 

784 

SEATAC FDC 

0 

7 

0 

15 

785 

SHERIDAN FCI 

0 

10 

0 

9 

786 

SHERIDAN FCI CAMP DRUG UNIT (M) 

0 

0 

0 

0 

787 

SHERIDAN FCI CAMP UNIT (MJ 

0 

1 

0 

1 

788 

SPRINGFIELD USMCFP 

2 

34 

2 

16 

789 

TAFT Cl 

0 

1 

0 

8 

790 

TAFT Cl CAMP UNIT (M) 

0 

1 

0 

2 

791 

TALLADEGA FCI 

1 

4 

0 

9 

792 

TALLADEGA FCI CAMP DRUG UNIT (M) 

0 

0 

0 

0 

793 

TALLADEGA FCI CAMP UNIT (M) 

0 

0 

0 

3 

794 

TALLAHASSEE FCI 

1 

2 

0 

23 

795 

TERMINAL ISLAND FCI 

0 

0 

2 

1 

796 

TERRE HAUTE FCI 

0 

5 

2 

IS 

797 

TERRE HAUTE FCI CAMP UNIT (M) 

0 

2 

0 

0 

798 

TERRE HAUTE USP 

0 

72 

12 

71 

799 

TEXARKANA FCI 

0 

2 

3 

8 

800 

TEXARKANA FCI CAMP DRUG UNIT{M) 

0 

0 

0 

0 

801 

TEXARKANA FCI CAMP UNIT (M) 

0 

0 

0 

1 

802 

THREE RIVERS FCI 

1 

2 

10 

IS 

803 

THREE RIVERS FCI CAMP UNIT (M) 

0 

0 

0 

0 

804 

TUCSON FCI 

0 

10 

5 

11 

805 

TUCSON USP 

6 

58 

16 

54 

806 

TUCSON USP CAMP UNIT (M) 

0 

0 

0 

1 

807 

VICTORVIUE MED 1 FCI 

4 

3 

3 

24 
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808 

VICTORVILLE MED II FCI 

3 

15 

1 

34 

809 

VICTORVILLE MED 11 FCI CAMP UNIT (F) 

0 

0 

0 

1 

810 

VICTORVILLE U5P 

6 

38 

25 

66 

811 

WASECA FCI 

0 

0 

0 

8 

812 

WILLIAMSBURG FCI 

0 

11 

4 

19 

813 

WILLIAMSBURG FCI CAMP UNIT (M) 

0 

1 

0 

0 

814 

YANKTON FPC 

0 

0 

0 

5 

815 

YAZOO CITY FCI 

0 

4 

0 

3 

816 

YAZOO CITY FCI CAMP UNIT (M) 

0 

0 

0 

0 

817 

YAZOO CITY MED FCI 

0 

7 

18 

24 
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] 


Obs 

Institutfon 

Serious 

Less 

Serious 

Less 



Assaults 

Serious 

Assaults 

Serious 



on Staff 

Assaults 

on Inmates 

Assaults 




on Staff 


on inmates 


818 

JBOP ALL INSTITUTIONS 

lOS 

1789 

517 

2657| 

819 

ADAMS COUNPr CORR CTR Cl 

0 

0 

0 


820 

ALDERSON FPC 

0 

0 

0 

2 

821 

ALLENWOOD LOW FCi 

0 

4 

0 

7 

822 

ALLENWOOD MED FCi 

0 

10 

0 

26 

823 

ALLENWOOD USP 

6 

12 

26 

32 

824 

ASHLAND FCI 

0 

4 

0 

4 

825 

ASHLAND FCf CAMP UNIT (M) 

0 

0 

1 

1 

826 

ATLANTA USP 

0 

8 

2 

50 

827 

ATLANTA USP CAMP UNIT (M) 

0 

0 

0 

1 

828 

ATWATER USP 

1 

4S 

16 

34 

829 

ATWATER USP CAMP UNIT (M) 

0 

0 

0 

2 

830 

BASTROP FCI 

0 

0 

26 

9 

831 

BASTROP FCI CAMP UNIT (M) 

0 

0 

0 

0 

832 

BEAUMONT LOW FCI 

0 

1 

3 

11 

833 

BEAUMONT MED FCI 

13 

3 

8 

24 

834 

BEAUMONT USP 

1 

10 

0 

15 

835 

BEAUMONT USP CAMP DRUG UNIT (M) 

0 

0 

0 

0 

836 

BEAUMONT USP CAMP UNIT (M) 

0 

0 

0 

1 

837 

BECKLEY FCI 

0 

20 

9 

43 

838 

BECKLEY FCI CAMP DRUG UNIT (M) 

0 

0 

0 

0 

839 

BECKLEY FCI CAMP UNIT(M) 

0 

0 

0 

2 

840 

8ENNETTSVILLE FCI 

0 

8 

7 

23 

841 

8ENNETTSVILLE FCI CAMP UNIT (M) 

0 

1 

0 

1 

842 

BIG SANDY USP 

7 

47 

37 

59 

843 

BIG SANDY USP CAMP UNIT (M) 

0 

0 

0 

0 

844 

BIG SPRING Cl 

0 

25 

0 

25 

845 

BIG SPRING FCI 

0 

2 

0 

9 

846 

BIG SPRING FCI CAMP UNIT (M) 

0 

0 

0 

2 

847 

BROOKLYN MDC 

0 

30 

2 

54 

848 

BRYAN FPC 

0 

0 

0 

4 

849 

BUTNER FMC 

0 

20 

0 

12 

850 

BUTNERLOWFCl 

0 

8 

0 

6 

851 

BUTNER MED 1 FCI 

0 

2 

0 

7 

852 

BUTNER MED 1 FCI CAMP UNIT (M) 

0 

0 

0 

0 

8S3 

BUTNER MED 11 FCI 

2 

15 

2 

29 

854 

CALIFORNIA CITY Cl 

0 

15 

1 

14 

SS5 

CANAAN USP 

1 

31 

20 

31 

856 

CANAAN USP CAMP UNIT (M) 

0 

0 

0 

1 

857 

CARSWELL FMC 

0 

33 

0 

32 

858 

CARSWELL FMC CAMP UNIT(F) 

0 

0 

0 

2 

859 

CHICAGO MCC 

0 

8 

0 

13 
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860 

CIBOLA COUNTY Cl 

0 

2 

0 

10 

861 

COLEMAN 1 USP 

0 

45 

23 

42 

862 

COLEMAN !l USP 

1 

68 

15 

29 

863 

COLEMAN LOW PCI 

0 

10 

0 

13 

864 

COLEMAN MED PCI 

0 

8 

0 

11 

865 

COLEMAN MED FCI CAMP UNIT (F) 

0 

0 

0 

1 

866 

CUMBERLAND FCI 

1 

10 


24 

867 

CUMBERLAND FCI CAMP DRUG UNtT(M) 

0 

2 

0 

1 

868 

CUMBERLAND FCI CAMP UNIT (M) 

0 

0 

0 

0 

869 

DALBY Cl 

1 

17 

1 

3 

870 

DANBURY FC! 

0 

4 

0 

21 

871 

DANBURY FCI CAMP UNIT (F) 

0 

0 

0 

1 

872 

DEVENSFMC 

0 

12 

0 

8 

873 

DEVENS FMC CAMP UNIT (M) 

0 

1 

0 

0 

874 

DUBLIN FCI 

0 

2 

0 

11 

875 

DUBLIN FCI CAMP DRUG UNIT (F) 

0 

0 

0 

1 

876 

DUBLIN FCI CAMP UNIT (F) 

0 

0 

0 

0 

877 

DULUTH FPC 

0 

2 

0 

0 

878 

EDEN Cl 

0 

19 

0 

8 

879 

EDGEFIELD FCi 

0 

14 

20 

47 

880 

EDGEFIELD FCI CAMP DRUG UNIT (M) 

0 

0 

0 

0 

881 

EDGEFIELD FCI CAMP UNIT (Mf 

0 

0 

0 

2 

882 

EL RENO FCI 

0 

5 

1 

4S 

883 

EL RENO FCI CAMP UNIT (M) 

0 

0 

0 

0 

884 

ELKTON FCI 

0 

3 

1 

12 

885 

ENGLEWOOD FCI 

0 

5 

0 

7 

886 

ENGLEWOOD FCI CAMP DRUG UNIT (M) 

0 

0 

0 

0 

887 

ENGLEWOOD FCI CAMP UNIT (M) 

0 

0 

0 

0 

888 

ESTILL FCI 

0 

22 

1 

5 

889 

ESTILL FCI CAMP UNIT (M) 

0 

0 

0 

1 

890 

FAIRTON FCI 

0 

7 

0 

21 

891 

FAIRTON FCI CAMP UNIT (M) 

0 

0 

0 

0 

892 

FLORENCE ADMAX USP 

0 

37 

1 

3 

893 

FLORENCE ADMAX USP CAMP DRUG UNIT (M) 

0 

0 

0 

2 

894 

FLORENCE ADMAX USP CAMP UNIT (M) 

0 

0 

0 

1 

895 

FLORENCE FCI 

1 

7 

1 

16 

896 

FLORENCE HIGH USP 

0 

46 

3 

54 

897 

FORREST CITY FCI 

0 

6 

0 

7 

898 

FORREST CITY FCI CAMP UNIT (M) 

0 

0 

0 

0 

899 

FORREST CITY MED FCI 

1 

9 

0 

44 

900 

FORT DIX FCI 

1 

16 

0 

13 

901 

FORT DIX FCI CAMP UNIT (M) 

0 

1 

0 

0 

902 

FORT WORTH FCI 

0 

1 

0 

28 

903 

GILMER FCI 

0 

10 

0 

9 

904 

GILMER FCI CAMP UNIT (M) 

0 

1 

0 

1 

905 

GREENVILLE FCI 

0 

12 

4 

13 

906 

GREENVILLE FCI CAMP DRUG UNIT (F) 

0 

0 

0 

0 

907 

GREENVILLE FCI CAMP UNIT (F) 

0 

2 

0 

1 

908 

GUAYNABO MDC 

0 

8 

s 

IS 

909 

HAZELTON USP 

4 

81 

30 

78 

910 

HAZELTON USP CAMP UNIT (M) 

0 

0 

0 

0 

911 

HERLONG FCI 

0 

22 

2 

17 

912 

HERLONG FCI CAMP UNIT {M) 

0 

0 

0 

0 
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913 

HONOLULU FDC 

0 

0 

0 

10 

914 

HOUSTON FDC 

0 

3 

2 

26 

915 

JESUPFCI 

0 

9 

0 

10 

916 

JESUPFCI CAMP UNIT(M) 

0 

0 

0 

1 

917 

LA TUNA FCI 

0 

3 

0 

5 

918 

LA TUNA FC! CAMP UNIT (M) 

0 

0 

0 

0 

919 

LEAVENWORTH USP 

■ 0 

7 

3 

38 

920 

LEAVENWORTH USP CAMP DRUG UNIT (M) 

0 

1 

0 

0 

921 

LEAVENWORTH USP CAMP UNIT (M) 

0 

1 

0 

0 

922 

LEE USP 

1 

33 

8 

121 

923 

LEE USP CAMP UNIT (M) 

0 

0 

0 

0 

924 

LEWISBURG USP 

10 

41 

30 

74 

925 

LEWISBURG USP CAMP DRUG UNIT{M) 

0 

0 

0 

2 

926 

LEWISBURG USP CAMP UNIT (M) 

0 

2 

0 

1 

927 

LEXINGTON FMC 

0 

4 

0 

8 

928 

LEXINGTON FMC CAMP UNIT (F) 

0 

0 

0 

0 

929 

LOMPOC FCI 

0 

0 

2 

2 

930 

LOMPOC USP 

0 

21 

3 

30 

931 

LOMPOC USP CAMP DRUG UNIT (M) 

0 

0 

0 

0 

932 

LOMPOC USP CAMP UNIT (M) 

0 

0 

0 

1 

933 

LORETTO FCI 

0 

5 

0 

9 

934 

LORETTO FC! CAMP UNIT (M) 

0 

0 

0 

0 

935 

LOS ANGELES MDC 

0 

2 

1 

16 

936 

MANCHESTER FCI 

0 

3 

0 

22 

937 

MANCHESTER FCI CAMP UNIT (M) 

0 

0 

0 

2 

938 

MARIANNA FCI 

0 

9 

1 

14 

939 

MARIANNA FCI CAMP UNIT (F) 

0 

1 

0 

3 

940 

MARION USP 

0 

11 

2 

33 

941 

MARION USP CAMP UNIT (M) 

0 

0 

0 

1 

942 

MCCREARY USP 

2 

89 

8 

63 

943 

MCCREARY USP CAMP UNIT (M) 

0 

0 

0 

0 

944 

MCKEAN FCI 

0 

3 

23 

22 

945 

MCKEAN FCI CAMP DRUG UNIT (M) 

0 

0 

0 

0 

946 

MCKEAN FCI CAMP UNIT (M) 

0 

1 

0 

0 

947 

MCRAE Cl 

0 

3 

0 

3 

948 

MEMPHIS FCI , 

0 

6 

1 

26 

949 

MEMPHIS FCI CAMP UNIT (M) 

0 

0 

0 

2 

950 

MIAMI FC! 

0 

2 

2 

1 

951 

MIAMI FCI CAMP DRUG UNIT(M) 

0 

0 

0 

0 

952 

MIAMI FCI CAMP UNIT (M) 

0 

1 

0 

0 

953 

MIAMI FDC 

0 

6 

0 

S 

954 

MILAN FCI 

0 

3 

2 

6 

955 

MONTGOMERY FPC 

0 

0 

0 

1 

956 

MORGANTOWN FCI 

0 

0 

0 

4 

957 

MOSHANNON VAUEY Cl 

0 

3 

1 

6 

958 

NE OHIO CORR aR Cl 

0 

2 

4 

4 

959 

NEW YORK MCC 

0 

11 

0 

12 

960 

OAKDALE FCI 

0 

32 

0 

21 

961 

OAKDALE FDC 

0 

2 

0 

12 

962 

OAKDALE FDC CAMP UNIT (M) 

0 

0 

0 

0 

963 

OKLAHOMA CITY FTC 

0 

16 

0 

7 

964 

OTISVILLE FCI 

2 

6 

16 

1 
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96S 

OTISVILLE FC! CAMP UNIT (M) 

0 

0 

0 

2 

966 

OXFORD FCI 

0 

6 

1 

6 

967 

OXFORD FCI CAMP UNIT (M) 

0 

0 

0 

0 

968 

PEKIN FC! 

0 

6 

4 

20 

969 

PEKIN FC! CAMP UNIT (F) 

0 

0 

0 

0 

970 

PENSACOU FPC 

0 

1 

0 

3 

971 

PETERSBURG FCI 

0 

0 

0 

5 

972 

PETERSBURG FC! CAMP UNIT (M) 

0 

0 

0 

0 

973 

PETERSBURG MED FCI 

0 

IS 

3 

20 

974 

PHILADELPHIA FDC 

0 

6 

0 

IB 

975 

PHOENIX FCI 

1 

S 

0 

13 

976 

PHOENIX FCI CAMP DRUG UNIT (F) 

0 

0 

0 

0 

977 

PHOENIX FCI CAMP UNIT (F) 

0 

0 

0 

1 

978 

PINE PRAIRIE Cl 

1 

3 

0 

0 

979 

POLLOCK MED FCI 

0 

0 

1 

0 

980 

POLLOCK USP 

1 

41 

24 

121 

981 

POLLOCK USP CAMP UNIT (M) 

0 

0 

0 

0 

982 

RAY BROOK FCI 

0 

8 

1 

31 

983 

REEVES Cl 

1 

17 

0 

1 

984 

REEVES DC 

0 

9 

2 

9 

985 

RIVERS Cl 

0 

3 

0 

10 

986 

ROCHESTER FMC 

0 

30 

0 

12 

987 

SAFFORD FCI 

0 

1 

1 

0 

988 

SAN DIEGO MCC 

0 

3 

0 

32 

989 

SANDSTONE FCI 

0 

3 

0 

5 

990 

SCHUYLKILL FCI 

0 

B 

4 

IS 

991 

SCHUYLKILL FCI CAMP UNIT (M) 

0 

1 

0 

0 

992 

SEAGOVILLE FCI 

0 

2 

1 

19 

993 

SEAGOVILLE FCI CAMP UNIT (M) 

0 

0 

0 

1 

994 

SEATAC FDC 

1 

1 

2 

IS 

995 

SHERIDAN FCI 

2 

6 

0 

19 

996 

SHERIDAN FCI CAMP DRUG UNIT (M) 

0 

0 

0 

0 

997 

SHERIDAN FCI CAMP UNIT (M) 

0 

0 

0 

0 

998 

SPRINGFIELD USMCFP 

0 

31 

1 

13 

999 

TAFT Cl 

1 

1 

0 

3 

1000 

TAFT C! CAMP UNIT (M) 

0 

0 

0 

0 

1001 

TALLADEGA FCI 

3 

80 

2 

14 

1002 

TALLADEGA FC! CAMP DRUG UNIT(M) 

0 

0 

0 

0 

1003 

TALLADEGA FCI CAMP UNIT (M) 

0 

0 

0 

0 

1004 

TALLAHASSEE FCI 

1 

3 

0 

12 

1(X)5 

TERMINAL ISLAND FCI 

0 

9 

0 

2 

1006 

TERRE HAUTE FCI 

0 

6 

4 

9 

1007 

TERRE HAUTE FCI CAMP UNIT (M) 

0 

1 

0 

0 

1008 

TERRE HAUTE USP 

4 

S4 

35 

S8 

1009 

TEXARKANA FCI 

0 

2 

0 

6 

1010 

TEXARKANA FCI CAMP DRUG UNIT(M) 

0 

0 

0 

0 

1011 

TEXARKANA FCI CAMP UNIT (M) 

0 

0 

0 

0 

1012 

THREE RIVERS FCI 

1 

3 

0 

20 

1013 

THREE RIVERS FCI CAMP UNIT (M) 

0 

0 

0 

0 

1014 

TUCSON FCI 

3 

11 

0 

IS 

1015 

TUCSON USP 

3 

74 

12 

SO 

1016 

TUCSON USP CAMP UNIT (M) 

0 

0 

0 

0 
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1017 

VICTORVILLE MED 1 FCI 

2 

8 

3 

21 

1018 

VICTORVILLE MED 11 FCI 

10 

26 

1 

34 

1019 

VICTORVILLE MED II FCI CAMP UNIT (F) 

0 

0 

0 

2 

1020 

VICTORVILLE USP 

13 

49 

31 

91 

1021 

WASECA FCI 

0 

0 

0 

1 

1022 

WILLIAMSBURG FCI 

1 

8 

4 

25 

1023 

WILLIAMSBURG FCI CAMP UNIT (M) 

0 

0 

0 

1 

1024 

YANKTON FPC 

0 

0 

0 

7 

1025 

YAZOO CITY FCI 

0 

8 

1 

7 

1026 

YAZOO CITY FCI CAMP UNIT (M) 

0 

0 

0 

0 

1027 

YAZOO CITY MED FCI 

0 

19 

1 

49 
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[Fiscal Year=Fg glg^^_ I 


institution 

Serious 

Less 

Serious 

Less 


Assaults 

Serious 

Assaults 

Serious 


on Staff 

Assaults 

on Staff 

on Inmates 

Assaults 

on inmates 


1028 

|BOP ALL INSTITUTIONS 

20 

687 

135 

1082} 

1029 

ADAMS COUNTY CORK aR Cl 

0 

0 

1 

0 

1030 

ALOERSON FPC 

0 

0 

0 

2 

1031 

ALLENWOOD LOW FCI 

0 

0 

0 

4 

1032 

AUENWOOD MED FCt 

0 

1 

0 

10 

1033 

AUENWOOD USP 

0 

3 

5 

12 

1034 

ASHLAND FCi 

0 

2 

0 

5 

1035 

ASHLAND FCt CAMP UNIT (M) 

0 

0 

0 

0 

1036 

ATLANTA USP 

0 

1 

0 

18 

1037 

ATLANTA USP CAMP UNIT (M) 

0 

0 

0 

0 

1038 

ATWATER USP 

1 

18 

0 

16 

1039 

ATWATER USP CAMP UNIT (M) 

0 

0 

0 

0 

1040 

BASTROP FCI 

0 

0 

0 

5 

1041 

BASTROP FCI CAMP UNIT (M) 

0 

0 

0 

0 

1042 

BEAUMONT LOW FCI 

0 

1 

0 

10 

1043 

BEAUMONT MED FCI 

1 

5 

0 

18 

1044 

BEAUMONT USP 

0 

5 

0 

13 

1045 

BEAUMONT USP CAMP DRUG UNIT (M) 

0 

0 

0 

0 

1046 

BEAUMONT USP CAMP UNIT (M) 

0 

0 

0 

0 

1047 

BECKLEY FCI 

0 

6 

0 

16 

1048 

BECKLEY FCI CAMP DRUG UNIT (M) 

0 

0 

0 

0 

1049 

BECKLEY FCI CAMP UNIT (M) 

0 

0 

0 

3 

1050 

BENNETTSVILLE FCI 

0 

9 

3 

11 

1051 

BENNETTSVILLE FCI CAMP UNIT (M) 

0 

0 

0 

0 

1052 

BIG SANDY USP 

0 

34 

4 

26 

1053 

BIG SANDY USP CAMP UNIT (M) 

0 

0 

0 

1 

1054 

BIG SPRING Cl 

0 

32 

0 

6 

1055 

BIG SPRING FCI 

0 

3 

0 

6 

1056 

BIG SPRING FCI CAMP UNIT (M) 

0 

0 

0 

0 

1057 

BROOKLYN MDC 

0 

5 

2 

22 

1058 

BRYAN FPC 

0 

0 

0 

0 

losg 

BUTNER FMC 

0 

4 

0 

4 

1060 

BUTNERLOWFCJ 

0 

1 

1 

3 

1061 

BUTNER MED 1 PCI 

0 

0 

1 

6 

1062 

BUTNER MED I FCI CAMP UNIT (MJ 

0 

0 

0 

0 

1063 

BUTNER MED I! FCI 

0 

5 

1 

10 

1064 

CALIFORNIA CITY Cl 

0 

1 

0 

2 

1065 

CANAAN USP 

1 

11 

8 

8 

1066 

CANAAN USP CAMP UNIT (M) 

0 

0 

0 

0 

1067 

CARSWELL FMC 

0 

11 

0 

11 

1068 

CARSWELL FMC CAMP UNIT {F) 

0 

0 

0 

0 

1069 

CHICAGO MCC 

0 

0 

0 

0 
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1070 

CIBOLA COUNTY Cl 

0 

0 

0 

5 

1071 

COLEMAN 1 U5P 

1 

15 

8 

26 

1072 

COLEMAN 1! USP 

0 

21 

3 

28 

1073 

COLEMAN LOW FCl 

0 

5 

0 

9 

1074 

COLEMAN MED FCl 

1 

6 


8 

1075 

COLEMAN MED FCl CAMP UNIT (F) 

0 

0 

0 

0 

1076 

CUMBERLAND FCl 

0 

5 

0 

G 

1077 

CUMBERLAND FCl CAMP DRUG UNIT (M) 

0 

3 

0 

0 

1078 

CUMBERLAND FCl CAMP UNIT (M) 

0 

0 

0 

0 

1079 

DALBY C! 

0 

G 

0 

2 

1080 

DANBURY FCl 

0 

10 

0 

8 

1081 

DANBURY FCl CAMP UNIT (F) 

0 

0 

0 

1 

1082 

DEVENS FMC 

0 

1 

0 

5 

1083 

DEVEN5 FMC CAMP UNIT {M) 

0 

0 

0 

0 

1084 

DUBLIN FCl 

0 

0 

0 

1 

1085 

DUBLIN FCl CAMP DRUG UNIT (F) 

0 

0 

0 

1 

1086 

DUBLIN FCl CAMP UNIT (F) 

0 

0 

0 

1 

1087 

DULUTH FPC 

0 

0 

0 

1 

1088 

EDEN Cl 

0 

2 

0 

1 

1089 

EDGEFIELD FCl 

0 

3 

0 

8 

1090 

EDGEFIELD FCl CAMP DRUG UNiT(M) 

0 

0 

0 

0 

1091 

EDGEFIELD FCl CAMP UNIT (M) 

0 

0 

0 

3 

1092 

EL RENO FCl 

0 

1 

0 

7 

1093 

EL RENO FCl CAMP UNIT (M) 

0 

0 

0 

0 

1094 

ELKTON FCl 

0 

0 

0 

4 

1095 

ENGLEWOOD FCl 

0 

0 

0 

1 

1096 

ENGLEWOOD FCl CAMP DRUG UNiT(M) 

0 

0 

0 

0 

1097 

ENGLEWOOD FCl CAMP UNIT [MJ 

0 

0 

0 

0 

1098 

ESTILL FCl 

0 

6 

15 

11 

1099 

ESTILLFCI CAMP UNIT (M) 

0 

0 

0 

0 

1100 

FAIRTON FCl 

0 

2 

0 

G 

1101 

FAIRTON FCl CAMP UNIT (M) 

0 

0 

0 

0 

1102 

FLORENCE ADMAX USP 

0 

10 

0 

4 

1103 

FLORENCE ADMAX USP CAMP DRUG UNIT (M) 

0 

0 

0 

0 

1104 

FLORENCE ADMAX USP CAMP UNIT (M) 

0 

0 

0 

0 

1105 

FLORENCE FCl 

0 

6 

0 

6 

1106 

FLORENCE HIGH USP 

0 

29 

1 

19 

1107 

FORREST CITY FCl 

0 

3 

0 

3 

1108 

FORREST CITY FCl CAMP UNIT (M) 

0 

0 

0 

1 

1109 

FORREST CITY MED FCl 

0 

6 

0 

8 

1110 

FORT DIX FCl 

0 

7 

0 

6 

1111 

FORT DIX FCl CAMP UNIT (M) 

0 

0 

0 

0 

1112 

FORT WORTH FCl 

0 

1 

0 

8 

1113 

GILMER FCl 

0 

5 

0 

11 

1114 

GILMER FCl CAMP UNIT (M) 

0 

1 

0 

4 

1115 

GREENVILLE FCl 

0 

1 

0 

10 

1116 

GREENVILLE FCl CAMP DRUG UNIT (F) 

0 

0 

0 

0 

1117 

GREENVILLE FCl CAMP UNIT (F) 

0 

0 

0 

0 

1118 

GUAYNABO MDC 

0 

3 

3 

2 

1119 

HAZELTON USP 

1 

48 

19 

49 

1120 

HAZELTON USP CAMP UNIT (M) 

0 

0 

0 

0 

1121 

HERLONG FCl 

0 

7 

0 

8 
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1122 

HERLONG FC! CAMP UNiT (M) 

0 

0 

0 

0 

1123 

HONOLULU FDC 

0 

1 

0 

8 

1124 

HOUSTON FDC 

0 

0 

0 

6 

1125 

JE5UP FCi 

0 

4 

0 

9 

1126 

JESUPFC! CAMP UN!T(M) 

0 

0 

0 

0 

1127 

UTUNA FCI 

0 

1 

0 

5 

1128 

LA TUNA FCI CAMP UNIT (M) 

0 

0 

0 

0 

1129 

LEAVENWORTH USP 

0 

0 

4 

4 

1130 

LEAVENWORTH USP CAMP DRUG UNIT (M) 

0 

0 

0 

0 

1131 

LEAVENWORTH USP CAMP UNIT (M) 

0 

0 

0 

0 

1132 

LEE USP 

1 

11 

4 

33 

1133 

LEE USP CAMP UNIT (M) 

0 

0 

0 

0 

1134 

LEWISBURG USP 

6 

23 

2 

36 

1135 

LEWISBURG USP CAMP DRUG UNIT (M) 

0 

0 

0 

0 

1136 

LEWISBURG USP CAMP UNIT (M) 

0 

0 

0 

1 

1137 

LEXINGTON FMC 

0 

1 

0 

1 

1138 

LEXINGTON FMC CAMP UNIT (F) 

0 

0 

0 

0 

1139 

LOMPOC FCI 

0 

0 

0 

4 

1140 

LOMPOC USP 

0 

3 

3 

3 

1141 

LOMPOC USP CAMP DRUG UNIT (M) 

0 

0 

0 

0 

1142 

LOMPOC USP CAMP UNIT (M) 

0 

0 

0 

1 

1143 

LORETTO FC) 

0 

1 

0 

1 

1144 

LORETTO FCI CAMP UNIT (M) 

0 

0 

0 

0 

1145 

LOS ANGELES MDC 

0 

4 

0 

5 

1146 

MANCHESTER FCI 

0 

3 

0 

4 

1147 

MANCHESTER FCI CAMP UNIT (M) 

0 

0 

0 

3 

1148 

MARIANNA FCI 

0 

4 

0 

8 

1149 

MARIANNA FCI CAMP UNIT (F) 

0 

0 

0 

0 

1150 

MARION USP 

1 

0 

0 

6 

1151 

MARION USP CAMP UNIT (M) 

0 

0 

0 

0 

1152 

MCCREARY USP 

0 

26 

17 

S6 

1153 

. MCCREARY USP CAMP UNIT (M) 

0 

1 

0 

0 

1154 

MCKEAN FCI 

0 

1 

1 

15 

1155 

MCKEAN FCI CAMP DRUG UNIT (M) 

0 

0 

0 

0 

1156 

MCKEAN FCI CAMP UNIT (M) 

0 

0 

0 

0 

1157 

MCRAE Cl 

0 

2 

0 

0 

1158 

MEMPHIS FCI 

0 

3 

0 

4 

1159 

MEMPHIS FCI CAMP UNiT (M) 

0 

0 

0 

0 

1160 

MIAMI FCI 

0 

0 

0 

S 

1161 

MIAMI FCI CAMP DRUG UNIT (M) 

0 

0 

0 

0 

1162 

MIAMI FCI CAMP UNiT (M) 

0 

0 

0 

0 

1163 

MIAMI FDC 

0 

1 

0 

3 

1164 

MILAN FCI 

0 

1 

0 

1 

1165 

MONTGOMERY FPC 

0 

0 

0 

1 

1166 

MORGANTOWN FCI 

0 

1 

0 

2 

1167 

MOSHANNON VALLEY Cl 

0 

0 

1 

3 

1168 

NE OHIO CORR CTR Cl 

0 

4 

0 

5 

1169 

NEW YORK MCC 

1 

7 

0 

2 

1170 

OAKDALE FCI 

0 

11 

0 

2 

1171 

OAKDALE FDC 

0 

1 

0 

0 

1172 

OAKDALE FDC CAMP UNIT (M) 

0 

0 

0 

0 

1173 

OKLAHOMA CITY FTC 

0 

1 

0 

3 

1174 

OTtSVILLE FCI 

1 

1 

0 

S 
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1175 

OTISVflLE FCI CAMP UNIT (M) 

0 

0 

0 

0 

117G 

OXFORD FCI 

0 

1 

0 

3 

1177 

OXFORD FCt CAMP UNIT(M) 

0 

0 

0 

1 

1178 

PEKIN FCi 

0 

4 

0 

10 

1179 

PEKIN FCI CAMP DRUG UNIT (F) 

0 

0 

0 

0 

1180 

PEKIN FCI CAMP UNIT {F) 

0 

0 

0 

0 

1181 

PENSACOLA FPC 

0 

0 

0 

0 

1182 

PETERSBURG FCI 

0 

1 

0 

1 

1183 

PETERSBURG FCI CAMP UN!T{M) 

0 

0 

0 

1 

1184 

PETERSBURG MED FCi 

0 

8 


10 

1185 

PHILADELPHIA FDC 

0 

2 

0 

3 

1186 

PHOENIX FCI 

0 

1 

4 

7 

1187 

PHOENIX FCt CAMP DRUG UNIT (F) 

0 

0 

0 

0 

1188 

PHOENIX FCI CAMP UNIT (F) 

0 

0 

0 

0 

1189 

POLLOCK MED FCI 

0 

9 

0 

S 

1190 

POLLOCK USP 

2 

22 

9 

34 

1191 

POLLOCK USP CAMP UNIT (M) 

0 

0 

0 

0 

1192 

RAY BROOK FCt 

0 

0 

0 

12 

1193 

REEVES Cl 

0 

8 

0 

1 

1194 

REEVES DC 

0 

S 

0 

3 

1195 

RIVERS Cl 

0 

1 

0 

S 

1196 

ROCHESTER FMC 

0 

3 

1 

11 

1197 

SAFFORD FCI 

0 

0 

0 

0 

1198 

SAN DIEGO MCC 

0 


1 

16 

1199 

SANDSTONE FCI 

0 

1 

0 

2 

1200 

SCHUYLKILL FCI 

0 

4 

0 

S 

1201 

SCHUYLKILL FCI CAMP UNIT (M) 

0 

0 

0 

0 

1202 

SEAGOVILLE FCI 

0 

0 

0 

2 

1203 

SEAGOVILLE FCI CAMP UNIT (M) 

0 

0 

0 

0 

1204 

SEATAC FDC 

0 

4 

1 

6 

1205 

SHERIDAN FCI 

0 

3 

3 

4 

1206 

SHERIDAN FCt CAMP DRUG UNIT (M) 

0 

0 

0 

0 

1207 

SHERIDAN FCI CAMP UNIT (M) 

0 

0 

0 

0 

1208 

SPRINGFIELD USMCFP 

0 

11 

0 

5 

1209 

TAFT Cl 

0 

0 

0 

5 

1210 

TAFT Cl CAMP UNIT (M) 

0 

0 

0 

0 

1211 

TALLADEGA FCI 

0 

30 

0 

8 

1212 

TALLADEGA FCI CAMP DRUG UNIT{M) 

0 


0 

0 

1213 

TALLADEGA FCI CAMP UNIT (M) 

0 

0 

0 

0 

1214 

TALLAHASSEE FCI 

0 

0 

0 

5 

1215 

TERMINAL ISLAND FCI 

0 

4 

0 

0 

1216 

TERRE HAUTE FCI 

0 

3 

0 

G 

1217 

TERRE HAUTE FC! CAMP UNIT (M) 

0 

0 

0 

0 

1218 

TERRE HAUTE USP 

1 

16 

4 

28 

1219 

TEXARKANA FCI 

0 

1 

0 

0 

1220 

TEXARKANA FCi CAMP DRUG UNIT(M) 

0 

0 

0 

1 

1221 

TEXARKANA FCI CAMP UNIT (M) 

0 

0 

0 

0 

1222 

THREE RIVERS FCI 

0 

0 

0 

6 

1223 

THREE RIVERS FCI CAMP UNIT (M) 

0 

0 

0 

1 

1224 

TUCSON FCI 

0 

S 

1 

3 

1225 

TUCSON USP 

0 

0 

1 

G 

1226 

TUCSON USP CAMP UNIT (M) 

0 

0 

0 

0 
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1227 

VICTORVILLE MED ! FC! 

0 

5 

0 

7 

1228 

VICTORVILLE MED II FCI 

0 

10 

0 

34 

1229 

VICTORVILLE MED II FCI CAMP UNIT{F) 

0 

0 

0 

1 

1230 

VICTORVILLE USP 

0 

23 

0 

23 

1231 

WASECA FCI 

0 

2 

0 

6 

1232 

WILLIAMSBURG FCI 

0 

0 

1 

1 

1233 

WILLIAMSBURG FCI CAMP UNIT (M) 

0 

0 

0 

0 

1234 

YANKTON FPC 

0 

0 

0 

0 

1235 

YAZOO CITY FCI 

0 

0 

0 

1 

1236 

YAZOO CITY FCI CAMP UNIT (M) 

0 

0 

0 

0 

1237 

YAZOO CITY MED FCI 

1 

7 

0 

18 
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16. The FY 2010 explanatory statement required the Department to submit, as 
part of the FY 201 1 budget request, a detailed description of the 
coordinated prisoner reentry strategy required by the Second Chance Act, 
along with the estimated costs of full implementation of that strategy in FY 
2011. Does the description of the inmate skills assessment and 
development process in the budget justification fully describe the 
coordinated prisoner reentry strategy required by the Second Chance Act? 
Has BOP developed, or does it plan to develop, a comprehensive reentry 
strategy document? 

Answer: Yes, the Inmate Skills Development initiative describes the coordinated 
prisoner reentry strategy required by the Second Chance Act. 

Section 231(a) establishes a Federal Prisoner Reentry Strategy and requires the 
BOP to assess inmates’ skills, develop reentry plans, determine program 
assignments, and provide incentives for participation in skills development 
programs. The BOP has implemented an Inmate Skills Development initiative to 
unify inmate programs and services into a comprehensive reentry strategy. The 
process includes an assessment of an inmate’s strengths and skill deficits upon 
admission, the development of an individualize plan to address skill deficits, and 
the monitoring of skill enhancements throughout incarceration. The three 
principles of the Inmate Skills Development strategy are: (1) inmate participation 
in programs must be linked to the development of relevant inmate reentry skills; 
(2) inmates should acquire or improve a skill identified through the 
comprehensive assessment, rather than simply completing a program; and (3) 
resources are allocated to target inmates with a high risk for reentry failure. The 
initiative includes communication, collaboration, and the development of 
partnerships with the agencies responsible for post-release supervision and with 
other government agencies and private sector entities to assist with inmate 
reentry. 

The Bureau’s reentry strategy document is entitled: "Enhancing Reentry in the 
Federal Bureau of Prisons Through a Skills-Based Model - Inmate Skills 
Development Initiative". 


[The following is a copy.] 
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Enhancing Reentry in the Federai Bureau of Prisons 
Through a Skills-Based Modei 

inmate Skiiis Development Initiative 

The corrections industry’s continued growth rate has prompted a closer examination of 
prison programming and a renewed emphasis for public safety. Research shows that 
most crimes are committed by offenders who leave prison ill-prepared to live law- 
abiding lives and return to familiar behavioral patterns that include criminal conduct. In 
response, correctional systems are shifting their emphasis toward reducing recidivism 
through targeted programming opportunities to better prepare inmates for reintegration 
back into the community. The federal prison system is no exception, shifting its 
principal release preparation efforts from a program or process-centered model to a 
skills or competency-based model. 

Offenders In the Federal Bureau of Prisons (Bureau) 

The federal system is now the largest correctional system in the United States, with a 
population in excess of 207,000 as of July 2009. The system continues to grow at a 
rate of approximately 2.6 percent per year, and the number of offenders in its custody 
has increased 43 percent over the last decade. The Bureau releases approximately 
45,000 inmates per year back to U.S. communities, so reentry preparation is a large 
and crucial piece of its mission. 


1 
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Current Bureau Reentry Efforts 

The federal prison system offers an extensive array of strategies to both prepare an 
inmate for release and improve his/her behavior during incarceration. This is evidenced 
through the provision of extensive educational, prison industry, and substance abuse 
programming. 

These more nationally structured efforts are supplemented by a broad spectrum of 
institution and community-based programs such as trauma programs, anger 
management, extensive psychological and religious services, health promotion, victim 
impact panels, vocational training, mock job fairs, extensive use of community reentry 
centers, and many others. Many of the programs have gender-specific components. 

While the Bureau is shifting the focus for inmate reentry as described below, this should 
not be viewed as a criticism of current efforts. The current shift is motivated by the goal 
to reduce those rates even more, especially for high-risk offenders, while at the same 
time increasing the efficiency and cost effectiveness of these efforts. 

The Bureau’s long-standing release philosophy has been that release preparation 
begins the first day of an inmate’s incarceration. In keeping with this philosophy, current 
release preparation efforts are predominantly clinically and programmatically driven. 
Inmates upon admission receive initial and periodic reviews by their “unit team” - the 
case manager, counselor, unit manager, and other relevant staff to whom the inmate is 
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assigned to manage his/her case while incarcerated. The initial review is done locally at 
the inmate’s designated facility. Given the broad geographic dispersion of federal 
inmates and facilities, the Bureau does not have a central reception and evaluation 
center as utilized by many state systems. 

Using their professional judgment based on an inmate's history, characteristics, and 
behavior, the unit team makes prescriptive recommendations for the offender regarding 
prison employment and programming needs, goals, and opportunities. The content of 
these reviews is defined rather broadly by national policy and training efforts, but is 
driven by a local process and largely affected by the quality and experience of case 
management staff. There is a strong emphasis on program participation and 
completion with few tools to assess skill acquisition or success. Progress reviews are 
issued periodically for the offender and shared toward the end of the sentence with 
other relevant agencies with post release supervision responsibilities for the offender; 
however, the reports are written texts, minimally structured, and do not permit 
quantitative analysis across offenders. 

A New Focus for Reentry 

Though the work being done and continuing to be done by treatment staff in the Bureau 
is proficient and meets the essential needs of the releasing population, the agency has 
decided to change the focus of reentry from an emphasis on clinical assessment and 
program participation to a competency-based model. More specifically, the Bureau 
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believes that offender reentry can be achieved more successfully and efficiently if these 
components are implemented: 

• identification of the core skills needed for successful offender reentry; 

• an objective assessment of those skills and continual measurement of the 
skills acquisition, rather than simple program completion; 

• linkage of programs to specific reentry skills; 

• allocation of resources to those inmates with the greatest skill deficiencies 
and hence, the greatest risk of recidivism; 

• information sharing and the building of community collaborations for a 
holistic approach in transitioning offenders. 

Termed the Inmate Skills Development (ISD) initiative, this is not a new program, but a 
shift in strategic emphasis and a new way of viewing inmate management. It requires 
the agency to reinvigorate its philosophy and reemphasize the Bureau’s mission to 
prepare inmates for release and the community. These shifts have been and will be 
clearly and continually communicated with staff. 

Identifying the Skills Needed for Reentry 

To identify the critical skills or competencies needed for offender reentry, an agency 
workgroup investigated the skills employed by successful agencies, institutions, and 
programs in corrections. They held site visits with community correctional centers, state 
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departments of corrections, private agencies, and other entities in the criminal justice 
system to develop preliminary skili models. They performed an extensive literature 
search and conducted 30 focus groups at male and female federal facilities at varying 
security levels involving more than 300 staff and inmates. From this effort, nine skills 
were identified as significant in impacting an offender’s successful transition. 

Table 1 lists the nine reentry competencies and the specific skill subsets under each 
that this methodology produced. 

Most will not be surprising to correctional practitioners, but several, especially the 
importance of leisure time and daily living skills in reentry are often overlooked and were 
not a large part of the Bureau’s past programming and assessment efforts. 

Assessing Skills Levels - The Inmate Skills Assessment 

The Bureau has developed and continues to refine an assessment instrument that 
targets each of the nine skill areas. The Inmate Skills Assessment (ISA) facilitates the 
entire ISD process and provides a clear operational definition of skills achievement. It 
was designed in collaboration with other agencies, including the courts and probation, to 
enhance communication and transportability to those involved with the inmate's 
community transition. The ISA is a dynamic instrument, automated through a web- 
based application, utilizing information from a variety of sources including court 
documents, a structured interview with the inmate, behavioral observations of the 
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inmate, and supplemental assessment instruments. Supplemental instruments are 
administered selectively based upon identified needs and include, but not limited to, the 
Adult Basis Learning Examination (ABLE), Test of Adult Basic Education (TABE), 
Minnesota Multiphasic Personality Inventory (MMPI), Millon Clinical Multiaxial Inventory 
(MCMI), Weschler Adult Intelligence Sale (WAIS), Personality Assessment Inventory 
(PAI), and the Psychopathy Checklist - Revised (PCL - R). 

Although designed to be non-gender specific, questions were incorporated into the ISA, 
based on the workgroup's research, to address areas of predominating concern for 
female offenders such as history of victimization, child care responsibilities, and co- 
dependent tendencies. 

The ISA is administered at the beginning of the inmate’s sentence and provides staff 
with a comprehensive picture of an inmate’s strengths and weaknesses as they relate to 
his/her release readiness. By beginning the process at the onset of his/her term of 
incarceration, a skill level baseline can be established, programming opportunities are 
maximized, and resource allocations are efficiently targeted. The assessment 
information is continuousiy updated to document and track incremental progress toward 
skill attainment. 

Figure 1 shows an excerpt of the assessment instrument. 
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Monitoring Skill Development - ISP Plan 

To monitor and guide reentry planning and programming, a comprehensive, 
individualized ISO Plan is generated for each inmate from information obtained through 
the ISA instrument and review process identifying specific skill needs. In collaboration 
with the unit team, the inmate sets goals toward remediating these deficits. Because 
skill deficiencies are clearly identified and tracked, unit staff can more easily concentrate 
on those offenders with the greatest needs. 

Through automation, progress with respect to skill acquisition can be monitored on an 
individual basis, as well as collectively, to determine the population’s range of needs at 
the institution level and Bureau-wide. This feature permits resource planning and 
program development based on a broader spectrum that allows institution staff, as well 
as outside agencies to track progress, highlight accomplishments, and provide for a 
consistent, timely dissemination of information to assist the offender in reintegrating 
back into the community. 

Because the instrument and reports are maintained in a database structure, internal and 
external sharing of information will be greatly enhanced to create a seamless flow of 
communication to other components involved in an inmate's transition including the 
court systems, supervision agencies, and community corrections, and extending onto 
community service providers. The exchange of information with post-incarceration 
entities is critical to an inmate’s success and allows for effective resource planning by all 
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involved. Additionally, the system allows researchers the capability to analyze national 
trends and enhance program evaluations. 

Figure 2 shows an excerpt of a sample ISD Plan and Program Review report for an 
offender. Symbols in the Status section (left-hand column) of the ISD Plan provide a 
quick reference of the offender's skill status: a check representing skill attainment, a 
question mark for unknown skill level or incomplete information, and an exclamation 
point indicating a deficit area needing attention. 

Linking Programs to Skills 

A key ongoing process is the linking of existing agency programs to specific skill sets. 
Historically, new programs have been created due to a variety of reasons - legislature 
interest or mandates, replication of best practices in other systems, locally derived 
needs identification, individual staff creativity, and others - but rarely based on an 
analysis of national reentry skill deficiencies. By linking programs to the ISD process, 
the Bureau will be able to identify gaps in current programs where skills are 
inadequately addressed and identify existing programs that are unrelated to reentry 
skills and ripe for elimination. This will enhance the prescriptive power of the ISA, 
increase the rate of reentry success, and ensure resources are concentrated on the 
“right" programs. 
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Community Transition and Long Term Support 

Clearly, reentry preparation and success move well beyond the confines of the 
correctional system. A key component is the linking of corrections to community 
corrections, services, and long-term support. The sharing of skills information is only 
one step. A number of collaborative efforts are now under way, the most significant 
being the National Offender Workforce Development Partnership. This national level 
collaboration was developed initially by staff representing the Department of Labor, 
Administrative Office of the U.S. Courts, Office of Probation and Pretrial Services, 
Federal Bureau of Prisons, National Institute of Corrections, and the Legal Action 
Center - HIRE Network, to facilitate a transitional approach to apprenticeships and 
employment strategies for ex-offenders. The partnership continues to grow with other 
government agencies coming on board. The ultimate goal of the partnership Is to 
enhance reentry success through increased opportunities for career-oriented 
employment of ex-offenders. 

To address this goal at both the local and national level, the agency partners have 
identified several key components: 

• initiating collaboration between agencies impacting employment resources 
and skill development; 

• developing partnerships with industries and employers; 

• forecasting what occupations are, and will likely remain, in demand in 
geographic areas to which offenders are releasing; 
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• reviewing the Bureau’s vocational training and apprenticeship programs to 
ensure they are consistent with current industry-wide accepted standards 
and projected workforce development needs; 

• developing measurable and demonstrable criteria for the different levels of 
skills needed for industry occupations; 

• conducting skills assessments of the offender population to identify skill 
needs and better target program resources; 

• addressing related barriers to ex-offender employment; and 

• sharing information efficiently among all Involved and evaluating the 
effectiveness of these initiatives. 

The partners are working together to develop a process for review of the Bureau’s 
apprenticeship, vocational training, and other programs to ensure they are consistent 
with industry-wide accepted skill sets. This process includes linking apprenticeships to 
community industries and employers. Additionally, through labor market forecasting, 
institutional apprenticeships and job training programs will be examined to ensure they 
meet the forecasted demands for the labor pool. The partners also will conduct a 
review of potential barriers prohibiting persons with criminal records from realizing 
employment in these training fieids and develop supportive strategies to ensure ex- 
offenders can obtain needed employment. 

Through web-technology, an inmate’s ISD Plan will be made accessible at anytime 
during the term of incarceration to his/her criminal justice components who will be 
involved in the ex-offender’s return to the community. This will allow for a continuous 
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up-to-date flow of information to assist in prodding a continuum of care during the 
transition back into the community. Additionaily, the ISD Plan will identify what 
documentation and resources have been obtained that assist directly with acquiring 
potentiai employment. 

The Bureau has developed an application for a resource database that will provide 
information, nationwide, of the resources that exist for ex-offenders as they return to the 
community. The database will provide brief descriptions and contact information sorted 
by category of resource (e.g., employment, education, housing, transportation, and 
medical assistance) or by state. Together with their partners, the Bureau is identifying 
appropriate resources and links to be included in this database. 

The overriding goal of the National Offender Workforce Development Partnership is to 
provide a model of collaboration and identify resources that can be tapped into at the 
local levels to enhance skill development for successful employment to ex-offenders. 

Conclusion 


The Inmate Skills Development initiative provides a new focus to enhance reentry 
success and reduce recidivism, particularly for the high-risk offender population in 
addressing their significant skill deficiencies as revealed in research and focus group 
findings. This new focus calls for an important paradigm shift: from a reentry process 
that moves from fairly unstructured case management assessments and success 
defined as program completions to a highly structured and focused competency-based 
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model that measures success by skill acquisition and ultimately reentry success. The 
strategy will soon be integrated completely into the Bureau, including adoption of a 
strong research and evaluation component. The efficacy of this new paradigm has yet 
to be proven and will be reported as the data are analyzed, but the agency believes it 
offers powerful fools and connections for offender transition. 
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Table 1 - Federal Bureau of Prisons, Inmate Reentry Skills 


Inmate Re-Entry Skills 
Federal Bureau of Prisons 


Re-Entry Skills 

Re-Entry Skills 

as Demonstrated in the Institution 
and in the Community 

Daily Living Skilla 

- Financial Management 

- Food Management 

- Personal Hygiene/Sanitation 

- Transportation 

- Identification 

- Housing 

- RRC Placement 

- Family Care 

Displays independent living skills commensurate with institution or 
community opportunities to include maintenance of a clean residence, 
a responsible budget to include a savings account, meal preparation, 
appropriate personal hygiene and appearance and proper etiquette. 
Obtains, maintains, and/or contributes financially to a legal 
residence and any necessary transportation. Obeys institution rules 
and regulations and local, state and federal laws. Is able to 
identify and access conununity resources for basic needs. 

Itontal Bealtb Skills 

- Substance ftbuso Management 

- Mental Illness Management 

- Transitional Plan 

- Appropriate Sexual Behavior 

Maintains sound mental health through avoidance of substance 
abuse/dependence and ocher self-destructive behaviors and use of 
effective coping techniques. Participates in appropriate medication 
and/or treatment regime as necessary to address any acute or chronic 
mental health issues. 

Nsllness Skills 

- Health Promocion/Oisease 

Prevention 

- Disease/Illness Management 

- Transitional Plan 

- Government Assistance 

Maintains physical well-being through health promotion and disease 
prevention strategies such as a healthy lifestyle and habits, routine 
medical care, regular exercise, and appropriate diet. Participates in 
appropriate medication and/or treatment regime as necessary to 
address any acute or chronic medical conditions. 

Interpersonal Skills 

- Relationships 

- Family Ties/Support System 

- Parental Responsibility 
Communication 

Relates appropriately and effectively with staff, peers, visitors, 
family, co-workers, neighbors and members of the community by 
observing basic social conventions and rules. Displays the ability 
to develop and maintain healthy relationships to Include tha 
avoidance of co-dependency. Avoids negative interpersonal 
influences . 

Academic Skills 

- Intellectual Functioning 

- Literacy 

- Language 

- Computer Skills 

Participates and progresses in educational activities commensurate 
with ability and occupation to serve as foundational skill.? for other 
re-entry skills. Reads, writes and utilises basic arithmetic al a 
level necessary to function in a correctional environment and in 
society . 

Cognitive Skills 

- General Behavior 

- Criminal History 

- Domestic Violenoe/Abuse 

- Criminal Behavior 

Engages in accurate self-appraisal by acknowledging and correcting 
irrational thinking patterns. Is cognitant of the importance of goal 
setting. Solves problems effectively, maintains self-control and 
displays pro-social values. Acknowledges and appropriately corrects 
criminal chinking patterns and behaviors. 

Vocational/Career Skills 

- Employment History 

- Career Development 

- Institution Work History 

- Post-Incarceration Employment 

Acquires and maintains employment in order to become self-sufficient 
and fulfill financial obligations. Engages in purposeful activity, 
develops abilities useful in the acquisition and maintenance of post- 
release employment and pursuit of career goals. 

Leisure Time Skills 

- Use of Leisure Time 

Engages in meaningful recreational activiCies and hobbies making 
positive and effective use of free time and facilitating stress 
management and favorable peer affiliations. 

Character Skills 

- Personal Character 

- Personal Responsibility 

Maintains a sense of accountability to self and others through 
attention to the potential impact (short and long term) of actions. 
Seeks to engage in behaviors which reflect pro-social values thus 
creating a positive impact in their life and the lives of others. 
Displays a healthy tolerance for delayed gratification. Displays the 
capacity for self-reflection and consideration of meaning in life in 
relation to a particular faith or personal philosophy. 
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Figure 1 - Excerpt of Inmate Skills Assessment (ISA) Instrument 


INMATE SKILLS DEVELOPMENT ASSESSMENT 

Assessment Plan 06-24-2009 

Nanw: [ 

Register Nunri>er; } 


ACADEMIC: INTELLECTUAL FUNCTIONING 

intellectual deficits noted? 

□ Yes 

□ No 

What inMIectual deficits have been noted? (Check all 
applicable) 

Q IQ score 70 or less, as tested or noted in the PSi 
Q interview suggests intellectual deficits 

□ other, specify: 


History of participation in special education ciasees? 

□ Yes 

□ No 


□ 10 

Please enter the TABE scores 

______ Language 

_____ Reading 

1 Math 


ACADEMIC: LANGUAGE 

English language skills: 

Q fluent in English as primary language 
Q huent in English as a secondary language 
Q deatfmute ~ fluent in international sign language 
Q deaf/mute - limited or no fluency in international sign 
language 

Q limited or no fluency in English 


ACADEMIC: LITERACY 


What Is the highest academic level attained? 
Q <eth grade 
[~~] ©th-Sth grade 
[3 9th-1 0th grade 
>10th grade 

□ high school diploma 

□ GED 

□ some college, with High School Diploma 

□ some college, with GEO 

□ college degree 


Was GED obtained through BOP? 

□ Yes 

□ No 


What is the highest college degree obtained? 
Associate 
□ Bachelor 
Q Master 
Q Doctorate 


What test results are available? 

□ ABLE 

□ tabe 


Please enter the ABLE scores 
Language 

Reading Comprehension 
Nurr)ber Operations 
Vocabulary 
Problem Solving 

Please enter the TABE Test Level 

□ A 

□ D 



Please enter the TABE Form Number 

□ 9 


CASAS Results: 

I 1 Reading 

I 1 Listening 

ACADEMIC: COMPUTER SKILLS 

Keyboarding: 

□ Yes 

□ No 

Word processirrg: 

□ Yes 

□ No 

Internet navigation for job searches and communtty 
resources: 

□ Yes 

□ No 

VOCATIONAL/CAREER: EMPLOYMENT HISTORY 

Unemployed at time of arrest? 

□ Yes 

□ No 

Consistent history of employment widrin the 5 years 
PRIOR to incarceration? (Job changes for promotion or 
career enhancement and never fired) 

□ Yes 

□ No 

No consistent history of employment, please check all 
applicable: 

□ sporadic history of employment (frequent, 
non-promotional job changes) 

□ unemployed majority of adult life or no significant 
periods of employment 

□ limited history of employment due to confirmed drsabiiity 
Q fired from a job(g) within S years prior to incarceration 

□ other, specify: 
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Figure 2 - Excerpt of Inmate Skills Development Plan, Program Review 


INMATE SKILLS DEVELOPMENT PLAN Program Review: 06-24-2009 



Name; 

Regleter Number; 
Seourtty/Cuatody: 
Prp|eoted Release: 


DOE, JOHN Institution: 

XXXXX-XX 

LOW/IN 

10-10-2015/GCTREL Telephone: 


FORT DIX FCl 
PO BOX 38 
FORT DIX, NJ 08840 
[Phone] 


Next Review Dote: 03-31-2008 

Next Custody Review Date: 09-10-2009 

Age/DOB/Sex: 28/01-17-1981 /U 

CIM Status; N 


Driver's Lloense/State: / 

FBI Number; XXXXXXXX 

8SN: XXXXXXXXX 

DCOC Number: 

INS Number: 

PDID Number; 


Retoase Residenee: 

JANE DOE. SPOUSE 

320 FIRST STREET N/W 
WASHINGTON, DC 20534 

Release Employer: 

JOE'S PLUMBING 

123 PIPE LANE 

WATER FLOW. VA 12345 

Telephorre: 

555-655-5555 

Contact 

Telephone: 

JOE DRAIN. OWNER 
555-555-5555 


Primary Emergency Contact: 
Telephone: 


JANE DOE, SPOUSE 

[Address] 

555-565-5555 


Secondary Emergency JOHN SMITH, BROTHER 

Contact; 123 CAIN STREET 

ABLE, VA 12345 

Telaphone: 555-555-5555 


Mentor Information: 


Pr^pam 

t^gsnizMIofl 

AdAess 

Phone 

Contect 

THe 

Life Conn 
Threshold 

VOLUNTEERS OF 
AMERICA 

123 FREEDOM 
STREET 

INDEPENDENCE, VA 
12345 

555-555-5555 

JACK BROWN 

SUPERVISING 

MENTOR 


OffensesA/lotator Offenses; CONSPIRACY TO MANUFACTURE DISTRIBUTE AND POSSESS WITD METHAMPH / 
Sentsnoe/Supervlsion: 20 Years / 5 Years • 4080 


Ssirtenw Begen 

Time Served/Jell 

Days 

Oejf* 

Parole Stslus 

CredHAnoperittvs Time 

OCTfEQTrSOT 

F8GTrWSdTA)OCT 


05434-2009 

1 Months 20 Days / 10 
□ays /-I Days 

54// 

// 

Hearing Date; 

Hearing Type; 

Last USPC Action: 


Detainers: N 

Pending Charges: None Known 


Fincneisf Re^Mm^Ry 

Imposed 

Belsncs 

Ceso NoJCourtof JttiiMdetloft 

Ass^ilSchodtfii Psjrniem 

ASSESSMENT 

$200.00 

$0.00 

51518 

FiNANC 

CHILD SUPPORT USDC 

$2000.00 

$0.00 

15641 




Contract Active: [Y,N] Comm Dep<6 mos: $100.00 Cost of Incarceration 

Contract Date: [Date] Commissary Fee: Waived based on 

Balance: $57.50 inability to pay 


Payments 

Commensurate: Y 

Missed; N 

Judicial Recommendations: II 
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Figure 2 continued 

INMATE SKILLS DEVELOPMENT PLAN PROGRAM REVIEW: 06-24-2009 

Name: -lOHN, DOE RegNo:XXXXX-XX 

ACADEMIC 


SUtu« 

RatponM 8iinim«ry 


INTELLECTUAL FUNCTIONING 

0 no inteilectua! defictts 

0 has NOT attended special education classes 


LITERACY 

0 high school diploma obtained 

0 Not all test results passing 


LANGUAGE 

0 fluent in English as a secondary language 

CASAS Scores 

Reading: 230 

Listening: 220 

1 

COMPUTER SKILLS 

0 possesses keyboarding skills 

0 possesses word processing skills 

0 lacks internet navigation skills 



nmate Ooe has a verified high school diploma and passing CASA scores certifying fluency in English as a Second 


^nguage. Based on the skill deficits noted. Unit Team recommends TABE testing to verify literacy skill level and enrollment 


n the Mock Internet Program by December 2000. 


V0CAT10NAUCAREER 


Status 

RasponM Summary 

1 

EMPLOYMENT HISTORY 

0 unemployed at bme of arrest 

0 no consistent history of employment 5 years prior to incarceration 

0 Tired from a job(s} within 5 years prior to incarceration 


CAREER DEVELOPMENT 

0 possesses significant expertise in field 

0 Construction and Extraction - 47 

1 

0 realistic career/job goals upon release 

0 seeking position: Plumber 

0 has more than two years work experience in this field 

0 does not have an education degree related to this field 

g| 

INSTITUTION WORK HISTORY 

0 has no consistent institution work history 

0 due to being incarcerated less than six (6) months 


POST INCARCERATION EMPLOYMENT 

@ post-incarceration employment secured 


0 release documents obtained to date: 
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17. While the strategy outlined in the budget justification describes the inmate 
skills assessment and development process, it does not appear to clearly 
articulate specific long term goals, or estimate resource requirements 
related to those goals. What would be the annual costs of fully 
implementing a coordinated prisoner reentry strategy and what, 
specifically, are the long term goals of the strategy? 

Answer: National Annual Costs of fully implementing a coordinated prisoner 
reentry strategy; 

Reentry T raining Conference $ 300,000 
Reentry Positions - Field $12, 495.000 
Field Operations/Equipment $ 1 ,600,000 
IT Development/Support $ 321,500 
National Reentry Affairs Branch $ 675,000 
Total: $15,391,500 

Note; This is a breakout of existing base resources. Future costs for program 
evaluation and development are unknown at this time as they are dependent on 
outcomes of assessment data and current program linkage. 

Long-term goals: 

Inmates will be assessed to determine reentry skill development needs; Program 
participation will be targeted to address skill deficit areas; Skill deficits of the 
inmate population will be reduced; and Recidivism rates will ultimately be 
reduced. 

18. Does BOP plan to align its performance measures with the Second Chance 
Act and reentry goals articulated by its coordinated prisoner reentry 
strategy? 

Answer; The BOP will be developing performance measures that address the 
reentry goals of this strategy. 

19. The Second Chance Act requires BOP to submit an annual report to the 
House and Senate Judiciary Committees on BOP’s progress in meeting 
recidivism reduction goals. Has BOP submitted any annual reports to- 
date? When does BOP anticipate submitting the report for the current 
year? 

Answer; The BOP has not yet submitted an annual report. The first report will be 
prepared at the end of FY 2010 (to capture data on recidivism that occurs in 
2010) and submitted in early FY 2011. 
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20. Please provide a table detailing the funding proposed for fiscal year 201 1 
for each major program related to die Second Chance Act and inmate 
reentry- This structure of this table should mirror the table for ttiese 
programs provided in BOP’s fiscal year 2010 spending plan. 


Answer: FY 201 1 Funding for Second Chance Act and Inmate Reentry related 
programs: 


Program 

Amount 

BOP Inmate Skills Development 

$13,778,000 

Drug Abuse Treatment 

$93,508,000 

Psychology Services and Sex Offender 

Management 

$61,341,000 

Education and Vocational Training 

$140,525,000 

Life Connections Programs and Training 

$3,551,000 

Residential Reentry Centers 

$294,214,000 

Total 

$606,917,000 


21. What is the current average time spent by an inmate in an RRC, and how 
does that average compare to the annual averages for FY 2008 and FY 
2009? What average time spent in an RRC is anticipated by the end of FY 
2010 and by ttie end of FY 2011? 

Answer; The current average time spent by an inmate in RRC is 120.7 days 
(First quarter FY 2010). For FY 2008 the average was 1 13.5 days and for FY 
2009 the average was 122.3 days. For FY 2010 and FY 2011, the BOP 
estimates average time spent by inmates in an RRC will be about 120 to 122 
days. 
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22. What would be ttie specific impacts on current activities of ttie proposed $5 
million reduction for ttie National Institute of Corrections? 

Answer: The National Institute of Corrections (NIC) provides training and 
technical assistance to federal, state and local corrections personnel for the 
purpose of preventing crime and recidivism. NIC also conducts and coordinates 
research that will inform the corrections field about offenders and assist in the 
formulation and dissemination of correctional policy. 

In FY 2009, NIC spent $1 1 .0 million to train over 46,200 corrections 
professionals and advance the field of corrections. Of this amount, the agency 
spent $6.3 million on training activities, $3.1 million on providing technical 
assistance to support agencies, and $1.6 million on research. The $5 million 
program offset reduces NIC funding by approximately 25 percent. While NIC 
functions may not carry on in their current form, the Department continues to 
support state and local law enforcement and corrections programs through 
several grant, training and technical assistance programs managed by the Office 
of Justice Programs. 

23. For each level of facility security, what is the current per inmate cost to ttie 
Bureau of Prisons of incarcerating an inmate at a Bureau of Prisons 
facility? 

Answer: The FY 2010 per capita costs will be available in December 2010 or 
January 2011. The BOP prepares the per capita costs after the fiscal year closes 
and all accounting records are reconciled. 

24. What was the per inmate cost to the Bureau of Prisons of incarcerating an 
inmate at a Bureau of Prisons facility for each type of facility security level 
in fiscal year 2008 and in fiscal year 2009? 

Answer: Pi^se see ttie per csipita costs for FY 2008 and FY 2009 
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25. What is the current per inmate cost to the Bureau of Prisons of 
incarcerating an inmate at a private correctionai facility? 

Answer: The FY 2010 per capita costs will be available in December 2010 or 
January 201 1 . The BOP prepares the per capita costs after the fiscal year closes 
and all accounting records are reconciled. 
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26. What was the per inmate cost to the Bureau of Prisons of incarcerating an 
inmate at a private correctionai fecility in fiscai year 2008 and in fiscal year 
2009? 

Answer: The average per capita cost to house an inmate in a privately operated 
institution in FY 2008 was $59.36 per day, and in FY 2009 the cost was $60.29 
per day. 

27. When considering all cost factors, is the annual cost of incarcerating an 
inmate at a private correctionai feciiity higher or lower than the annual cost 
of incarcerating an inmate of the same category in a BOP facility? Describe 
in detail the reasons for any difference in these annual costs. 

Answer: The majority of inmates housed in private prisons are low security male 
criminal aliens, with the exception of the Rivers Correctional Institution in Winton, 
NC, which houses primarily District of Columbia low security male offenders. 
While there are a number of differences between how each private contract 
facility is run and how they manage their operations, when compared to a BOP 
low security male facility, the major difference is the programming that is 
provided to inmates at BOP facilities which is not required in private facilities. 

U.S. citizen inmates, the majority of whom will be returning to our communities, 
are housed in BOP operated institutions which provide programs that focus on 
inmate skills development and reentry. 

In FY 2009, the average daily cost to incarcerate a male low security inmate in a 
BOP facility was $58.88 not including support costs or $65.81 including full 
support costs, compared to $60.29 in a private contract facility. 

28. How many additional correctional officers would be required to assign two 
officers to each housing unit at high security BOP institutions during the 
2:00 to 10:00 shift? 

Answer: The BOP currently maintains two officers per housing unit at high 
security institutions with the exception of the Administrative Maximum (ADX) in 
Florence, Colorado, and Special Management Unit operation at USP Lewisburg, 
Pennsylvania. These exceptions have increased staffing leveis due to their 
specialized missions. An additional 222 correctional officers above current levels 
would double BOP staffing during the 2:00 pm to 10:00 pm shift at 14 high 
security institutions. 
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29.1s BOP planning to expand the number of correctional officers assigned to 
high security housing units in FY 2010 and FY 201 1 ? If so, what is the 
associated end-of-year staffing goal for each fiscal year? 

Answer: Our response to this question is referenced in question 28; therefore, in 
FY 201 0, the plan is to add 575 correctional workers to the base, and additional 
employees for activations. We anticipate that some of the new hires will be at 
high security facilities. For FY 2011, the President’s Budget Request contains 
half year funding for an additional 1 ,200 correctional workers at existing 
institutions, including high security, and additional positions for activations. 

30. Describe BOP’s policies and practices related to monitoring 

communications, inciuding email and telephone calls, between inmates 
and famiiy members or other non-inmate individuais. What security 
measures are in piace to ensure that emaii communications do not contain 
information tiiat couid represent a threat to BOP staff, inmates, or other 
individuais? 

Answer: The BOP has a two phase approach to monitor inmate social 
communications (mail, telephone and electronic messaging). Ail inmate social 
communications are subject to random monitoring. Ordinarily, inmates who have 
a prior history of communications abuse, current offense involving 
communication, institution adjustment concerns, or intelligence provided by law 
enforcement are required to have 100 percent of their social communications 
monitored. 

An email request generates a system message informing the recipient the 
message is coming from a federal prisoner. The recipient has the option to 
accept or block the inmate's request. Acceptance of the request sends 
notification to the recipient that consent is granted to have the Bureau monitor 
the content of the messages exchanged. 
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Representative C.A. "Duteh” Ruppetsberaer 

Questions for the Record 


Prison Overcrowding 

Overcrowding in Federal prisons is a serious problem that has the attention of 
this subcommittee. Estimates are that BOP is operating at roughly 38 percent 
above its capacity for low-security prisoners. The cramming of prisoners into 
existing, over-utilized and deteriorating facilities is both a humanitarian issue and 
safety issue; overcrowding leads to an increase in violent assaults and prison 
rapes, and it places stress on correctional officers. There are several ways to 
address overcrowding, some of which are long-term strategies involving 
changing ttie way we sentence and rehabilitate prisoners. However, we also need 
to look at more immediate solutions to address the inadequate number of inmate 
beds, and we need to provide the budgetary resources for these solutions. 

One area where BOP can make immediate progress is in the availability of 
contract fociiib'es to house prisoners. However, BOP recently canceled a 
solicitation for low-security facilities to house about 4,000 criminal alien inmates. 
This is a huge step backward from the goal of reducing overcrowding. BOP 
should work witti Congress to ensure that funding is available for such facilities. 

1. What are the specific steps proposed in the President’s budget that would 
have an immediate impact on alleviating overcrowding in Federal prisons? 
What would be done to reduce overcrowding beyond what is proposed in 
the President’s budget if BOP received an additional $50 million, $100 
million, or $200 million in funding to address overcrowding? 

Answer; The steps that are proposed in the President's budget to help 
accommodate the growing inmate population include: 

1) Activation of FCI Berlin, NH (1,280 beds) and 

2) Acquisition, Renovation, and Activation of the Thomson, IL Facility (up to 
1,600 cells). 

If BOP received an additional $50 million above the request, BOP could procure 
approximately 2,000 contract beds for male low security criminal aliens to reduce 
crowding at this level. If BOP received an additional $100 million, BOP could 
procure up to 4,000 contract beds. If BOP received an additional $200 million, 
BOP could procure 4,000 contract beds and also pursue acquisition of a state or 
local facility for BOP's use. Acquiring contract beds is the most expeditious way 
to add capacity for the low security criminal alien population. The number of male 
criminal aliens classified as low security and currently housed in BOP operated 
institutions is approximately 10,300. These inmates could be placed in contract 
beds if funding is made available. 
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2. The BOP budget justification states: “Continuing to fund the iow security 
contract beds helps to reduce crowding in BOP low security facilities.” 
Please describe in detail how additional funding for iow security contract 
beds would reduce overcrowding. 

Answer: BOP prisons are overcrowded, and are operating at 37 percent above 
rated capacity system-wide. As of April 1, 2010, BOP was responsible for a total 
of 210,667 inmates. BOP facilities housed 172,263 inmates with a total capacity 
of 125,868; and an additional 38,404 inmates are in contract facilities. Medium 
security level crowding is at 47 percent, high security level crowding is at 51 
percent, and low security crowding is at 38 percent over rated capacity. 

BOP does not have the capacity to house all male low security criminal aliens in 
BOP operated facilities and needs additional funding to acquire contract beds to 
manage overcrowding given the population increases thus far and the projected 
future growth. 

The FY 201 1 President's Request does not include funding to add additional low 
security private contract beds, and low security crowding is projected to reach 41 
percent over rated capacity at that time. If BOP received an additional $50 million 
above the request, BOP could procure about 2,000 contract beds which would 
reduce low security crowding to 34 percent by the end of FY 201 1 . With an 
additional $100 million for this purpose, BOP could procure about 4,000 contract 
beds reducing projected low security crowding to 28 percent. 
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Ranking Member Frank R. Wolf 

Questions for the Record 

Counterterrorism Unit 

1. Congress identified $14.2 million in the FY10 appropriation for your 
Counterterrorism Unit. This office coordinates procedures and Information 
related to your growing terrorist prisoner population. This had been 
funded out of supplemental bills in the past. Is this staff unit operating at 
full strength this year, and does your FY11 request continue full funding for 
these functions? What is the requested funding level for FY11? 

Answer: Yes, the Counterterrorism Unit is fully operational and funding of $14.2 
million continues in the base. 

2. One of the responsibilities of this office is monitoring communications for 
all international and domestic terrorists held in BOP facilities. How many 
of your inmates are subject to this monitoring, in how many institutions, 
and what are the staff and other resource requirements for carrying out 
these measures? 

Answer: As of April 6, 2010, there are 236 International Terrorists (IT) and 113 
Domestic Terrorists (DT) in BOP custody. The Bureau of Prisons classifies 
offenders with a "History of, or Nexus to. Terrorism" as "terrorists" to assist in our 
efforts to ensure the safety of staff and inmates, the security and orderly running 
of Bureau institutions, and the welfare of the community. The identification of 
such inmates allows us to provide enhanced monitoring of their communications 
and activities, thereby improving our efforts to detect, deter and disrupt 
radicalization. All inmates provided an IT or DT assignment have 100 percent of 
their social communications monitored. The inmates with a DT group assignment 
are housed in 56 separate facilities, and inmates who have an IT assignment are 
housed in 60 separate facilities. Each Bureau facility has an office entitled 
Special Investigative Supervisor (SIS) responsible for conducting inmate 
investigations and collecting inmate intelligence. The staff assigned to the SIS 
Office is responsible for the monitoring of inmate social communications. The 
Counter Terrorism Unit (CTU) currently has 19 Intelligence Analysts and 1 
Supervisory staff. At present, CTU Intelligence Analysts monitor the 
communications of 136 inmates. 

3. What are the primary challenges these prisoners present for the 
management of your institutions? Does the Bureau participate in the 
National Joint Terrorism task force and other interagency counterterrorism 
entities? What role does the Bureau play in these interagency efforts? 

Answer: The primary challenges these inmates present are to prevent spread of 
terrorism and extremist ideologies within U.S. prisons. The BOP has effectively 
managed inmates with ties to terrorism for over a decade. The most dangerous 
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terrorists are housed under the most restrictive conditions at the Administrative 
Maximum Security facility in Florence, Colorado. Other inmates with ties to 
terrorism are confined at the Communications Management Units or in federal 
prisons around the country, depending on their individual circumstances. 

The BOP plays a leadership role in the Correctional Intelligence Initiative (Cll), a 
nationwide project of the National Joint Terrorism Task Force (NJTTF). The BOP 
has employees assigned to the NJTTF who coordinate the exchange of 
Intelligence related to corrections and manage the Cll, a national project to 
detect, deter, and disrupt radicalization and recruiting of inmates in federal, state, 
and local correctional agencies. 


Gangs 

4. Your testimony indicates that one out of every four inmates at high security 
institution is gang-affiliated. Is this an increase from previous experience? 
Please provide any statistics you have showing trends over time. 

Answer: A review of the Security Threat Group (an inmate group, gang, or 
organization acting in concert to promote violence, escape, drug, or terrorist 
activity) affiliated inmates housed at high security level institutions for calendar 
years 2006 thru 2009 revealed the following: 

December 2006 - 25.82%, 

December 2007- 28.30% 

December 2008 - 30.90% 

December 2009 - 28.57 % 

5. What do you think is driving this increase in gang-affiliation and what are 
the implications of prolific gang affiliation for managing your high security 
institutions? 

Answer: As of August 19, 2009, the Sacramento Intelligence Unit has assumed 
the duties of validating all Security Threat Group (STG) inmates. This duty had 
previously been the responsibility of all BOP institutions. The centralized 
validation process is currently on-going and we will evaluate all gang activity and 
trends by January 201 1 . In addition, gangs are routinely conducting criminal 
activity in all 50 states and U.S. territories. The Department is engaged in many 
initiatives within the law enforcement community to combat the concentration and 
proliferating of gangs in urban and rural areas. Therefore, the arrest and 
conviction of gang members committing federal offenses and entering BOP will 
continue to remain constant. 


Additionally, the following significant issues could develop if prolific gang- 
affiliafion continues: 
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• Increase in violence, (staff and inmate assaults) as inmates battle for control, 
and power. 

• increased number of inmates designated to and housed in special housing 
units (SHUs). This is due to the increase in incidents and other inmates not 
wanting to be part of the gang. Also STG inmates in bad standing will seek 
protective custody. 

• Medical Care expenses will rise due to incidents. 

• STG vs. STG conflicts due to regional or instrtution incidents. 

• Notable changes (prison demographics) in the daily activities of an institution 
as the more powerful gang attempts to overpower other gangs. 

• Race incidents could Increase due to battle for power. 

• An increased possibility for compromised staff as further proliferation of gangs 
allows those groups to increase their wealth, influence and ability to offer 
bribes compared to the average inmate. 

6, Does the Bureau of Prisons participate in the National Gang Intelligence 

Center, and on Safe Streets Task Forces throughout the country? 

Answer: The BOP has one full-time staff member assigned to the National Gang 

Intelligence Center (NGIC), and one full-time staff member assigned to the Gang 

Targeting Enforcement Coordination Center (GangTECC). There is also 21 staff 

assigned at various locations across the country who work on Safe Streets Task 

Forces. 


Thomson Correctional Facility 

7. You are seeking additional funding in your Buildings and Facilities 
account, not to build a new Federal prison, but to acquire an existing State 
facility, the Thomson Correctional Facility in Illinois. When was the last 
time you acquired an already-built prison rather than built a new one? 

Answer: Throughout the history of the BOP, the agency has acquired former 
military installations, college campuses, and a seminary. Several of these 
locations included existing buildings which required extensive renovations and 
security enhancements in order to provide suitable housing for low and minimum 
security inmates. Please note the BOP did acquire the U.S. Disciplinary Barracks 
(DB) in Lompoc, California in 1959 and modified and converted the DB to U.S. 
Penitentiary Lompoc, now a medium security institution. 

8. When was the Thomson facility built? And what is its current condition? 

Answer: Construction of the Thomson Correctional Center was completed in 
November 2001. The facility has been well maintained, but will require some 
repair to the existing infrastructure as it has been sitting vacant for nine years. In 
addition, security enhancements will be included in the renovation to meet the 
Bureau's standards. 
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9. Was it ever operational as a State facility? Why not? 

Answer: The secure (high security) Thomson Correctional Center was never 
operational as a State facility. However, the State has been operating a 200 bed 
minimum security camp that is adjacent to the secure facility. According to state 
officials, the State did not have adequate funding to open and operate the high 
security facility. 

10. How much are you requesting to purchase the facility? Have negotiations 
already concluded as to what the purchase price would be? 

Answer: The President's FY 201 1 request for the BOP includes $170 million for 
the purchase and renovation of the Thomson Correctional Center, The Bureau is 
in the process of completing several necessary steps to include an 
Environmental Assessment, appraisals, survey, and title work. All of these steps 
must be completed prior to beginning negotiations with the State for the purchase 
price of the facility. 

11.1 understand that the plan represented in the President’s budget would 
involve you sharing the fecility with the Department of Defense so that they 
could house Guantanamo detainees there, and perhaps even conduct 
military commission trials there. Is the DOD also requesting appropriations 
to pay a commensurate share of the costs of purchasing the facility? And 
if not, why not? 

Answer: The FY 201 1 President’s Budget requests $170 million for the BOP to 
purchase and renovate the Thomson Correctional Center. The Bureau is in the 
process of completing several necessary steps, including: an Environmental 
Assessment, appraisals, survey, and title work. All of these steps must be 
completed prior to beginning negotiations with the State to purchase the facility. 
The BOP intends to purchase the facility independent of the decisions for 
possible use by the Department of Defense; the BOP’s funding request applies 
only to the use by the BOP. 

12. What agencies/officials participated in selecting this facility, and in 
negotiating with State and local authorities about the terms? 

Answer: Actually the BOP was contacted about this facility in 2004, but was not 
interested since it was offered as a facility for lease (vs. purchase). 
Representatives from the BOP subsequently visited the site and toured the 
facility and determined that the institution was suitable to meet the needs of the 
BOP and provide much needed high security bed space. The negotiations and 
establishment of purchasing terms will not occur until the BOP completes 
National Environmental Policy Act (NEPA) compliance, title search and 
appraisals have been submitted. 
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13. In addition to the purchase price, you are also requesting funding to 
renovate the fecility. How much are you seeking for that, and could you 
describe the extent of the renovations needed? 

Answer: The FY 201 1 President's Budget requests $170 million for the BOP to 
purchase and modify the Thomson Correctional Center. At this time, the extent of 
the renovations will be determined by the amount of money that is remaining 
once a purchase price is established. Some renovations such as security 
enhancements are necessary to bring the institution into compliance with federal 
prison standards. 

14.1s DOD requesting separate appropriations for the modifications and 

renovations for their envisioned portion of the facility? How much are they 
asking for? 

Answer: The BOP is unaware if funding has been requested for Thomson in the 
Department of Defense’s (DOD) FY 2011 Budget request. 

15. After the Thomson facility would be purchased and renovated, it would 
then be activated. Are you seeking additional BOP funding to begin 
activation in FY11? If so, how much? 

Answer: The BOP is requesting $66,879 million in FY 201 1 to begin the 
activation process of Thomson, IL, facility. 

16. Does that represent the total activation costs, or would there be additional 
activation costs for Thomson that you would have to request in FY12? 

Answer: There will be additional costs in FY 2012 to complete the activation of 
the facility. The full activation cost for the Thomson facility (1 ,600 cells) is 
estimated at $122 million. 

17.1 understand that you would intend to house at Thomson general 

population high security inmates, some supermax inmates, and inmates 
designated for special management units. Your testimony also raised a 
special concern about the current crowding rate at high security 
institutions. What is that crowding rate? What does it mean for staff and 
inmate safety? And can you help the Committee to understand the impact 
that would be made on this problem by having the additional bedspace at 
Thomson or elsewhere? 

Answer: There will be additional costs in FY 2012 to complete the activation of 
the facility. The full activation cost for the Thomson facility (1 ,600 cells) is 
estimated at $122 million. 
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18. Given the controversy around the Thomson acquisition, what other 
solutions are you pursuing to reduce high security crowding? 

Answer: The BOP, through its capacity planning process, considers a range of 
alternatives to address current and projected crowding. Providing for the safe, 
secure, and humane confinement of persons in the custody of the Federal Prison 
System is a strategic goal of the Department of Justice, and a supporting 
outcome goal is to ensure sufficient and cost-effective prison capacity. BOP’s 
strategy to attain this objective includes acquiring needed capacity through a 
combination of contracts with private providers; increasing use of community 
corrections; expansion of existing facilities where infrastructure permits; 
acquisition and renovation of existing structures; and new prison construction. 
The priority for any new construction and acquisition funding must be focused on 
medium and high security facilities because these house the most violent 
offenders and are the most overcrowded. 

Overcrowding/lnmate-to-staff ratios 

19. Your testimony makes reference to current crowding rates and Inmate-to- 
staff ratios. Congress has given you substantial S8iE increases the past 
two years, and has also funded the construction of several new facilities 
some of which are being activated now? 

Answer: Please see answer to question number 20. 

20. What has been the improvement, if any, of these additional resources on 
crowding and inmate-to-staff ratios, and how do current statistics compare 
with the levels you feel are necessary to run a secure and effective 
corrections system? 

Answer: Continuing increases in the inmate population pose substantial ongoing 
challenges for BOP. In FY 2009, a net growth of 7,091 new inmates was 
realized, and net growth of 7,000 inmates is projected for FY 2010. 

During FY 2009, BOP achieved a net increase of 775 staff across the agency, 
and through March 13, 2010, BOP realized a net increase of 360 staff, for a total 
staffing increase of 1,135 during the past 18 months. The FY 2010 operating plan 
should allow us to increase the total number of staff on-board this year by about 
925, including staffing for new institution activations. 

Even with the additional resources which Congress provided to BOP, the overall 
crowding of 36 percent system wide at the end of FY 2008 increased to 37 
percent at the end of FY 2009 and is projected to increase to 40 percent by the 
end of FY 2010. Further, inmate to staff ratio which was 4.86 to 1 at the end of 
FY 2008 increased to 4.94 to 1 at the end of FY 2009 and is projected to 
increase to 4.98 to 1 by the end of FY 2010. However, if the funding levels 
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requested in the FY 201 1 President’s Budget are enacted, BOP projects the ratio 
will be reduced to 4.83 in FY 2011. 

After the full implementation of FY 201 1 funding initiatives (increase staffing, new 
activations), BOP will be in a better position to evaluate current statistics 
regarding violence in prisons, lock downs etc. which will give BOP guidance as to 
how to proceed further. 

Prison Rape Elimination 

21. The BOP and the National Institute of Corrections are responsible for 
assisting State and local systems on prevention, investigation and 
punishment Can you describe some of the training and services you are 
providing, and does your request for FY11 include sufficient funding to 
carry out these responsibilities? 

Answer: Since 1997, the National Institute of Corrections (NIC) has provided 
training and technical assistance to federal, state and local corrections personnel 
for the purpose of preventing crime and recidivism. NIC also conducts and 
coordinates research that will inform the corrections field about offenders and 
assist in the formulation and dissemination of correctional policy. For example, 
the NIC has provided assistance to correctional agencies addressing the issue of 
staff sexual misconduct. The FY 2011 Budget allows NIC to continue 
responsibilities mandated by section 5 of the Prison Rape Elimination Act 
(PREA) of 2003. Section 5 charges NIC with providing infonnation and 
assistance to federal, state, and local authorities regarding the prevention, 
investigation and punishment of prison rape. This is accomplished through the 
establishment of a national clearing house and the provision of education, 
training and technical assistance services. With the implementation of the PREA 
Initiative, offender on offender sexual abuse and assault became a targeted 
focus area for NIC. To reflect the applicability of the law, NIC’s PREA target 
audience broadened to include greater numbers of juvenile and community 
corrections practitioners, plus operators of privately operated facilities. 

Building on the previous decade’s staff sexual misconduct work, NIC began 
plarining for, and has continuously delivered PREA related services and 
materials since December 2003. The following summarizes those efforts. 

• Training 

• Technical Assistance 

o NIC delivers five basic types of technical assistance: information 
dissemination, training development and delivery, policy review, 
systemic planning assistance, and assessment and intervention. To 
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date NIC has delivered over 225 technical assistance events and 
services. 

• Assistance Materials 

o Video Materials: NIC has used a variety of strategies to deliver 

information about PREA. One of the most used is the development of 
"stand-alone" video productions. NIC has developed and delivered five 
video’s targeted to specific audiences. Each is accompanied by a 
facilitator’s guide and supporting training materials. NIC has also 
presented 3 video conferences and a live, 2-hour town hall broadcast 
focused on PREA. 

o Written Materials: In addition to training curriculum packages, PREA 
has resulted in numerous products being generated, including: (1) 50 
State Survey of Criminal Laws Prohibiting the Sexual Abuse of 
individuals in Custody, (2) Breaking the Code of Silence: Correctional 
Officers Handbook on Identifying and Addressing Sexual Misconduct, 
and (3) Anti-fraternization Policies in Community Corrections; A Tool to 
Address Staff Sexual Misconduct in Community Correction Agencies. 

The FY 2011 Budget proposes $5 million reduction to the NIC's budget, which 
reflects approximately a 25 percent reduction to the NIC budget! 

22. From a BOP standpoint, do you see any obstacles to the prompt 
implementation of the measures that were recommended by the 
Commission? 

Answer: The BOP has long recognized that sexual abuse in correctional facilities 
is a serious issue that must be addressed in order to maintain safe and secure 
institutions, and to avoid the devastating effects of such abuse on offenders 
placed in our custody. The BOP supports the goals articulated in the Prison Rape 
Elimination Act (PR^). The Commission proposed several standards applicable 
to adult prisons and jails, community corrections, lockups, and juvenile facilities. 
There are standards that are consistent with the BOP's current policies and 
practices; however, there are standards which would require change to the 
agency's operations. The Department’s PREA working group is looking at the 
impacts of the proposed standards on the BOP, as well as on the operations of 
security of state and local correctional systems. 

Federal Prison Industries 


23. Your testimony indicates that only 1 1% of your work-eligible inmate 
population is able to participate in this program. How does fliat compare 
with past levels? 
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Answer: A comparison of the percentage of inmates participating in the Federal 
Prison Industries correctional program is as follows: 


Fiscal Year 


FY 2009 

11% 

FY 2008 

13% 

FY 2007 

14% 

FY 2006 

13% 

FY 2005 

12% 

FY 2004 

13% 

FY 2003 

14% 

FY 2002 

16% 

FY 2001 

17% 

FY2000 

17% 

FY 1990 

24% 

FY 1980 

26% 


24. FPI had to close factories and lay off staff last year. How many operations 
were closed or downsized? And how many staff were affected? 

Answer: In FY 2009, closure and realignment efforts were initiated that impacted 
19 FPI factories, 8 of which were closed. A total of 105 staff and 1,700 inmate 
positions were affected. 

25. Your testimony mentions the possibility of further closures this year. 

When will you be completing this evaluation, and can you assure us that 
you will report any such plans in advance to the Committee? 

Answer: This evaluation is ongoing and will likely take a few months before any 
additional decisions regarding closures are made. The BOP/FPI will provide 
notice to the Committee if any actions are taken regarding additional closures. 

26. Your testimony states that there are some remaining staff placement 
Issues with the actions taken last year. What are those issues, how many 
are affected, and what is the desired solution for placing them? 

Answer: There are six FPI employees remaining who still need to be placed. 
Each of these employees has been offered an alternative position within the 
BOP, and we are awaiting confirmation of their acceptance. 
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Re-entry; Faith-Based and Community Programs 

27. The FY10 bill included a major inyestment in prisoner re-entry programs. 
The Committee also included language in the FY10 bill directing you to 
conyene an independent panel to make recommendations for options for 
the deyelopment of prisoner re-entry programs, including options related 
to the role of faith-based and community programs. Could you bring us up 
to date on your actions so far to carry out this language, and share with us 
some of your ideas for how this group might be able to contribute to your 
deyelopment of more effectiye reentry programs? 

Answer: A day-long panel of independent reentry experts was convened by the 
BOP on March 15, 2010. Experts included Dr. Edward Latessa (University of 
Cincinnati). Dr. Roger Jarjoura (Indiana University/Purdue University- 
Indianapolis), and Mr. Steve McFarland (World Vision, formerly of Prison 
Fellowship). A social scientist from the National Institute of Justice was also 
scheduled to participate, but was unable to attend. Also in attendance were 
numerous BOP Assistant Directors and Administrators who directly oversee the 
BOP’s national reentry programs. This included representatives from Psychology 
Services (to include substance abuse and residential treatment), Education and 
Recreation Services (to include vocational training), Religious Services, 
Community Correction and Detention Services, Reentry Affairs, and the Office of 
Research and Evaluation. The independent experts provided detailed 
presentations outlining current empirical data on reentry, as well as their practical 
experience with applied programming across a variety of correctional settings 
and populations. Following the presentations, the independent panel responded 
to BOP-spectfic questions regarding design, administration, and evaluation of 
reentry programming. 

Work of the Independent Panel on Reentry has been instrumental in highlighting 
areas of strength, as well as providing a roadmap for continued improvement. 

The BOP emphasizes the use of cognitive-behavioral, structured learning models 
of evidence-based programming in many components of reentry strategy, and 
will continue to expand that standard to existing and developing programs as the 
BOP moves forward. In addition, the BOP will continue their practice of empirical 
evaluation of those evidence-based programs to ensure program fidelity and 
targeted program outcomes. 

The BOP will examine current and future programming to ensure the emphasis 
on criminogenic need reduction is maximized, in addition, the BOP will examine 
current and future programming with respect to recidivism risk and treatment 
dosage (e.g., high recidivism risk inmates require a higher ‘dosage’ of structured 
learning programming). This strategy is already in place in many of BOP’s 
cognitive-behavioral programs (i.e., residential and non-residential drug abuse 
programming, trauma treatment programming, challenge programming for high 
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security offenders, and sex offender treatment programming). Similarly, the BOP 
is aware of the research indicating the negative effects of exposing low 
recidivism risk offenders to programming that could inadvertently increase their 
recidivism risk, and the BOP is currently applying that knowledge to program 
models. 

The BOP will continue to focus current and future programming on areas beyond 
mere offending as appropriate (e.g., employability, education, and parenting) to 
assist with desistance, and will continue to emphasize reentry transitional 
relationships through the existing mentoring program. To further this goal, the 
Inmate Skills Development and Religious Services programming will continue to 
seek and support community partnerships that include faith-based community 
resources to facilitate mentoring and reentry support. 

The reentry panelists have extensive knowledge and experience in the empirical, 
theoretical, and practical issues surrounding inmate reentry. The BOP is grateful 
to the panelists for their willingness to present this important work, and to assist 
the BOP to continue the critical mission of successful inmate reentry to the 
community. 

28. The language called for a report within 120 days. Do you beiieve you will 
be able to meet that timeframe? If not, when do you expect the Committee 
will see the recommendations of this panel? 

Answer: On March 15, 2010, the Bureau of Prisons convened an independent 
panel to make recommendations for future options for the development of 
prisoner reentry programs. The Department of Justice transmitted the 
congressional report on May 4, 2010. 

29. Some of the most promising programs for reintegrating prisoners are ones 
that are based on ^e prisoner's religious hiith. You have a multi-hiith 
residential program called Life Connections. You provided a report for the 
record at last year’s hearing. Can you remind the Committee how this 
program works, and bring us up to date with how many have graduated, 
and update any conclusions you have been able to draw about impacts on 
recidivism and program success? 

Answer: The mission of the Life Connections Program (LCP), which was 
established in 2002, is to contribute to an inmate's personal transformation and 
reduce recidivism. The LCP is an 18-month residential multi-faith-based, reentry 
program designed for inmates at various security levels. The program is open to 
inmates of all religious faiths and inmates with no religious leanings. Participants 
address critical areas of their life in the context of their personal faith or value 
system. The LCP is currently unden/vay at PCI Petersburg, VA; USP 
Leavenworth, KS; PCI Milan, Ml; USP Terre Haute, IN; and PMC Carswell, TX. 
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As of April 201 0, 1 ,240 inmates have graduated from the LCP. A recidivism study 
regarding the effectiveness of the LCP is currently underway. A sufficient number 
of program participants and comparison subjects have not been in the 
community long enough to compile recidivism data. However, a study conducted 
by BOP's Office of Research and Evaluation demonstrated that participants in 
the LCP significantly lowered the probability of engaging in serious forms of 
institutional misconduct. 

30. 1 understand that you also have anotiier, shorter-term “Threshold” program 
for inmates who are closer to release. Could you also update the 
Committee on how that program is helping prisoner reentry? 

Answer: The Threshold Program ("Threshold”) is a condensed version of the 
Bureau of Prisons’ Life Connections Program. Threshold is an institution based, 
six to nine month non-residential program for inmates preparing for reentry. It is 
designed for inmates not eligible for the Life Connections Program due to 
sentence length. The program is comprised of three phases: Orientation; 

Personal Growth and Development; and Relationships. The program is designed 
to strengthen inmate re-entry into the community and reduce recidivism. 
Participants in this program explore and evaluate life skill areas from the 
perspective of their religious traditions or personal value system. Inmates use 
personal interactive journaling, goal setting and group assignments which assist 
them with the completion of a reentry plan during the program. Forty-six 
institutions are offering the Threshold Program in FY 2010 with over 700 
participants. 

31. Does your FY11 budget request include funds to continue these faith- 
based programs? What are the amounts compared with FY10? 

Answer: Both the FY 2010 and FY 2011 budgets assume funding in the amount 
of $3,551 million for the Faith Based Programs. 

Modernization and Repair 

32. 1 understand that you recentiy provided, in response to Committee 
questions, estimates of M&R needs by region. Those needs totaled over $1 
billion. In the face of such need, what does an annual budget of $74 million 
allow you to do? What are the resulting impacts a) on maintaining a safe 
and productive environment for staff and inmates; and b) protecting the 
public’s investment in the BOP infrastructure? 

Answer: Each fiscal year, BOP institution staff performs detailed annual 
inspections of their physical plants, and regardless of project cost, provides a 
project list to their regional office for items in need of repair/modernization. The 
six regional offices individually consolidate and prioritize major M&R project 
request lists (typically those over $300,000) from their institutions and forward the 
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priority lists to the Central Office. Each regional office receives a small allocation 
of the available M&R funding to address the most critical minor projects (projects 
less than $300,000) at institutions within their region. 

Once the M&R funding level is determined each fiscal year, the highest priority 
major projects that are most ready for contract action are considered for funding. 
Security and Safety projects are identified first for funding, with other 
infrastructure needs following. BOP then allocates funds, based on the priority 
list, for as many projects as practical. The regional offices perform a similar 
process in allocating funding for minor projects. 

Faced with limited funding to meet the increasing needs to repair failing 
infrastructure, BOP continues to use available M&R funds to the fullest extent 
possible. An annual budget of $74 million addresses approximately 20 major 
projects a year (e.g., Fence, Roofs, HVAC, and Fire Alarms) and replaces some 
built-in equipment for Food Service, Laundry and Communications. In addition, 
many projects requiring replacement may instead have to be "patched up" until 
funding becomes available. BOP does its best with provided resources to protect 
the public’s investment in BOP’s infrastructure. 
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Representative Robert B. Aderholt 

Questions for the Record 

1. I understand that the BOP Is limiting time to 6 months the amount of time 
for individuals to spend at a halfway house, even though the authorization 
In the Second Chance Act is for 12 months. Why is this happening? I 
understand that BOP officials have stated that it is cheaper to keep an 
inmate in a minimum security facility than at a halfway house. Is that 
correct? And if so, what evidence do you have for this? At a halfway 
house, the individuals are required to work or be looking for work, pay 
taxes, learn work-related skills, pay child support, etc. and a quarter of 
everything they earn goes to pay for their own support at the house. This 
also frees up teds that are needed for new inmates. 

Answer; After passage of the Second Chance Act, guidance was issued 
instructing staff in our institutions to consider all inmates for Residential Reentry 
Center (RRC) placements of up to 12 months, with the proviso that placements 
of more than 6 months would require an additional layer of review and approval 
by a Regional Director. 

Since enactment of the Second Chance Act, the average daily population in 
RRCs and home detention has increased from 9,627 (April 2008) to 1 0,845 
(January 2010). The average length of stay in community-based programs has 
increased from 114 days (second quarter FY 2008) to more than 120 days in FY 
2009. 

One impediment to increasing RRC beds is that most communities do not want 
these facilities. If we already have services in a community, we are usually being 
allowed to replace them when a contract expires.. .but not expand them. It has 
been nearly impossible to establish new services in communities where we do 
not have a contract with an RRC and need one. The bed space availability for 
RRCs will continue to be limited and BOP's challenge will be to ensure that we 
are making the best possible use of what we have. 

The goal of BOP's RRC program is to reduce recidivism, and we continue to 
study the research that has been conducted on RRCs to help guide our policy 
and practices in this area. In accordance with Second Chance Act, we make 
individualized determinations about RRC placements and attempt to place those 
inmates at greatest risk for recidivism in RRCs for longer periods than low-risk 
inmates. 

Yes, it is correct that it costs BOP more to keep an inmate at an RRC than at a 
minimum- or low-security BOP institution. This is illustrated by the following per 
capita figures for FY09: 


Minimum security: $56.91 
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Low security: $65.81 
RRC: $67.83 

The per capita figure for RRCs reflects the BOP's actual cost. In addition, 
contractors receive the subsistence payments that inmates in RRCs make 
(typically 25% of their gross income). It is important to note, however, that our 
RRC contractors help inmates establish a financial plan. If child support or other 
court-ordered obligations are required, we often reduce or waive subsistence 
payments. The per capita figure for RRCs does not take into account taxes or 
other ways in which inmates' earnings may affect their communities or their 
families' well-being. 

A strict cost comparison between BOP facilities and RRCs does not take into 
account that BOP contracts with RRCs to provide a very specialized sen/ice, i.e., 
an evidence-based reentry program designed to reduce recidivism. If we use 
RRCs effectively to lower recidivism, make our communities safer, and reduce 
the number of new victims, the long-term effect may be well worth the cost. 

2. I understand that the BOP has prohibited mentors from keeping a 

relationship with their mentee when reieased from the prison due to a non- 
fraternization rule, in spite of the Second Chance Act which requires these 
mentoring relationships be maintained. I aiso understand that a yet- 
unpubiished proposed ruie from your agency indicates that these 
mentoring relationships can oniy be maintained by inmates within the Life 
Connections program. The Second Chance Act, however, states that aii 
released prisoners are to be aiiowed to maintain these mentoring 
reiationships. 

Answer: In accordance with the Second Chance Act, the BOP allovrs all mentors 
to maintain a professional relationship with mentees following release from 
prison. Currently, the BOP uses mentors in the Life Connections Program. The 
BOP has provided training for Life Connections mentors and BOP staff that 
included information concerning the ability to provide post-release mentoring 
services. Providing such post-release mentoring services is aiso stipulated in 
BOP policy. 

There is no Federal regulation, published or unpublished, that would limit 
mentoring to just the Life Connections Program. In fact, the BOP is currently 
working on a proposed policy on volunteer and citizen participation that would 
add mentors as a category of volunteers who would assist inmates with their 
reentry needs, among several significant changes. The new policy would include 
guidance to volunteers who may mentor inmates in programs other than Life 
Connections and would ensure that these mentors are permitted to provide 
mentoring services to ex-inmates if the mentor provided such services to the ex- 
inmate while he or she was incarcerated. 
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3. What percentage of the inmates who are in need of drug and aicohoi 
treatment receive it while in the custody of the BOP? If it is not 100%, is 
the problem an unwillingness on the part of the Inmates, insufficient funds, 
or something else? 

Answer: The BOP is mandated by the Violent Crime Control and Law 
Enforcement Act of 1994, to provide residential drug abuse treatment to all 
inmates who volunteer and are eligible for the program, subject to the availability 
of appropriations. 

In FY 2009, the BOP provided residential drug abuse treatment to 100 percent of 
the federal inmate population eligible for treatment. In FY 2007 and FY 2008 the 
BOP was not able to provide residential drug treatment to 100 percent of eligible 
inmates prior to their release from the BOP's custody due to funding constraints. 
In FY 2008, the BOP provided residential drug abuse treatment to 93 percent of 
eligible inmates and in FY 2007 , the BOP provided residential drug abuse 
treatnhent to 80 percent of eligible inmates before their release from custody. 

The increase in the treatment rate to 100 percent in FY 2009 was due in part to 
an in-house expansion of drug treatment programming funded from within the 
enacted appropriation level, and more than 3,000 early releases that occurred in 
FY 2008 due to the change in the U.S. Sentencing Commission sentencing 
guidelines to retroactively reduce sentences of inmates convicted of crack 
cocaine offenses. 

4. What can you tell this Subcommittee about the status of reviewing the 
recommendations offered in the Nationai Prison Rape Eiimination 
Commission’s report? Do you expect that the Department wiil meet the 
June 23, 2010 deadiine for issuing the new standards? 

Answer; Implementing national standards to address sexual abuse in 
correctional settings is a priority for the Department of Justice. In addition to 
submitting proposed national standards, the National Prison Rape Elimination 
Commission made several recommendations, which the Department has acted 
upon promptly. The Attorney General established an advisory committee (or 
Working Group), as recommended by the Commission, to assist in the 
promulgation of Prison Rape Eliminate Act (PREA) standards. The PREA 
Working Group is comprised of representatives from thirteen Department offices, 
plus the Department of Homeland Security. The Attorney General also 
designated a Senior Counsel within the Office of the Deputy Attorney General to 
monitor and coordinate the Department’s PREA implementation efforts, as the 
Commission recommended. 

The Department is also acting upon the Commission’s other recommendations. 
The Office on Violence Against Women is overseeing the development of a 
corollary to the 2004 National Protocol for Sexual Assault Medical Forensic 
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Examinations that is customized to the conditions of confinement, pursuant to the 
Commission’s recommendation that the Department sponsor the development of 
a national protocol tailored to correctional settings. In keeping with the 
Commission’s recommendation, the Office of Victims of Crime also intends to 
modify existing regulations to allow states to use Victims of Crime Act formula 
funding for treatment and rehabilitation services for incarcerated victims of sexual 
abuse. 

With respect to the Commission’s recommended national standards, the PREA 
Working Group meets regularly and is finishing an in-depth review of each of the 
Commission’s proposed standards. PREA prohibits the Department from 
promulgating standards that impose “substantial additional costs compared to the 
costs presently expended by federal, state, or local prison authorities.’’ To better 
evaluate potential costs, the Office of Justice Programs awarded a contract in 
September to an independent consulting fimn, Booz Allen Hamilton, to assess the 
costs of each of the recommendations. The Department expects Booz Allen to 
submit cost estimates in June 201 0. To make the best use of the intervening time 
until this study is completed, the Department issued an Advanced Notice of 
Proposed Rulemaking (ANPRM) on March 10, 2010 to solicit public comment on 
the Commission’s recommendations and to seek input on specific questions 
posed by the PREA Working Group. 

The timing of the final rule is difficult to estimate given the inherent uncertainty of 
the regulatory clearance process. After the Working Group analyzes the cost 
study and reviews the public comments received in response to the ANPRM, it 
will draft a proposed rule for the Attorney General’s approval. The Department 
will then submit its proposed rule to the Office of Management and Budget 
(0MB) for clearance. Following such clearance, the Department will publish the 
proposed rule in the Federal Register. After receiving and reviewing public 
comments on its proposed rule, the Department will submit to 0MB a final rule, 
which will be published upon 0MB clearance. 

In sum, although the Department will not be able to meet Congress's one-year 
deadline, we can assure you that the Department is working expeditiously to 
promulgate national standards that will prevent, detect, and punish the 
unacceptable crime of prison rape. Furthermore, the Department is working to 
ensure that, once implemented, the standards are successful. 

5. What steps would you recommend on the part of state and federal 

government actions to cause more focilities to adopt the successful rape- 
prevention programs, noted in the report, which have been implemented at 
some institutions? 

Answer: The Department of Justice has long recognized that sexual abuse in 
correctional facilities — at federal, state and local levels — is a serious issue that 
must be addressed in order to maintain safe and secure institutions, and to avoid 
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the devastating effects of such abuse on offenders placed in custody. The 
Department supports the goals articulated in the Prison Rape Elimination Act 
(PREA) and is working expeditiously to promulgate national standards that will 
prevent, detect, and punish the unacceptable crime of prison rape. 

The Commission proposed several standards applicable to adult prisons and 
jails, community corrections, lockups, and Juvenile facilities. The Department also 
appreciates that many of these standards would require changes in operations. 
The impacts of the proposed standards on the federal, state and local 
correctional systems, in terms of operations, security, and resources first need to 
be assessed before the Department can recommend actions or incentives to 
encourage more correctional systems to adopt successful rape-prevention 
programs. 




Wednesday, March 18, 2010. 
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Opening Statement — Chairman Mollohan 

Mr. Mollohan. The hearing will come to order. Well good after- 
noon. I would like to welcome Mr. Bryan Lowry, the President of 
AFGE’s Council of Prison Locals, and Mr. Phil Glover, the National 
Legislative Director for the Council of Prison Locals, to our hearing 
this afternoon on major challenges facing the Federal Bureau of 
Prisons. 

We have asked you to come back again to testify this year be- 
cause your perspective from the inside of the federal prisons is crit- 
ical for us to understand as we make funding decisions about the 
federal prison system. 

The Subcommittee has worked hard over the last few years to 
provide funding increases above the President’s budget request to 
ensure that the Bureau of Prisons would be able to meet its basic 
operating expenses and would be able to significantly increase its 
staffing levels. Although the staffing levels are not yet what they 
need to be, we are committed to keep pushing them higher. 

There are many other challenges facing the Bureau of Prisons, 
including an inmate overcrowding rate that has reached 37 per- 
cent, a growing facility maintenance backlog, and an inmate popu- 
lation that by most accounts is becoming more violent and more 
difficult to manage. We will want to discuss these and other issues 
with you this afternoon. In a moment, gentlemen, I will ask you 
each to provide remarks summarizing your joint written statement, 
which will be made a part of the record. But first I would like to 
recognize Mr. Wolf for any opening introductory remarks that he 
would like to make. 

Mr. Wolf. I welcome you to the Committee. I have no comments. 
Thank you, Mr. Chairman. 

Mr. Mollohan. Gentlemen. 

Opening Statement — Witnesses 

Mr. Lowry. Chairman Mollohan, Ranking Member Wolf, and 
members of the Subcommittee. My name is Bryan Lowry. I am the 
President of the Council of Prison Locals, American Federation of 
Government Employees. Here with me today is Phil Glover, who is 

( 529 ) 
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the Council’s Legislative Coordinator for the Council of Prison 
Locals AFGE. On behalf of the over 38,000 federal correctional 
workers who work at 115 institutions in the Bureau of Prisons na- 
tionwide, we want to thank you for the opportunity that you have 
given us today to testify on various Bureau of Prisons issues that 
are critically important to the safety and security of federal correc- 
tional workers and the local communities surrounding the federal 
prisons. 

BOP prisons have continued to be increasingly dangerous places 
to work, primarily because of serious correctional understaffing and 
prison inmate overcrowding problems. 340 inmate on staff assaults 
have occurred at various Federal prisons since the brutal murder 
of correctional officer Jose Rivera on June 20, 2008, by two inmates 
at the United States Penitentiary in Atwater, California. These ag- 
gressive acts by inmates against staff illustrate a common reality 
facing the staff daily at their workplace. In addition. Bureau of 
Prison correctional workers have become increasingly demoralized 
because of the lack of necessary funding for correctional staff posi- 
tions, staff training, warranted equipment, and programmatic tools 
that would improve the safety and security of BOP prisons. As well 
as the adoption by BOP management beginning in 2005 of the Mis- 
sion Critical Post policy, a cost reduction strate^ involving sub- 
stantial cuts in correctional worker positions. This policy resulted 
in decreased staff supervision of inmates, including decreasing staff 
supervision of inmates in housing units, inmate recreation areas, 
inmate work details, as well as unmanning prison towers. 

At the same time, I sincerely hope that you and your staffers 
know how much we appreciate your active efforts on behalf of our 
staff during the past few years. I particularly want to thank you 
for all the work that this Committee has done to help us increase 
the budgets and the salary and expense account for the Bureau of 
Prisons. 

I am willing to answer any questions you may have after that. 
Thank you. 

[The information follows:] 
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Chairman Mollohan, Ranking Member Wolf, and Members of the Subcommittee - 

My name is Bryan Lowry. I am the President of the Council of Prison Locals, American 
Federation of Government Employees (AFGE). Here with me today is Phil Glover, who 
is the Legislative Coordinator for the Council of Prison Locals, AFGE. On behalf of the 
over 35,000 federal correctional workers who work at 115 Bureau of Prisons (BOP) 
correctional institutions, we want to thank you for the opportunity to testify today on 
various BOP issues that are critically important to the safety and security of federal 
correctional workers, federal prison inmates, and the local communities surrounding 
federal prisons. 

Summary 

BOP prisons have continued to be increasingly dangerous places to work primarily 
because of serious correctional worker understafTing and prison inmate overcrowding 
problems. Three hundred forty inmate-on-staff assaults have occurred at various BOP 
prisons since the brutal murder of Correctional Officer Jose Rivera on June 20, 2008, by 
two prison inmates at the United States Penitentiary in Atwater, CA. These aggressive 
acts by inmates against staff illustrate a common reality facing staff daily at their 
workplace. 

In addition, BOP correctional workers have become increasingly demoralized because 
of: (1) the lack of necessary funding for correctional staff positions, staff training, 
warranted equipment, and programmatic tools that would improve the safety and 
security of BOP prisons, and (2) the adoption by BOP management beginning in 2005 
of the Mission Critical Post policy, a cost reduction strategy involving substantial cuts in 
correctional worker positions. This policy resulted in decreased staff supervision of 
inmates, including decreasing staff supervision of inmate housing units, inmate 
recreation, and inmate work details, as well as unmanning prison towers. 

At the same time, I sincerely hope that you and your staffers know how much we 
appreciate your active efforts on our behalf during the past few years. I particularly want 
to thank you all for your work in “bumping-up” the President's budget submissions for 
the BOP Salaries & Expenses account. 

This year, AFGE strongly urges the House Appropriations Subcommittee on 
Commerce-Justice-Science (CJS) to: 

1 . Provide $21 9,000,000 above the Obama FY 201 1 budget submission for the BOP 
Salaries & Expenses account to allow BOP: (a) to hire an additional 1 ,826 correctional 
workers in FY 201 1 , thereby achieving a 95% base staffing level at existing institutions, 
and (b) to hire several hundred additional correctional workers to complete the 
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activation of FCI Mendota, CA, and FCI McDowell, VW, two new medium security 
facilities that will house approximately 2,400 prison inmates. 

2. Provide $230,000,000 above the Obama FY 201 1 budget submission for the BOP 
Buildings & Facilities account to allow BOP to deal with the growing backlog of major 
modernization and repair projects at BOP’s 115 prison facilities. 

3. Continue the existing legislative prohibition against the use of federal funding for 
public-private competitions under 0MB Circular A-76 for worker performed by federal 
employees of BOP and the Federal Prison Industries (FPI). 

4. Direct BOP to adopt needed management policy changes for improving the safety 
and security of BOP correctional institutions. 

5. Recognize the need for additional BOP staffing and staff training when considering 
new ways to foster the fair treatment of prison inmates and to improve the outcomes for 
inmates reentering our communities. 

6. Support the Federal Prison Industries (FPI) prison inmate work program. 

7. Prohibit BOP from meeting additional bed space needs by incarcerating federal 
prison inmates in private prisons. 

Discussion 

1 . AFGE strongly urges the House CJS Appropriations Subcommittee to 
provide $219,000,000 above the Obama FY 2011 budget submission for the BOP 
Salaries & Expenses account to allow BOP: (a) to hire an additional 1,826 
correctional workers in FY 2011, thereby achieving a 95% base staffing ievel at 
existing institutions, and (b) to hire several hundred additional correctional 
workers to complete the activation of FCI Mendota, CA, and FCI McDowell, VW, 
two new medium security facilities that will house approximately 2,400 prison 
inmates. 

More than 209,000 prison inmates are confined in the 1 15 BOP correctional institutions 
today, up from 25,000 in 1980, 58,000 in 1990, and 145,000 in 2000. By the end of 
2010, it is expected there will be 216,000 inmates incarcerated in BOP institutions 
nationwide. 

This explosion in the federal prison inmate population is the direct result of Congress 
approving stricter anti-drug enforcement laws involving mandatory minimum sentences 
in the 1980s, as documented in the History of Mandatory Minimums, a study produced 
by the Families Against Mandatory Minimums Foundation (FAMM). 
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• The Comprehensive Crime Control Act of 1 984 created a mandatory 5-year 
sentence for using or carrying a gun during a crime of violence or a drug 
crime (on top of the sentence for the violence itself), and a mandatory 15-year 
sentence for simple possession of a firearm by a person with three previous 
state or federal convictions for burglary or robbery. 

• The 1 986 Anti-Drug Abuse Act established the bulk of drug-related mandatory 
minimums, including the five- and 10-year mandatory minimums for drug 
distribution or importation, tied to the quantity of any “mixture or substance” 
containing a “detectable amount’ of the prohibited drugs most frequently 
used today. 

• The Omnibus Anti-Drug Abuse Act of 1 988 created more mandatory 
minimums that were targeted at different drug offences. At one end of the 
dmg distribution chain, Congress created a mandatory minimum of five years 
for simple possession of more than five grams of “crack" cocaine. (Simple 
possession of any amount of other drugs - including powder cocaine and 
heroin - remained a misdemeanor with a mandatory 15-day sentence 
required only for a second offense.) At the other end, Congress doubled the 
existing 10-year mandatory minimum for anyone who engages in a continuing 
criminal enterprise, requiring a minimum 20-year sentence in such cases. 

The number of federal correctional workers who work in BOP prisons, however, is 
failing to keep pace with this tremendous growth in the prison inmate population. By the 
end of FY 2010, the BOP system will be staffed at an 89% level (35,839 of 40,279 
authorized positions will be filled), as contrasted with the 95% staffing levels in the mid- 
1990s. This 89% staffing level is below ihe 90% staffing level that BOP believes to be 
the minimum staffing level for maintaining the safety and security of BOP prisons. In 
addition, the BOP inmate-to-staff ratio in 2010 is 4.9 inmates to 1 staff member, as 
contrasted with the 1997 inmate-to-staff ratio of 3.7 to 1. 

At the same time, prison inmate overcrowding is an increasing problem at BOP 
institutions despite the activation of new prisons over the past few years. The BOP 
prison system in 2010 is overcrowded by about 37%, up from 31.7% as of January 1, 
2000 . 

This serious correctional officer understaffing problem, combined with the prison inmate 
overcrowding problem, is resulting in BOP prisons becoming increasingly dangerous 
places to work. The brutal stabbing murder of Correctional Officer Jose Rivera on June 
20, 2008, by two prison inmates at the United States Penitentiary in Atwater, CA; the 
brutal stabbing of a correctional officer on November 1 , 2009, by a prison inmate at the 
United States Penitentiary in Lewisburg, PA; and the 340 vicious inmate-on-worker 
assaults that have occurred at various BOP prisons since the murder of Correctional 
Officer Rivera illustrate that painful reality. 


{00273907,DOC-) 



535 


AFGE has long been concerned about the safety and security of the correctional 
workers who work at BOP prisons, But the increasing inmate-on-staff assaults has 
greatly intensified our concern - and desire to solve - the correctional worker 
understaffing problem. 

(a) AFGE urges the House CJS Appropriations Subcominittee to provide 
$174,000,000 above the Obama FY 2011 budget submission to allow BOP to hire 
an additional 1,826 correctional workers in FY 2011, thereby achieving a 95% 
base staffing level at existing BOP prisons. 

Obama administration’s FY 201 1 Budget Submission 

The Obama FY 2011 budget submission provides $6,533,779,000 for the BOP Salaries 
& Expenses account - a $447,548,000 increase above FY 201 0. The BOP Salaries & 
Expenses account funds correctional worker staffing, as well as other management and 
administration activities, inmate care and programs, institution care and programs, and 
contract confinement activities. 

However, AFGE estimates that of this $447,548,000 increase, only about $87,000,000 
will be used to increase correctional worker staffing at existing institutions. (The 
remaining $360,548,000 is for funding the other Salaries & Expenses activities.) In 
particular: 


• $29,000,000 - will be used to fully fund the cost of 575 correctional workers 
newly hired in late FY 2010. 

• $57,000,000 - will be used “to enable BOP to make significant further 
progress in increasing its on-board correctional worker staffing rate in FY 
2011.” (quote from H.Rept. 111-366, page 672) BOP would like to hire 1,200 
additional correctional workers in FY 201 1 . Unfortunately, the Obama FY 
201 1 budget submission provides funding for only 600 of the desired 1 ,200 
correctional workers. 

Needed Congressional “Bump-Uo” in FY 2011 APDrooriations for Salaries & Expenses 
Account 

To achieve a 95% base correctional worker staffing level in FY 201 1 , BOP would have 
to hire 2,426 additional correctional workers. (38,265 correctional workers in FY 201 1 , 
or 95% of 40,279 authorized correctional worker positions, minus 35,839 correctional 
workers in FY 2010, or the correctional worker staffing level at the end of FY 2010 if 
BOP hires 925 new correctional workers equals 2,426.) 
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But given the fact that the FY 201 1 Obama budget funds an additional 600 correctional 
workers, BOP would have to hire only an additional 1 ,826 correctional workers to meet 
the 95% base staffing level in FY 201 1 . 

Therefore, AFGE urges the CJS appropriations subcommittee to provide $174,000,000 
above the Obama FY 201 1 budget submission to allow BOP to hire an additional 1 ,826 
correctional workers in FY 201 1 . In particular: 

• $57,000,000 to hire 600 additional correctional workers. - As discussed 
above, BOP would like to hire 1 ,200 additional correctional workers in FY 
201 1 but the Obama budget submission provides funding for only 600 
additional workers. Congress should appropriate an additional $57,000,000 to 
allow BOP to hire the remaining 600 correctional workers. 

• $11 7,000,000 to hire 1 ,226 additional correctional workers. - In addition to 
the 1 ,200 new correctional workers that BOP anticipates hiring in FY 201 1 
(600 new workers funded by the Obama FY 201 1 budget and 600 funded - 
hopefully - by the Congress), BOP would need to hire 1 ,226 additional 
correctional workers to meet the 95% base staffing level in FY 201 1 . 
Congress should appropriate an additional $1 17,000,000 in FY 201 1 so BOP 
can hire these additional 1 ,226 correctional workers. 

(b) AFGE urges the House CJS Appropriations Subcommittee to provide 
$45,000,000 above the Obama FY 2011 budget submission to allow BOP to hire 
several hundred additional correctional workers to complete the activation of FCI 
Mendota, CA, and FCI McDowell, WV, two new medium security facilities that will 
house approximately 2,400 prison inmates. 

Obama administration’s FY 2011 Budget Submission 

BOP anticipates hiring several hundred additional correctional workers to complete the 
activation of FCI Mendota, CA, and FCI McDowell, WV, two new medium security 
facilities that will house 2,400 prison inmates. However, the Obama FY 201 1 budget 
submission does not provide any funding to hire these additional correctional workers. 

Needed Congressional “Bump-Uo” in FY 201 1 Budget Submission 

AFGE urges House CJS appropriators to provide $45,000,000 above the Obama FY 
201 1 budget submission to allow BOP to hire several hundred additional correctional 
workers to complete the activation of the new FCI Mendota, CA, and FCI McDowell, 

WV. 

2. AFGE strongly urges the House CJS Appropriations Subcommittee to 
provide $230,000,000 above the Obama FY 2011 budget submission for the BOP 
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Buildings & Facilities account to allow BOP to deal with the growing backlog of 
major modernization and repair projects at BOP’s 115 prison facilities. 

Obama administration’s FY 201 1 Budget Submission 

The Obama FY 201 1 budget provides $269,733,000 for the Buildings & Facilities 
account - a $170,578,000 increase above FY 2010. The Buildings & Facilities account 
funds new prison construction and the modernization and repair of existing facilities. 

But of this $269,733,000, the Obama FY 2011 budget provides only $74,210,000 for 
modernization and repair (M&R) projects. (The remaining $1 95,523,000 is for funding 
new prison construction.) Interestingly, the House Appropriations Committee, in last 
year's House report (H.Rept.1 1 1-149) accompanying its version of the FY 2010 CJS 
appropriations bill (H.R. 2847), expressed great concern about the growing backlog of 
M&R projects at BOP correctional institutions: 

"Thirty-four (one-third) of BOP's 115 institutions are more than 50 years old, and 
most have not undergone major renovations since they were constructed or 
acquired by BOP. In addition, the BOP has a backlog of major modernization and 
repair (M&R) projects valued at nearly $300,000,000. BOP’s budget justification 
indicates that it “strives to follow” the Federal Facilities Council recommendation 
of budgeting annually for M&R needs equal to two percent of the asset value of 
its facilities, which in the case of BOP facilities totals more than $400,000,000." 

Needed Congressional “BumD-Up’' In FY 201 1 APDropriations for Buildings & Facilities 
Account 

AFGE urges the House CJS Appropriations Subcommittee to provide $230,000,000 
above the Obama FY 201 1 budget submission for the BOP Buildings & Facilities 
account. This additional funding, combined with the Obama-proposed $74,210,000, will 
allow BOP to spend over $300,000,000 to deal with the growing backlog of M&R 
projects at BOP’s 115 correctional institutions. 

3. AFGE strongly urges the House CJS Appropriations Subcommittee to 
continue the existing legislative prohibition against the use of federal funding for 
public-private competitions under 0MB Circular A-76 for worker performed by 
federal employees of BOP and the Federal Prison Industries (FPI). 

The final FY 2010 Consolidated Appropriations Act (P.L. 1 11-117) includes a general 
provision (Section 212) providing that: 

“None of the funds appropriated by this Act may be used to plan for, 
begin, continue, finish, process, or approve a public-private competition 
under the Office of Management and Budget Circular A-76 or any 
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successor administrative regulation, directive, or policy for work 
performed by employees of the Bureau of Prisons or of Federal Prison 
Industries, Incorporated." 

AFGE urges the House CJS Appropriations Subcommittee to include this Section 212 
language in the FY 201 1 CJS appropriations bill because: 

(a) Competing these BOP and FPi employee positions would not promote the best 
interests or efficiency of the federal government with regard to ensuring the safety and 
security of federal BOP prisons. Federal correctional officers and other federal 
employees who work for BOP and FPI are performing at superior levels. It therefore 
would be ill-advised to compete their positions merely to meet the numerical quotas of 
any ideologically-driven privatization plan. 

(b) Various studies comparing the costs of federally operated BOP prisons with 
those of privately operated prisons have concluded - using 0MB Circular A-76 cost 
methodology - that the federally operated BOP prisons are more cost effective than 
their private counterparts. For example, a study comparing the contract costs of 
services provided by Wackenhut Corrections Corporation (now The Geo Group) at the 
Taft Correctional Institution in California with the cost of sen/ices provided in-house by 
federal employees at three comparable BOP prisons (Forrest City, AR; Yazoo City, MS; 
and Elkton, OH) found that “the expected cost of the current Wackenhut contract 
exceeds the expected cost of operating a Federal facility comparable to Taft....” (Taft 
Prison Facility: Cost Scenarios, Julianne Nelson, Ph.D, National Institute of Corrections, 
U.S. Department of Justice.) 

4. AFGE strongly urges the House CJS Appropriations Subcommittee to 
direct BOP to adopt needed management policy changes for improving the safety 
and security of BOP correctional institutions. 

A few days after the June 20, 2008, stabbing murder of Correctional Officer Jose Rivera 
at USP Atwater, John Gage, AFGE National President, and Bryan Lowry, President of 
the AFGE National Council of Prison Locals, met with BOP Director Harley Lappin to 
strongly urge that BOP adopt various policy changes for improving the safety and 
security of BOP Institutions. Among other changes, they urged that: 

(a) High security penitentiaries place two correctional officers in each housing unit, 
particularlv during the evening watch shift (3:00 o.m. to 1 1 :00 o.m.L and medium and 
low security institutions place at least one correctional officer in each housing unit on all 
shifts. 

High security penitentiaries currently assign only one correctional officer to each 
housing unit. This unsound correctional practice is particularly dangerous during the 
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evening watch shift when only one officer is available to secure the cells for the 4:00 
p.m. inmate count and the 1 1 :00 p.m. inmate lockup. (Correctional Officer Jose Rivera 
was murdered while locking inmates into the cells for the 4:00 p.m. inmate count alone.) 

Medium and low security institutions since 2005 are no longer required to assign one 
correctional officer in each housing unit. This policy change has resulted in an unsound 
correctional practice being implemented in which only one officer is assigned to 
supervise two - and in some cases three - housing units during the various shifts. This 
practice leaves housing units unsupervised for long periods of time, thereby providing 
violent inmates the time to make homemade weapons, to organize and plan gang 
activity, to carry out assaults on other inmates, and to move contraband undetected 
throughout the institution. 

On July 15, 2008 BOP issued a directive that authorized two additional officers per high 
security penitentiary for evening watch (daily) and for day watch on the weekends and 
federal holidays. The officers working these posts are intended to function as “rovers” to 
provide assistance to housing unit staff. (The decision is made locally, at each facility, 
regarding how best to staff these positions, that is, whether the sick and annual roster 
can be used, overtime authorized, or whether new staff must be hired.) The July 15, 
2008 directive was silent with regard to medium and low security institutions. 

AFGE believes the July 15, 2008, BOP directive is totally inadequate. The safety of 
correctional officers and prison inmates, at the very least, requires two correctional 
officers In each housing unit on the evening watch shift in high security penitentiaries, 
and at least one officer per housing unit on all shifts in medium and low security 
institutions. 

Indeed, AFGE strongly urges the CJS appropriations subcommittee to direct BOP to 
reinstitute the staffing practice of the 1990s and early 2000s: authorizing two 
correctional officers per housing unit plus three or four additional officers to function as 
“rovers” that provide assistance to the housing unit staff. 

This staffing practice was standard until 2005 when BOP management instituted the 
Mission Critical Post policy, a cost reduction strategy under which certain correctional 
staff posts were deemed critical for the safe and secure operations of BOP institutions 
and were to be vacated only in rare circumstances. The Mission Critical Post initiative 
was intended (a) to eliminate the necessity for filling “non-mission critical” BOP posts, 
and (b) to reduce BOP institutions' reliance on overtime and non-correctional staff, who 
had typically been used for temporary correctional post assignments. 

Interestingly, a 2009 U.S. Government Accountability Office (GAO) report found that 
BOP has never conducted a systematic evaluation of the Mission Critical Post Initiative, 
despite an internal directive from the Assistant Director of Correctional Programs and 
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the requirements of the Standards for Internal Control In the Federal Government. As a 
result, GAO has concluded that; 

“Without assessing its mission critical post initiative and data on temporary 
assignments, BOP does not know whether it is efficiently and effectively using 
staff for temporary assignments or achieving the desired cost savings. Also, 
without reviewing the effect of leaving mission critical posts unassigned, BOP 
cannot assess the effect, if any, of unassigned posts on the safety and security of 
its facilities." ^Bureau of Prisons: Written Policies on Lateral Transfers and 
Assessment of Temporary Assignments Needed, GAO-09-141 , February 2009J 

The GAO report recommends that BOP “systematically assess temporary assignments 
to ensure that BOP is meeting the objectives of the mission critical post initiative and 
effectively and efficiently using resources.” BOP, in response, has agreed with and 
plans to take action on this recommendation. But given the fact BOP officials could not 
explain to GAO why the original systematic evaluation was not conducted, AFGE 
strongly urges the CJS appropriations subcommittee to exert its oversight powers to 
ensure that BOP actually conducts this necessary evaluation. 

(b) All correctional officers be issued protective vests that are stab-resistant and 
light-weight, and can be worn comfortably under a unifonn. 

In its July 15. 2008 directive, BOP announced that it will begin making protective vests 
available to staff - first at high-security penitentiaries, and then at all institutions. 
However, BOP has been markedly slow in providing these protective vests. Disputes 
also have arisen over the quality of these protective vests, with BOP correctional 
officers contending they should have vests that offer better protection. 

in addition, BOP has adopted a somewhat overbroad implementation policy with regard 
to these protective vests. If a staff member orders a protective vest, he/she must wear 
that vest in all locations of the federal prison property - even those where it is obviously 
unnecessary. For example, some wardens are directing correctional staff to wear a 
stab resistant vest to annual refresher training at facilities that are sometimes a half mile 
away h'om the secure prison institution. This unreasonable policy is having the 
unfortunate effect of correctional staff returning their vests and not wearing them while 
in a housing unit, special housing unit, or compound officer post. 

AFGE strongly urges the CJS appropriations subcommittee to direct BOP to continue 
making protective vests available to correctional staff, and to adopt a more reasonable 
implementation policy. 

(c) Correctional officers working in housing units, compound posts, and high security 
areas of BOP orisons be eguipoed with and trained in the use of non-lethal weaponry. 
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such as batons, pepper sprav. and/or TASER guns. Training should include the 
appropriate use of such non-lethal weaponiv so they are not used as a “first strike” 
response before other protective tactics are considered or attempted. 

Unfortunately, BOP opposed - and continues to oppose - providing correctional officers 
with batons, pepper spray, and/or TASER guns. BOP argues that it would send the 
wrong message to prison inmates, namely that such non-lethal weaponry is necessary 
because conditions at BOP institutions have significantly worsened. 

But AFGE believes Officer Rivera’s brutal murder and the increasing number of inmate 
assaults on officers are sending a strong message to BOP management: conditions at 
penitentiaries and other institutions have worsened. They are more violent than a few 
years ago because of serious correctional officer understaffing and prison inmate 
overcrowding - and because correctional officers are being forced to control more 
aggressively dangerous offenders, including more gang-affiliated inmates. 

AFGE strongly urges the CJS appropriations subcommittee to direct BOP to institute a 
new non-lethal weaponry policy under which correctional officers in potentially 
dangerous situations are provided batons, pepper spray and/or TASER guns. Such 
non-lethal weapons are vitally necessary to help prevent further serious inmate-on- 
officer assaults. 

Other management policy changes that are needed, but were not discussed at our June 
2008 meeting with Director Lappin, include the following: 

(d) The funding for the so-called “stun lethal fences” should be eliminated because 

they are failing to work Drooerlv . 

The AFGE Council of Prison Locals have information from several BOP institutions that 
these stun lethal fences are failing for various periods of time, resulting in BOP 
management having to add correctional workers to the perimeter of these institutions. 
(We can provide the Subcommittee, privately, with the times and dates these fences 
have failed.) 

However, even if these stun lethal fences were not failing for periods of time, the 
supplanting of manned towers by these fences makes little security sense. Federal 
prisons' towers were designed to be manned with the intent of protecting the lives of 
correctional workers inside the perimeter of the facility. Correctional workers were 
taught to move under the tower for protection when a riot or disturbance occurred at a 
prison. The tower personnel could then use less-than-lethal weapons to quell the riot or 
disturbance or lethal force if someone's life was threatened. Unfortunately, this security 
protection is gone now that the towers are no longer manned. 
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(e) The new BOP system called TRULINCs. which allows orison inmates to e-mail to 
the outside world, should be operated with caution. 

The TRULINCs system’s intent is to control prison inmates’ ability to use the World 
Wide Web. However, it is producing huge numbers of e-mails between prison inmates 
and those outside BOP prisons - probably too much to adequately monitor. As with 
telephone calls and letters, this is one more communication system where inappropriate 
and/or dangerous messages could get through without complete monitoring. 

5. Recognize the need for additional BOP staffing and staff training when 
considering new ways to foster the fair treatment of prison inmates and to 
improve the outcomes for inmates reentering our communities. 

AFGE and its members who work at BOP institutions strongly believe in the fair 
treatment of prison inmates. We also believe that inmates should be better prepared to 
reenter - and remain in - our communities. Congress has passed laws in the past few 
years to help accomplish these tasks, such as the Prison Rape Elimination Act of 2003 
(P.L. 108-79) and the Second Chance Act of 2008 (P.L. 110-199). 

However, what continues to be left out of the picture are the additional staff positions 
and staff training that are necessary to accompiish these tasks. When one correctional 
officer (or non-correctional staff member) is required to supervise two or three housing 
areas at a time, it is virtuaily impossibie to properly implement the Prison Rape 
Elimination Act of 2003. In addition, training is needed to fully explain to correctional 
employees how to implement this law - and currently this is not being done. While a 
cursory half hour to one hour per year is spent to highlight the Prison Rape Elimination 
Act of 2003 during annual refresher training, many of the procedural items in the iaw are 
not covered. 

In the case of the Second Chance Act of 2008, Congress’s intent is clear. But when 
teachers, vocational-technical instructors, mechanical services employees, case 
managers, and counselors are pulled repeatedly to work correctional officers posts 
because of funding shortfalls, then who will be responsible for the duties clearly outlined 
in the law? Correctional officers and staff take their jobs very seriously in federal 
prisons. But they simply can't accomplish two tasks at the same time. 

AFGE, therefore, strongly urges the CJS appropriations subcommittee to recognize the 
need for additional BOP staffing and staff training when considering new ways to foster 
the fair treatment of prison inmates and to improve the outcomes for inmates reentering 
our communities. New laws would be additional workloads on BOP staff who are 
already handling more work with less staff than eight years ago. 
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6. AFGE strongly urges the House CJS Appropriations Subcommittee to 
support the Federai Prison Industries (FPI) prison inmate work program. 

The increasingly violent and dangerous environment in which BOP correctional officers 
and staff work is the primary reason why AFGE strongly supports the FPI prison inmate 
work program. 

The FPI prison inmate work program is an important management tool that federal 
correctional officers and staff use to deal with the huge increase in the BOP prison 
inmate population. It helps keep thousands of prison inmates productively occupied in 
labor-intensive activities, thereby reducing inmate idleness and the violence associated 
with that idleness. It also provides strong incentives to encourage good inmate 
behavior, as those who want to work in FPI factories must maintain a record of good 
behavior and must have completed high school or be making steady progress toward a 
General Education Degree (GED). 

In addition, the FPI prison inmate work program is an important rehabilitation tool that 
provides federal inmates an opportunity to develop job skills and values that will allow 
them to reenter - and remain in - our communities as productive, law-abiding citizens. 
The Post-Release Employment Project (PREP), a multi-year study of the FPI prison 
inmate work program carried out and reported upon in 1996 by William Saylor and 
Gerald Gaes, found that the FPI prison inmate work program had a strongly positive 
effect on post-release employment and recidivism. Specifically, the study results 
demonstrated that; 

• In the short run (i.e., one year after release from a BOP institution), federal 
prison inmates who had participated in the FPI work program (and related 
vocational training programs) were; (1) 35% less likely to recidivate than 
those who had not participated, and (2) 14% more likely to be employed than 
those who had not participated. 

• In the long run (i.e., up to 12 years after release from a BOP institution), 
federal prison inmates who participated in the FPI work program were 24% 
less likely to recidivate than those who had not participated in the FPI work 
program. (PREP: Training Inmates Through Industrial Work Participation, and 
Vocational and Apprenticeship Instruction, by William Saylor and Gerald 
Gaes, Office of Research and Evaluation, Federai Bureau of Prisons, 
September 24,1996.) 

Later in 1 999, Saylor and Gaes published a fbilow-up paper to report further analyses of 
the PREP data focusing on the differential effect of the FPI prison inmate work program 
on the post-release recidivism of four groups; (1) non-Hispanic whites, (2) non-Hispanic 
blacks, (3) Hispanic whites, and (4) Hispanic blacks. Their analyses revealed that the 
FPI prison inmate work program provides even greater benefit to the three minority 
groups that are at the greatest risk for recidivism (non-Hispanic blacks, Hispanic whites. 
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and Hispanic blacks) than it does for the non-Hispanic white group. In general, the 
recidivism improvement rates for minority inmates who participated in the FPI work 
program compared to those minority inmates who did not participate were between 37% 
and 147% higher than the recidivism improvement rates for non-Hispanic white inmates 
who participated in the FPI work program compared to those non-Hispanic white 
inmates who did not participate. As Saylor and Gaes concluded: 

“Regardless of whether a mmority was defined on the basis of race or ethnicity, 
and despite their being at a higher risk of recidivism, minority groups benefited 
more from [FPI work program] participation than their lower risk non-minority 
counterparts. While the absolute differences may not appear that large, the 
relative improvements [in recidivism rates] indicate a much larger program effect 
for minority program participants who are otherwise more likely to be 
recommitted to prison." (The Differential Effect of Industries Vocational Training 
on Post-Release Outcome for Ethnic and Racial Groups, William Saylor and 
Gerald Gaes, Office of Research and Evaluation, Federal Bureau of Prisons, 
Septembers, 1999.) 

Unfortunately, over the past ten years the FPI prison inmate work program has 
experienced a significant decline in the percentage of eligible BOP inmates employed 
as a result of limitations imposed by Congress and the FPI Board of Directors on FPI's 
mandatory source authority relating to Department of Defense and federal civilian 
agencies' purchases from FPI. While the FPI program employed 25% of the eligible 
BOP inmate population in FY 2000, it is currently employing only 16% of that 
population. Indeed, 29,643 prison inmates would be employed now - not 18,972 - if the 
FPI program were currently employing 25% of the eligible BOP inmate population. 

To make matters worse. Section 827 in the National Defense Authorization Act for FY 
2008 (P.L. 110-181) is expected to create another substantial impediment to the FPI 
program’s ability to keep BOP inmates productively occupied In labor-intenstive work 
activities. Specifically, Section 827 will reduce the applicability of the FPI mandatory 
source authority with regard to Department of Defense purchases of FPI-made 
products. While the FPI Board of Directors in 2003 administratively ended the 
application of mandatory source authority for those products where FPI’s share of the 
Federal market exceeded 20%, Section 827 will end the application of the mandatory 
source authority with regard to Department of Defense purchases of FPI-made products 
for those products where FPI’s share of the Department of Defense market is only 5%. 
Initial analyses of the effect of this significant reduction from 20% to 5% estimated that it 
would result in a potential loss of up to $241 million in FPI sales revenues and 6,500 
FPI prison inmate jobs. 
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The latest indicator of this reduction's adverse effect on FPI is the July 15, 2009 
announcement by Paul Laird, the FPI Chief Operating Officer, that FPI is closing factory 
operations at 14 BOP prisons: USP Coleman I &II, FCl Victorville II, USP Florence, FCI 
Talladega, FCI Big Spring, FCI Williamsburg, FCI Estill, FCI Sandstone, FCI Fairton, 

FCI Otisville, FCI Marianna, FCI Phoenix, and FCC Allenwood. In addition to these 
closings, FPI is also downsizing operations at four other BOP prisons: FCC Lompoc, 
FPC Alderson, FCC Butner, and USP Leavenworth. According to COO Laird, “these 
actions were necessary to reduce our excess production capacity and staffing to a level 
consistent with the current and forecasted business activity." {Memorandum for All 
UNICOR Staff Regarding Factory Restructuring, July 15, 2009) 

7. AFGE strongly urges the House CJS Appropriations Subcommittee to 
prohibit BOP from meeting additional bed space needs by incarcerating federal 
prison inmates in private prisons. 

In recent years, the federal government and some state and local governments have 
experimented with prison privatization as a way to solve the overcrowding of our 
nation's prisons - a crisis precipitated by increased incarceration rates and politicians' 
reluctance to provide more prison funding. But results of these experiments have 
demonstrated little evidence that prison privatization is a cost-effective or high-quality 
alternative to government-run prisons. 

(a) Private orisons are not more cost effective, according to academic and 
QOvemment-SDonsored studies. 

Proponents of prison privatization claim that private contractors can operate prisons 
less expensively than federal and state correctional agencies. Promises of 20 percent 
savings are commonly offered. However, existing research fails to make a conclusive 
case that private prisons are substantially mote cost effective than public prisons. 

For example, in 1996, the U.S. General Accounting Office reviewed five academic 
studies of prison privatization deemed to have the strongest designs and methods 
among those published between 1991 and mid-1996. The GAO concluded that 
“because these studies reported little cost differences and/or mixed results in comparing 
private and public facilities, we could not conclude whether privatization saved money." 
{Private and Public Prisons: Studies Comparing Operational Costs and/or Quality of 
Service, GGD-96-158 August 16, 1996.) 

Similarly, in 1998, the U.S. Department of Justice entered into a cooperative agreement 
with Abt Associates, Inc. to conduct a comparative analysis of the cost effectiveness of 
private and public sector operations of prisons. The report, which was released in July 
1998, concluded that while proponents argue that evidence exists of substantial savings 
as a result of privatization, “our analysis of the existing data does not support such an 
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optimistic view." Instead, “our conclusion regarding costs and savings is that available 
data do not provide strong evidence of any general pattern. Drawing conclusions about 
the inherent [cost-effective] superiority of [private prisons] is premature.” (Private 
Prisons in the United States: An Assessment of Current Practice, Abt Associates, Inc., 
July 16, 1998.) 

Finally, a 2001 study commissioned by the U.S. Department of Justice concluded that 
"rather than the projected 20 percent savings, the average saving from privatization was 
only about one percent, and most of that was achieved through lower labor costs.” 
(Emerging Issues on Privatized Prisons, by James Austin, Ph.D. and Garry Coventry, 
Ph.D., February 2001.) 

(b) Private orisons do not provide higher quality, safer services. 

Proponents of prison privatization contend that private market pressures will necessarily 
produce higher quality, safer correctional services. They argue that private prison 
managers will develop and implement innovative correctional practices to enhance 
performance. However, emerging evidence suggests these managers are responding 
to market pressures not by innovating, but by slashing operating costs. In addition to 
cutting various prisoner programs, they are lowering employee wages, reducing 
employee benefits, and routinely operating with low, risky staff-to-prisoner ratios. 

The impact of such reductions on the quality of prison operations has been obvious. 
Inferior wages and benefits contribute to a ‘degraded’ workforce, with higher levels of 
turnover producing a less experienced, less trained prison staff. The existence of such 
under-qualified employees, when coupled with insufficient staffing levels, adversely 
impacts correctional service quality and prison safety. 

Numerous newspaper accounts have documented alleged abuses, escapes and riots at 
prisons run by the Correctional Corporation of America (CCA), the nation’s largest 
private prison company. In the last several years, a significant number of public safety 
lapses involving CCA have been reported by the media. The record of Wackenhut 
Corporation (now The Geo Group), the nation's second largest private prison company, 
is no better, with numerous lapses reported since 1999. 

And these private prison problems are not isolated events, confined to a handful of 
"underperforming” prisons. Available evidence suggests the problems are structural 
and widespread. For example, an industry-wide survey conducted in 1997 by James 
Austin, a professor at George Washington University, found 49 percent more inmate-on- 
staff assaults and 65 percent more inmate-on-inmate assaults in medium- and 
minimum-security private prisons than in medium- and minimum-security government 
prisons, (referenced in “Bailing Out Private Jails," by Judith Greene, in The American 
Prospect, September 10, 2001.) 
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(c) Lacking data. BOP is not able to evaluate whether confining inmates in private 
prisons is more cost-effective than federal government prisons. 

Despite the academic and government-sponsored studies’ negative results, BOP has 
continued to expand its efforts to meet additional bed space needs by incarcerating 
federal prison inmates in private prisons. Over a 10 year period, the costs to confine 
federal BOP inmates in non-BOP facilities nearly tripled from about $250 million in FY 
1996 to about $700 million in FY 2006. To determine the cost-effectiveness of this 
expanded use of private prisons, Congress directed the U.S. Government Accountability 
Office (GAO) in the conference report accompanying the FY 2006 Science, State, 
Justice and Commerce Appropriations Act (P.L. 109-108) to compare the costs of 
confining federal prison inmates in the low and minimum security facilities of BOP and 
private contractors. 

However, GAO determined in its October 2007 report that a methodologically sound 
cost comparison analysis of BOP and private low and medium security facilities was not 
feasible because BOP does not gather data from private facilities that are comparable 
to the data collected on BOP faciitiies. As a result, the GAO concluded that; 

‘[Wlithout comparable data, BOP is not able to evaluate and justify whether 
confining inmates in private facilities is more cost-effective than other 
confinement alternatives such as building new BOP facilities." (Cost of Prisons: 
Bureau of Prisons Needs Better Data to Assess Alternatives for Acquiring Low 
and Minimum Security Facilities, GAO-08-6, October 2007) 

BOP officials told GAO that there are two reasons why they do not require such data 
from private contractors. First, federal regulations do not require these data as means of 
selecting among competing contractors. Second, BOP believes collecting such data 
could Increase the cost of the private contracts. However, BOP officials did not provide 
evidentiary support to substantiate this concern. 

BOP Director Harley Lappin gave two somewhat similar reasons in disagreeing with 
GAO’S recommendation that the Attorney General direct the BOP Director to develop a 
cost-effective way to collect comparable data across BOP and private low and minimum 
security facilities: 

• “The Bureau does not own or operate facilities to house solely criminal aliens 
and will not be receiving funding [from Congress] to construct such low 
security facilities. Accordingly, there is no value in developing data collection 
methods in an attempt to determine the costs of housing this particular group 
of inmates in a Bureau facility." 

• “The Bureau has been able to determine what it actually costs to contract out 
this particular population to private contractors via open competition. [And so] 
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we do not see the value of requiring existing private contractors to provide 
specific comparable data to aid in a cost comparison. This requirement would 
have the potential to increase current contract costs at a time when the 
Bureau is facing serious budget constraints. ” 

(d) Congress should examine the adverse effects on the BOP prison contract award 
process of the “revolvina door” of BOP management executives moving from BOP to 
private prison companies. 

The “revolving door” of BOP executives moving from BOP to private prison companies 
is becoming increasingly prevalent, presumably due to the disparities between the 
average executive pay packages of the federal government and the private sector. The 
top management executive at the BOP makes between $1 19,554 and $179,700. By 
contrast, the average salary for the top three officers at CCA is $279,383.00 with the 
total compensation package average reported to be $1,203,056.00. The top three 
officers at The GEO Group do better, reporting an average salary of $651 ,795.00 with 
the total compensation package average reported to be $2,316,167.33. 

The question becomes: If many BOP top executives are moving to private prison 
companies, what is their incentive to reduce the number of private prison contracts? If 
one day they work for BOP as senior executives and the next day start work for a 
private company at double their salary and compensation, what is their incentive to 
confine federal criminal alien populations in more cost-effective BOP facilities? 

One of the latest contracts awarded, according to the Fedbiz website, is a $553,266,889 
contract awarded to Cornell Corrections on January 12, 2010 to house low security 
criminal alien detainees. Are private prison awards such as this one being scrutinized? 

Is a federal BOP prison cheaper to house this type of inmate? When there is no 
programming required to rehabilitate prisoners, you need essentially four departments: 
corrections, food service, medical, and receiving and discharge. It seems to us that 
federal prisons could do this just as well as private prisons - and for less money. 

In conclusion, AFGE strongly urges the House CJS Appropriations Subcommittee to 
prohibit BOP from meeting additional bed space needs by incarcerating federal prison 
inmates in private prisons. Prison privatization is not the panacea that its proponents 
would have us believe. Private prisons are not more cost effective than public prisons, 
nor do they provide higher quality, safer correctional services. Finally, without 
comparable data, BOP is not able to evaluate or justify whether confining inmates in 
private facilities is more cost-effective than building new BOP tacilities. 

This concludes my statement. I thank you for your attention and will be happy to answer 
any of your questions. 
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Mr. Mollohan. Mr. Glover. 

Mr. Glover. Mr. Chairman and Ranking Member Wolf, again 
thank you for being here and thanks to your staff for working with 
us over the last few years to move staffing back in the right direc- 
tion. Just a reminder, in 2005 and 2006 the Director cut 2,300 staff 
positions. So the discussion about the funding levels this year are 
only brining us back to where we were in 2005 and 2006. But it 
certainly is moving us in a better direction. 

The staff to inmate ratio is still 1 to 4.9 and will be at the end 
of fiscal year 2010. The 900 staff that are to be hired through this 
fiscal year will probably not actually be hired until the end of the 
fiscal year, and then annualized into the 2011 budget. So while 
they are bringing staff on, they are really bringing staff on at the 
last quarter. This happened last year, and then they are 
annualizing that amount of money necessary to pay for those staff. 

We request $219 million above the S and E amount, for a total 
of 1,826 more correctional worker positions, and $230 million above 
the B and F request for the funding of construction and more M 
and R projects. As was relayed earlier in the testimony from the 
Director, the maintenance and repair accounts are seriously under- 
funded. 

We hear, or we see, in the Director’s testimony that we are at 
about an 89 percent staffing rate. And our question is, 89 percent 
of what? If you have cut 2,300 positions in ’05 and ’06, and you are 
not adding that back into the mix, then it is 89 percent of what 
amount? 

The Obama budget is $6.5 billion for S and E, and $269 million 
for B and F. We certainly appreciated that there was a substantial 
increase. But obviously, as this Committee has said over the years, 
and even when Ranking Member Wolf was the Chairman he re- 
peatedly put into report language, that the administration really 
needed to look at funding the prison system appropriately. 

We do want to bring up the private prison issue. We have seen 
an increase from three private facilities in the year 2001 to four- 
teen now. The latest contract award, January 2010, was an award 
of $553 million for a four-year base period, with possible two-year 
option periods, which I am sure will be renegotiated at that point. 
The thing that is getting to us with these private prison contracts 
is if you break that down over a four-year period, that $553 million, 
I do not think we have a single facility at this point that per year 
would run on that amount of money. We would be far less. And 
they really only have to provide four departments: corrections, 
medical, receiving and discharge, food service, and some adminis- 
trative positions. The private sector with the criminal alien popu- 
lation is not providing programming at all. 

The other issue for us is the revolving door. The SES pay scale 
for BOP management is $119,000 to $179,000 per year. That is top 
rate for SESs. GCA’s average salary to their top three officers is 
$279,000, and total compensation is $1.2 million over a year period. 
GEO Group is $651,000 on average for the top three officers of the 
company, $2.3 million in total compensation. And we have those 
documents. 

The stun fences, we brought this up last year and we are going 
to bring it up this year. We do have specific dates and times when 
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fences have gone down at specific facilities. We do not feel we can 
give that to you in an open hearing, hut we will provide it to the 
Committee staff after the hearing so that that information is not 
out in the public. These security fences only protect from escape 
and they do not protect for activities occurring on a recreation 
yard. It does not protect the safety of staff or inmates who are out 
on a recreation yard and have issues such as a disturbance out on 
that yard. Staff are taught to run underneath the towers for protec- 
tion in the event of a riot. If the towers are not manned, those stun 
fences will do nothing to help the staff and that is one of our main 
concerns with the stun fences. 

The Second Chance Act has been brought up repeatedly. We be- 
lieve it needs to be fully funded. The issue that we are hearing 
back from our case management employees who are union employ- 
ees is that there are not enough halfway houses. They are referring 
by management’s directive all of the inmates that they can, but 
many of these inmates are being kicked back because of lack of bed 
space in the halfway houses. In addition, they are being told to 
submit inmates that normally would not be appropriate for halfway 
houses. Inmates who are child pedophiles, or have a history of as- 
saults, violence. They are being told to send all of them forward for 
halfway houses to increase the numbers. And we think that is a 
waste of our staffs time. They should have more discretion to look 
at whether an inmate should be placed in a halfway house at a 
year or not, and at the six-month rate, which is our normal rate. 

The Prison Rape Elimination Act, we talked about that last year 
as well. And until all the housing units are staffed, and the recre- 
ation areas are staffed, we cannot monitor what is going on in 
those housing units 24/7. We want to do it. Our staff want to do 
it. But it is just not possible. 

The other issue is training. I heard the Director talk about train- 
ing this morning. I can tell you that last year I received a half hour 
of training on the Prison Rape Elimination Act at my facility. I am 
an active correctional officer, and I can tell you that that was not 
a top priority. 

FPI, their issues are well documented. We are concerned with 
the situation, with more inmates being laid off. It is not helpful to 
anyone. And it is certainly not helpful to the inmate population. 
How it affects the inmates is that they do not make very much 
money. You do not have them using the commissary as much. Now 
we are starting to see theft out of food service. We are seeing them 
bring food service items up to the housing units. It is just a bad 
situation the whole way around. So anything we can do to get in- 
mates working again would be helpful. Thank you very much. 

STAFFING LEVELS 

Mr. Mollohan. Well thank you both for your testimony. With re- 
gard to staffing levels, are you seeing that new staffing in the pris- 
ons? And is it being targeted in the right way? 

Mr. Lowry. I know there are increases that have occurred in 
some positions outside of correction, and I know that the correc- 
tional staffing levels have gone up some. But it has not added any 
new posts. In other words, assignments in certain areas that we 
had prior to this Mission Critical staffing, such as additional recre- 
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ation yard officers in the evening when the majority of your in- 
mates would be out there. You could have at least half, a third to 
half of your population on the rec yard during the spring and sum- 
mer months. And now what you basically have are one or two peo- 
ple, recreation specialists, and maybe an officer watching where, 
you know, ten years ago you would have four or five people out 
there, especially in the higher security level prisons. And they have 
not added these posts back on. 

It is a matter of what do you do with the resources when you get 
them is our concern. We get the additional funding. But the initia- 
tives that are put into place, in our opinions, are not sound. Where 
inmates are likely to congregate in large numbers, having those po- 
sitions that we once had, we called them different things, com- 
pound officers that would be in open areas where inmates would 
be, having additional officers in some of these higher security pris- 
ons to partner up with one another, since the violence has in- 
creased in our prisons. More staffing in the evening time, although, 
you know, an institution may have on average 300 staff, those staff 
are all over the place. 

Some of these prisons inside the fence are fifty-plus acres. And 
so you have people working in different areas. They are not super- 
vising or watching the inmates. They are doing their functions that 
are assigned to them. But we are looking for staff to be put in 
these general areas. Because our main concern, to try to answer 
your question, is if you cannot properly supervise inmates to, num- 
ber one, stop the manufacture of weapons; number two, stop the 
manufacture of contraband such as alcohol or moving drugs around 
in different ways, or them being able to hide it, you cannot stop the 
violence inside the prisons. And since our staffing has declined you 
can look at the numbers that have been put together by the agency 
or even the union. And our numbers would be less because we rely 
on the local unions from each institution to report directly to us. 
Now, whoever determines what is serious and what is less serious, 
we beg to differ if a correctional officer or a correctional worker is 
attacked by an inmate. But if you cannot stop the manufacture of 
weapons and that sort of thing, and then you are overcrowded to 
the point to where if it is an outright serious act that they deem 
serious, you have no place to lock these inmates up. 

Our special housing unit, which is our jail inside the prison, is 
full. All these places are full. And our numbers in the high security 
prisons are something, unless you really know how the system op- 
erates. We have decreased the number of available beds for high 
security offenders. As the Director testified, the number of inmates 
being involved in gangs is probably higher than it has ever been 
before. And when you have that many inmates as part of gangs, 
you are going to have a little more violence. It may not always be 
directed towards the staff, but staff get injured when they respond, 
trying to break it up. Then the aggression turns towards the staff. 
The numbers are high, and they have increased every year the way 
we have calculated our numbers of assaults on staff. 

But you have got to be able to supervise these inmates. And we 
do not have the overall supervision we once had to maintain real 
secure environments. Although we do the best we can, and we 
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think our staff are very professional, it has still gotten over- 
whelming. 

If I can make one more point on that question? I visited two high 
security prisons this week before I came to D.C. One, United States 
Penitentiary in McCreary, Kentucky, and another. United States 
Penitentiary in Lee, Virginia. And when I went to the prison in 
Lee, Virginia there was an incident that I was not even aware of 
that occurred on January 25th where they had a disturbance on 
their recreation yard. 

It was actually during the day watch hours, and because their 
staffing level is not at a great extent they were doing what is called 
annual refresher training. Which means in a three-week period you 
try to get all your staff in that institution trained, so you break it 
down by a third. The disturbance occurred, when most of the staff 
were down at the training and not up there at the general institu- 
tion. And there was live round fire shot from the towers to quell 
the disturbance and to get the inmates on the ground. They re- 
sisted the warning shots, dispersionary rounds first, and then live 
fire rounds after that. They continued to riot out there. So an offi- 
cer went out there. The last thing he remembered is an inmate had 
a weapon and he tried to tackle him. And the next thing he knew 
he was in the hospital, carried out in the ambulance. 

Well, the union insisted I talk to this guy. So I went and talked 
to him yesterday. And when I went into the office what he said to 
me was, “Fm okay.” And then he broke down and said, “But you 
know what? People don’t understand my family suffers as much as 
I did through this whole thing.” It’s the stress everyday of not 
knowing what is going to occur, and not having the staff there to 
respond that is affecting the mental health of our staff as well. And 
that is something we wanted to make sure that we got across to 
you, the Committee. Thank you. 

Mr. Mollohan. No, thank you. What do you think is the appro- 
priate baseline measurement for adequate staffing? We talked 
about that with the Director this morning a bit. What do you think 
ought to be the baseline off of which we work? And as I understand 
it, the Bureau goes through an exercise of determining need and 
then they generate an authorized number based on that. And it is 
off that authorized number that we measure percentages, and the 
adequacy of the personnel, the number of correctional officers and 
correctional staff otherwise. What is the right base? What is the 
right process to go through? 

Mr. Glover. Mr. Chairman, we really believe that the ratio is 
the way to go. When we had a low ratio, 1 to 3.5 inmates in the 
late nineties, early two thousands, you did not have us up here 
screaming for staff, and you did not have us up here telling you 
about these horrific assaults and those kind of things. 

Mr. Mollohan. Would the ratio be different today than it was 
back then? 

Mr. Glover. It actually probably should be lower. 

Mr. Mollohan. They say that with the modern prisons, the way 
they are designed, they should take less staff. 

Mr. Glover. Our problem with that model is this. Yes, we have 
new, triangular-shaped units. And so what their theory was is you 
could put one person in the middle of that unit at a desk and he 
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or she could see the entire unit. And that’s their theory on observa- 
tion. That one person is dealing with inmates that are more violent 
than they were ten to fifteen years ago. I started in 1990, when 
there were a lot of white collar criminals, there were some RICO, 
those types of offenses. And now there are hard core drug dealers, 
gang inmates. It’s a much different profile. 

Our theory is is that the penitentiaries back then, if you walked 
through Lewisburg, or Atlanta, or Leavenworth back twenty years 
ago, or fifteen years ago, and you walked down into the units, they 
had the high range tiers. There was a tier, sometimes six deep, or 
six high. There was an officer on every tier, not on the unit. And 
now you have one person, or two, for that same unit and that tier 
system. And when they went to these triangle units where you can 
see everything their theory was, “Well, we will put one person in 
there and they can watch.” And in some cases, I have to tell you, 
they vacate one side. They have a triangle unit here, they have a 
connector hallway, and they have a triangle unit here. And at night 
they will vacate one of those units. And so the officer goes from 
here, through there, through the hallway, and down into the other 
side. And they are supposed to monitor both sides all night long to 
make sure nobody gets hurt. 

It’s not working. Anybody can sit here and say, “Well, there’s just 
a blip in assaults.” Every time there’s a blip in assaults that is one 
of us getting carried out the door. So when there is this little up 
tick, as they like to call it, an up tick in assaults, that means one 
of our guys just got carried out. And we do not appreciate it. 

Last year we testified at the Judiciary Committee and we testi- 
fied here that they really should at least go back to a model of hav- 
ing two officers per unit. And work as a team. Just like you do with 
Capitol Hill Police. Just like you do with other law enforcement. 

Mr. Mollohan. That kind of feeds into the need for modeling, 
a need based 

Mr. Glover. Right, but they are not looking at it that way. 

Mr. Mollohan. Well, what I am saying is, you can say, “Okay, 
you need actually during the night a correctional officer on both 
sides.” So there would be disagreement about that need. But that 
is not a ratio guide to what your staffing needs are, your require- 
ments are. That is a, “We need this, and we need that,” and then 
you build up from that how many officers you need for a particular 
institution. That is the way I understand they get their authorized 
number, that “this is what we need” process, and then they make 
their request for funding based off that as it is impacted by 0MB. 
And so that is how we get up to an on-board versus authorized 
staffing level of 92 percent. 

Mr. Glover. Our issue with the ratios 

Mr. Mollohan. And you are saying that that is not 

Mr. Glover. Well it is not working. 

Mr. Mollohan. You disagree with that? 

Mr. Glover. We disagree with that. We believe that the ratio is 
the first step in bringing some sanity back to the process. Because 
like they told you today, and like you are hearing from us, you are 
going to add 14,000 inmates over the next two years. We told you 
that in 2005 and 2006 we cut 2,300 positions. This past year we 
added 700 at the end of the year, and we are going to add 900 at 
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the end of this year, and we did not add any the year before. So 
you are basically talking about 21,000 inmates that have been put 
into the system with about 1,600 staff added. 

Mr. Mollohan. I know, that is an impressive comparison when 
you get that on a chart. 

Mr. Glover. That is the problem. I mean, the big states all look 
at the ratios. They are 1 to 3, 1 to 5 in California, Texas, Florida, 
Pennsylvania, the larger systems. So that is why we are staying 
with that model. 

Mr. Mollohan. Okay. Mr. Wolf. 

Mr. Wolf. Thank you, Mr. Chairman. Thank you for your testi- 
mony. Were you here today when Mr. Lappin testified? 

Mr. Glover. Yes, sir. 

WORK OPPORTUNITIES FOR INMATES 

Mr. Wolf. What do you see is the impact on the reduction with 
regard to the work opportunities? 

Mr. Glover. Well I can tell you at our facility, FCI Loretto, we 
used to have a UNICOR factory that ran electronic cable. We had 
about 500 inmates that worked in that factory. We ran two full 
shifts. And now we are down to less than 300, 235 inmates working 
in that factory on one shift. Inmates have gotten in fistfights on 
who should have been laid off. So that causes a problem when 
you 

Mr. Wolf. They wanted to work? 

Mr. Glover. Right. One inmate got laid off, the other inmate did 
not. And one inmate took, offense as to why he was laid off and 
the other inmate was not, so they got in a fight. So both of them 
end up in our segregation unit, which does not help anybody. I 
think part of the assault issue is when the Defense Authorization 
Bill passed with that language. We told Chairman Levin at the 
time that this was going to cause a big problem in the system. He 
said, “Take it up with the Judiciary Committee.” 

Mr. Wolf. And I know Levin was a bit supporter of that. 

Mr. Glover. And between him and Congressman Hoekstra at 
the time, there was no getting around it. And so we have eaten it 
ever since, frankly. Our staff, there is nothing that I know of that 
keeps the place humming like 300 or 400 inmates getting up in the 
morning, going to main line, eating, and heading to work. And then 
when they come back up at lunch, they head back down, they work 
some more. They come back. They all kind of program themselves. 
They do not want to lose their jobs. You do not see as many inci- 
dent reports from those inmates. You do not see violence. 

We had a riot at Bastrop, Texas one year where the inmates in 
UNICOR actually locked the doors and would not come out. The 
other inmates were egging them on to come out, and they would 
not cross, basically, out of the factory because they did not want 
to lose their factory jobs. 

A lot of those inmates send money home. As I started to say be- 
fore, what we are seeing is a big drop in commissary sales, the in- 
mate trust funds. So there are not a lot of inmate programs that 
can be paid for out of the trust funds because the inmates do not 
have the funds to buy out of the commissaries. And so then you 
deal with theft out of main line, you know, stealing whatever they 
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can take out of there to go cook upstairs. And so you are dealing 
with that issue in the evenings. 

Mr. Wolf. How much would a prisoner have been able to save, 
to take out? Let us say they were in for six or seven years. To take 
out when they left? 

Mr. Glover. I can remember at least a couple of inmates releas- 
ing with up to probably $500 or $600 in the bank. Or they send 
it home ahead of time. 

Mr. Wolf. And now in order to purchase at the canteen their 
family has to send money to them? 

Mr. Glover. They would get basically $5 a month, or $5 a week. 
You could make a lot of money in UNICOR. But now what hap- 
pens, they are put on base pay, or maintenance pay. 

Mr. Wolf. And in UNICOR, what would a prisoner leave with, 
if he worked with UNICOR for five years? 

Mr. Lowry. An inmate can actually make somewhere between 
$400 and $500 a month. A lot of that money, if they are not paying 
restitution or something such as that, a lot of them send that 
money home monthly, almost like child support if they have chil- 
dren. I mean, that is a fact. And, let us say they spend $30 to $50 
a month in the commissary just to buy some cokes and some chips 
or whatever else to have back at their cell. The rest of it is going 
to sit in that account, unless they spend some money, because they 
have to pay for their phone calls. And there is a new true link sys- 
tem for inmates to be able to email, and they have to pay some on 
that. But the rest of it is going to be savings. So if they worked 
in there five, six years, or however long, they are going to be able 
to take all that money with them, other than what they probably 
sent out to their family or spent in the commissary. 

REENTRY AND RESTITUTION 

Mr. Wolf. So Mr. Chairman, on the whole reentry issue and res- 
titution, they were giving money to the individuals that they would 
give money to, their families, the email. It’s pretty pathetic. I spoke 
to Senator Levin, too. I spoke to Mr. Hoekstra, too. I was not able 
to convince either of them. 

The last issue, we discussed prisoner radicalization, the need to 
know the number of inmates with gang affiliations. As representa- 
tive of the workforce, what do you see with regard to the gang 
issue in general? And what do you see with regard to the problems 
with radicalization? 


GANGS 

Mr. Glover. We have far more gangs than we had five or ten 
years ago, I can tell you that. 

Mr. Wolf. Is it actually getting to the point, I have had people 
tell me that in some prisons, now this may be state prisons, but 
in some prisons they actually almost join the gang as sort of a form 
of self-defense before things get too far along? 

Mr. Glover. Well they congregate, essentially together. If you 
watch the dining hall, the dining hall is your best example of who 
is in what. We have at our facility a number of sexual offenders. 
They all hang out together for self-protection, basically. They eat 
together. They move together. They recreate together. And you see 
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the same thing with the gangs. You see the different groups. D.C. 
sentenced offenders that we get will come in and congregate to- 
gether. That is how the system works. Some of them are wannabes, 
9iey try to, they want to be something. We have some white pride 
guys that show up and they want to be an Aryan Brother, in the 
Aryan Brotherhood. So they will act tough, and they will want to 
go out and fight with somebody right away to prove that that is 
what group they should be with. 

So, I mean, you see a lot of these gang groupings now a lot more 
than we used to see, I think, with the federalization of a lot of the 
state crimes. We have ended up with that mix. And as the Director 
mentioned, with the criminal alien portion, I think last year you 
had asked us about the MS-13s. And yes, we have groups of them 
that have formed inside. Now, the Bureau tries to ship them out 
to different places and keep them separated if possible. But it is 
a challenge. The gang issue is a challenge. 

RADICALIZATION OF INMATES 

Mr. Wolf. What about the issue of radicalization with terrorism 
recruitment? There was a Foreign Relations Committee report say- 
ing that a number of people who were radicalized in prisons, blond 
haired, blue eyed types, went to Yemen. And now they are living 
in Yemen and they are concerned. 

Mr. Glover. Well I know we went through a process when, sev- 
eral years ago, there was a very lengthy process of looking at the 
imams and I know the Director took a lot of heat and so did the 
Bureau overall for some religious items that they wanted to take 
out of the libraries and the chapels. They tried to get a handle on 
that. I think they lost in the end and they had to put a lot of things 
back. But I think they are screening a lot of the religious leaders 
that come in to do volunteer work. They are screened, I think, a 
lot more than they used to be. But the one thing you cannot stop 
is inmate on inmate. I mean, inmates talking to inmates in the 
housing units, or going around together. That one is tough thing 
to stop. I do not know if we see that it is prevalent. I mean, it does 
not seem to be, we do not seem to be having sit downs of those in- 
mates, or specific inmates from those types of inmates. I do not 
think we are seeing that. We see more of the gang activity, I think, 
than we do that part of it. 

RAPE IN PRISONS 

Mr. Wolf. Last issue, on the prison rape issue, the regulations 
were to go in effect with fed, state, and local, everybody else. But 
it has been delayed. How bad of a problem do you see the issue of 
prison rape? And you had mentioned you were only given a half an 
hour of training? 

Mr. Glover. Last year we got I think a half hour of training on 
the Act last year. And so 

Mr. Wolf. And how bad of a problem do you see it in the feds 
but also overall knowing what you know about state and local? 

Mr. Glover. I know this. When I was Council President at Dub- 
lin there were six or eight staff prosecuted for abusing female in- 
mates. 

Mr. Wolf. And that’s prisoner on prisoner, too. 
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Mr. Glover. Well that is the prohlem, I think that is the harder 
nut to crack. The staff seem to get caught. The inmate on inmate 
part is difficult because inmates do not want to come forward on 
other inmates. 

Mr. Wolf. How prevalent do you think it is? 

Mr. Glover. I do not think in our system that it is huge. I do 
not think it is a large number in our system. I think the people 
that go down that road, Tallahassee, Florida we had some issues, 
there were at least four or five officers that went to jail over that. 

Mr. Wolf. There was one that was involved in a shooting down 
there? 

Mr. Glover. Yes. 

Mr. Wolf. Had he been 

Mr. Glover. He was part of that indictment. 

Mr. Wolf. And did the shooting have a bearing on that? Was 
that one of the reasons? 

Mr. Glover. Yes. 

Mr. Wolf. Did you follow this? Why do you not explain what 
that was. 

Mr. Glover. Well, essentially what happened was they had 
sealed indictments on five staff. They allowed them to keep work- 
ing, which we found out about after the fact and got pretty upset 
about. There was a disagreement, from our understanding, and I 
will just say our understanding because I was not in the room and 
Bryan was not either. There was a disagreement about when to 
pick these people up from work, or when to actually go get them. 
And it was decided, either by GIG, the FBI, or the Bureau, that 
they would wait until they were at work, and then they would 
come and get them. And we feel that it was part of a parade, that 
this was a show arrest. “Well, we are going to come in and we are 
going to take them off their posts in handcuffs, and show you not 
to do that.” Well, unfortunately one of those staff had a firearm in 
a backpack. 

Mr. Wolf. And he shot an GIG guy? 

Mr. Glover. Yes. Yes, he fatally shot an GIG agent, and he was 
shot and fatally killed as well. It was a terrible incident. As a re- 
sult of it, we now search our staff. We have metal detectors that 
we have to go through to go to work in the mornings that we in 
the Bureau of Prisons never had to have. 

Mr. Wolf. And they were all involved in basically 

Mr. Glover. They were running some sort of ring with the fe- 
male inmates at Tallahassee. 

Mr. Wolf. Well, thank you both. Thank you, Mr. Chairman. 

VIOLENCE IN PRISONS 

Mr. Mollohan. Thank you, Mr. Wolf. Just one follow up ques- 
tion to Mr. Wolfs coverage of prison violence. Does the BGP solicit 
input from the AFGE on policies related to protecting staff from as- 
saults by inmates? 

Mr. Lowry. Gur contract allows us to negotiate with the agency 
on any change in any policy, practice, or procedure. Whenever they 
are going to make a change to a policy or they are going to propose 
a new policy, it gets issued out to the field and then we do gen- 
erally look at it. If we see concerns with it we invoke our rights 
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to negotiate. And at that point there is a time frame set up for us 
to get together. There was a lot of, I would say, back and forth on 
some of these over the last few years. But since there has been a 
change to the Chair of the FLRA, things have gotten a little better. 
But we do have a right to negotiate, to provide input and suggest 
changes, and to bargain in good faith. You know it works between 
both parties. 

Mr. Glover. Can I add in just on that? The one thing that, well 
there are several things. The problem we have is that some things 
are considered internal security matters by law. And that is what 
they will rely on when they do not want to listen to us, is, “Well, 
that is internal security.” If they like what we are saying, then that 
is fine. 

The other issue for instance is, after the murder in Atwater, we 
had asked for pepper spray for the officers. Actually, we put pepper 
spray, batons, or tasers. Whatever the three that they wanted to 
work with. We were not hung up on any given one, but pepper 
spray seems to be about the easiest to train on and operate with. 
Many states and many local county jails carry it daily and there 
is not a huge issue with it. They have been completely resistant to 
add that to our ability to simply keep an inmate off of you. And 
I know you have heard from your folks at Hazelton. Over and over 
we have nothing to fight these guys off with. And in a perfect world 
they would not attack us. But that is not how it works. And so, all 
we have asked for is something simple that will keep an inmate off 
of you for a few more minutes to where you can get help there. We 
have brought that up to them repeatedly. 

We had brought up the issue of stab vests. They bought stab 
vests for the people that wanted them. But then what they did is 
they created a policy that said if you request a stab vest you have 
to wear it everywhere. Even our officers who are on duty working 
at a training center being trained, and not inside the secure facil- 
ity, are technically required by their policy to wear the vest. They 
made it so unworkable that the staff just turned them back in. I 
have no idea how much money was spent on that. But I bet you 
it is a lot, when you consider those vests are $300 or $400 apiece. 

So there are things that we wanted, or that we have asked for 
for safety measures. The two officers per unit, we asked them to 
start at the high securities. There’s only eighteen to twenty high 
security prisons in the system out of the 115, with an average of 
six to eight housing units per. So let us say for the 2 to 10 shift, 
one shift you wanted to have two people in there. You are adding 
about, you are adding six positions. Now in the whole scheme of 
the Bureau of Prisons, twenty institutions, six to eight positions 
plus a relief, two more days of relief There has got to be a way 
to sort that number out. And we just have not gotten there, over 
all this time. 

Mr. Mollohan. So you can talk but you do not necessarily get 
satisfactory results. Let me ask you, the Bureau of Prisons seems 
to be developing this strategy of special management units to try 
to get out the most difficult inmates to handle. How is that work- 
ing? And how do you think it might work when fully implemented 
with additional special management unit space? 
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Mr. Lowry. I think we testified about some of that last year, and 
I have talked with you recently with the group from Hazelton 
about this. What the Bureau of Prisons did is over the course of 
probably the last five years, starting with United States Peniten- 
tiary Atlanta, and then United States Penitentiary Leavenworth, 
and then United States Penitentiary Marion, Illinois, United States 
Penitentiary in Beaumont, Texas, they changed their missions. All 
of those prisons now, even though the older ones for National Ar- 
chive purposes were still called United States Penitentiary, they 
are medium security level prisons. We have only brought probably 
two to three brand new United States Penitentiaries on board but 
lost the mission of six or seven, probably, in the same time span. 

The high-security type of population has not decreased in the Bu- 
reau. Now, Marion, Illinois was kind of like ADX Florence, the 
Supermax. Its mission was to house probably the most dangerous, 
most incorrigible inmate who could not be on an open compound at 
any security level, and they are locked down twenty-three hours a 
day. Marion had the same mission. When they changed Marion’s 
mission, that was about 500-and something beds of those type of 
inmates. And they had no plan or initiative in place to replace it. 
What happened is, is the violence during that period of time, and 
you could see the spike even through the Director’s testimony, that 
it greatly increased from 2006 probably on up to about 2009. Even 
last year when he testified, it was pretty much to the fact that the 
only security level he would say that really increased was the high 
security level. And their reaction was to take Lewisburg and get rid 
of the open compound high security inmates. 

Now, we had not brought any more on recently. So those in- 
mates, the probably 1,200, had to go get put in some security level, 
or their security level was decreased to medium to fit them into the 
system if probably over a number of years they had not been vio- 
lent. And then they created two units, one in Oakdale, Louisiana 
and one in Talladega at medium security prisons, to just take units 
and turn them in to these special management units. 

To me, the inmates that are in a special management unit, they 
want to call it programming. The officers that work in there, or the 
staff that work in there, will tell you there is really no program- 
ming. They themselves just judge the good time these inmates, and 
I am not talking about giving them good time. The good time they 
may have for the next two years in what they would call phase one, 
and then give them a little more time out of their cell in phase two 
over the next year, and then phase three a little more time. And 
then see if they could possibly put them back in an open compound. 
But they are the same inmates that because of the violence, or be- 
cause of the riots they have been part of, or because of the type 
of assault with weapons on other inmates, or the types of assaults 
on staff, they belong in ADX Florence, Colorado. But there is no 
bed space available. So they started out with units, and when that 
was not enough they took one whole institution and then 

Mr. Mollohan. Well, have we had experience with this long 
enough to know whether this strategy is beginning to work or not? 
Is it reducing violence in the other prisons? 

Mr. Lowry. I think the number is over probably 2008 and 2009, 
when you asked the question earlier, probably are about the same 
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numbers that have occurred. The only thing we do not know is 
when you determine how serious the violence is, you know, the dis- 
turbance on the yard, did they have to fire live round ammunition 
on the yard? And we would only do that, according to policy, to pre- 
vent the loss of life. Now, some of the things that occur with the 
weapons and that sort of thing, I do not think the violence has 
been deterred. I think what we did was at that period of time we 
took some of the most violent inmates that were already sitting in 
some of the special housing units, they were not even out in the 
open compound, they were locked down in our jail inside the prison 
and they moved them out. Well, now these places have filled back 
up. 

It may have deterred it for a short period of time. But that type 
of inmate 


OVERCROWDING 

Mr. Mollohan. There are two different things here. Number 
one, is the space available in the special housing units and special 
management units, to be able to implement the program? And 
number two is, if you cannot implement the program, is it a sound 
strategy for reducing violence on officers in the prison system? And 
I guess what I am getting out of your testimony is that there is 
really not enough space. It is still too crowded, too overcrowded, 
and there are not enough management units in order to tell. Is 
that right? 

Mr. Lowry. That is exactly what I am saying. But as you see the 
population expand, anywhere from 5,000 to 7,000 inmates in the 
numbers we are giving to you, that means that type of offender is 
increasing in our system as well. And we had not made any adjust- 
ments for them, and now we are having to react to it. Before these 
special management units were put on line, and then Phil wants 
to say something, is that they created these modified, alternate 
lock down units to try to deal with them first. And there were 
many institutions, including Hazelton, that had one of them, and 
they were staffing them with one officer. And then they started 
putting in regular SMU inmates, and it just turned into a mess. 
That is when the SMUs were created because officers were getting 
assaulted in there when they would open a door up for an inmate. 
They did not want to call it a special housing unit, where you had 
all these restrictions about policies that you were mandated to fol- 
low. So it was a free for all, and none of the policies mirrored each 
other from one another, and that is how they dealt with it. 

I think it is working at Lewisburg, but I think they are going to 
continue in another year to build another one, just like Thomson 
was testified to. We were thinking that would be open compound 
and alleviate some of maybe the overcrowding for the population at 
the highest security level. But if it is going to turn into an SMU, 
that does nothing for our really open compound United States peni- 
tentiaries. 

Mr. Mollohan. Well, except that it takes a lot of the most dif- 
ficult inmates out of those populations and into another population. 
So it should have some benefits? 

Mr. Glover. 1,600 beds. 
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Mr. Lowry. One more thing about these SMUs is when you have 
more violent inmates like that locked down by themselves, they do 
not want a cell mate. In an open compound, where you say that 
you are going to have two in a cell or three, they are so violent you 
can not even house anybody so 

Mr. Mollohan. They are going to use Thomson for that purpose. 
It actually is only 1,600. 

Mr. Glover. There is not a real chance there to double bunk if 
you are going to go to an ADX environment at that facility. The 
only other thing I just wanted to add quickly, and I know our time 
is about up, Lewisburg was made an SMU. They had at least two 
stabbings in November, one with a spear out of a housing unit 
door. The officer was starting the feed and as he put the food slot 
down to put the food trays up, the inmate had crafted out of paper, 
rolled and rolled and rolled tight, and then he put a piece of the 
bedspring in the one end. And he actually stabbed an officer 
through that slot, it is on camera, into his thigh, and almost got 
his artery. So whether you are in an SMU, or whether you are in 
a re^lar SEG unit, at this point the way the population is going 
it is just not a good situation. 

Are they working? They might make it a little better at one facil- 
ity. But Lewisburg is not as good as it was. And again, like Bryan 
was saying, they are not staffing them up. The Supermax at one 
time had five officers per range. If you went down range you had 
five officers with batons before you moved an inmate and brought 
him out of a cell. They are trying to get away at these SMUs with 
maybe two, sometimes three. They will put a three-man hold on an 
inmate, where three have to go down. But it is still a staffing prob- 
lem. It goes back to that. 

Mr. Mollohan. Well, do you all have anything else that you 
want to speak to before we bring the hearing to a close? This is 
your opportunity. 

Mr. Lowry. Sure. Our issues are not going to change much. 
Until the funding increases here, and then sound initiatives are 
put into place, there is going to be violence in prison. There has 
been a lot of issues talked about, whether it is on staff or our mis- 
sion is to make sure that these inmates are safe and we treat them 
humanely and protect the public, and keep them incarcerated in- 
side. Our staffing ratios have to improve. It is detrimental to our 
ability to manage the populations, as well as to keep ourselves as 
safe as possible. The numbers are responders. At any given time 
anything can happen in a prison setting. And just in my opinion, 
the higher security level the more dangerous the individuals are in- 
carcerated there, and the more violent they probably could become. 
Not that incidents cannot occur at any level, because they most cer- 
tainly have and they still do. But your numbers and your ratios are 
going to be at the higher levels. But the staffing ratios at every 
level right now, they have at camps almost got down to where you 
just have cameras watching inmates, which is very unsound to the 
communities they are in. At low security basically cameras and 
sometimes you have one correctional officer that used to work one 
unit, with 150 inmates to one on the off shifts. You may have some 
additional correctional workers there in the daytime, but that cor- 
rectional officer is running the unit. And now you have this correc- 
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tional officer working two units. And in some places they have 
worked three hy themselves. And you are talking 450, 500 inmates. 

When you bring up things like the Prison Rape Elimination Act 
and other things about our concern to do that, I can as an officer 
only be in one place at one time. You have gotten me taking on 
more than anything I have ever done before as an officer moving 
around the unit. 

Mr. Mollohan. It sounds like a lot of territory to cover. 

Mr. Lowry. How do you expect me to watch it all? The inmates 
know where I am at any time, if they want to move contraband or 
even go further with more acts of violence against other inmates. 
They have got the ability to do it. We have lost our supervision. 
And I really believe we have lost our way inside the Bureau. 

Now, I do not believe anybody, from the Director to anybody else, 
wants to see anybody get injured or hurt, especially staff. But if we 
can not supervise our population, we cannot stop them from manu- 
facturing weapons, because they are doing it. From all kinds of 
means, as Mr. Glover said, but they have access to all kinds of 
plastic, all kinds of other things. Drugs, other contraband such as 
making homemade alcohol. I mean, this stuff is prevalent at almost 
every institution because we are not out where we are viewing ev- 
erything like we did before when we had more staff. 

But these staff are also, given us the ability in case an inmate 
aggressively attacks the staff or a disturbance occurs, our response 
time is quicker. Our response time is slower now with less staff. 
And there are some shifts where you just have a skeleton crew. 
Where in the daytime they will say, “Oh, our ratios are great.” Be- 
cause you have 200 staff on day watch. But you get to a low secu- 
rity prison, and you might have thirteen staff now at that institu- 
tion with 1,700 inmates. 

Mr. Mollohan. Okay. Thank you. Thank you, Mr. Lowry. Mr. 
Glover, do you have anything you would like to add? 

DRUG TREATMENT 

Mr. Glover. Just a couple of things. I know what came up in 
the hearing this morning, there was a little bit about drug treat- 
ment. And I heard a ratio of 1 to 25. 

Mr. Mollohan. Mm-hmm. 

Mr. Glover. We have 1,400 inmates at Loretto, and we have one 
drug treatment specialist. So I do not know if that is how many 
are supposed to be sitting in group together, or that is certainly not 
the ratio of drug treatment specialists to the inmate population, I 
do not think. I am not sure how it came out this morning. But I 
wrote that down because I know we 

Mr. Mollohan. That is the way it came out in my mind. 

Mr. Glover. Well, you know, like I said, it may be one and they 
run a group of twenty-five inmates at a time, maybe. I do not 
know. But that is certainly not the ratio. 

Mr. Mollohan. That would be a lot of groups. 

Mr. Glover. I am trying to be kind. 

Mr. Mollohan. Well, you do not want to confuse the record. It 

is 

Mr. Glover. No, I am trying not to do that. Thank you, Mr. 
Chairman. 
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Mr. Mollohan. I think you made it clear to begin with. 

Mr. Glover. But that is a real question for us because I under- 
stood that originally to be funded out of a separate 

Mr. Mollohan. But I think what he was saying, and this would 
be an extreme example. If he had 1,400 inmates and I do not know 
how many of those, what percent would need drug treatment. But 
what percent? Fifty percent? 

Mr. Glover. I am going to say probably a majority with the pop- 
ulation that we have with drugs and alcohol. 

Mr. Mollohan. Well, his point was that there would be a wait- 
ing list, but they would maintain that 1 to 25 ratio in the treat- 
ment environment. So they would not have anymore, so there 
would be 

Mr. Glover. I just think that is 

Mr. Mollohan [continuing]. 1,375 people waiting for 

Mr. Glover. Yeah, there are a lot of people waiting 

Mr. Mollohan [continuing]. The next class. 

monitoring oe inmate communications 

Mr. Glover [continuing]. For a little help. And the only other 
issue that I thought might need to be clarified, there was a discus- 
sion about communication issues and monitoring mail, telephone, 
and visits. Well I do not think we are doing that great on telephone 
monitoring. We have a telephone monitor at certain facilities. 
Sometimes that person is pulled to work housing units, other areas 
of the prison. 

Mr. Mollohan. Is it random monitoring? Is it random? 

Mr. Glover. Yes, it is. Now there are some alert lists where you 
will get certain inmates that 100 percent of their calls have to be 
monitored. But that is not all the inmates. And so the rest of it is 
all scattered, scatter shot. 

EMAILS OF INMATES 

The other thing is, they just created here in the last year this 
true link system that is allowing inmates to use email. And we 
have heard, not in all cases, but we have heard from some of our 
locals that they have a concern over the security of the system. 
BOP is saying that it is a locked in, secured system where the in- 
mates send the email, it sits for twenty-four hours, the computer, 
I guess, has words that will key, supposedly, although 

Mr. Mollohan. Screen it? 

Mr. Glover. I guess screen the mail, and then it will be sent. 
And then the message will come in. I have been told by at least 
three or four institutions that they are into the thousands on these 
emails. And so 

Mr. Mollohan. Backlogged? 

Mr. Glover. Well just not monitored. I mean, just, that are 
going to go out and who knows? Our only issue with bringing it up 
to the Committee is we just want it on the record because, as with 
the letters that came out of ADX and went to Spain, as with the 
phone calls that have occurred that Mr. Ruppersberger and others 
were very concerned about last year with setting up hits on staff 
and other things that occur, you know, running criminal enter- 
prises — 
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Mr. Mollohan. Oh, we will follow up. 

Mr. Glover [continuing]. Well, now we have this on top. And 
again, we have been telling you about the staffing levels for three 
years and we created a new system to give more communications. 
And I, you know, I understand what they are trying to do. You 
know? An inmate that communicates with their family members is 
supposed to be better at progressing back into society and all that, 
and that is great. But it does create at some level a management 
nightmare. So we thought we should at least bring that to the 
Committee’s attention. 

Mr. Mollohan. Okay. Thank you. Well, thank you all very much 
for your appearance here. Thank you for the good work you do. I 
can tell you, it gives us an insightful perspective on the Bureau of 
Prisons and very much complements our oversight of the Bureau. 
And it also lets us know where we can be helpful to those who are 
really on the front line doing this job. And it is a tough job, you 
do a great job at it, and we appreciate your letting us know what 
your special needs are. So thank you very much for your testimony. 
The hearing is adjourned. 

Mr. Glover. Thank you, Mr. Chairman. 
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HON. LAURIE ROBINSON, ASSISTANT ATTORNEY GENERAL 

Mr. Mollohan. The hearing will come to order, and we will all 
come together. Good morning. We are pleased to welcome the Hon- 
orable Laurie O. Robinson, the Assistant Attorney General for the 
Office of Justice Programs. Ms. Robinson, this is your first appear- 
ance here since your confirmation in November. But it is not your 
first time testifying before Congress on the Department of Justice 
grant programs. And you bring with you a wealth of experience 
from many years in the same position during the Clinton adminis- 
tration as well as other substantive positions related to the field of 
criminal justice. And the Department is lucky to have you back. 
Welcome, and we appreciate having you back. 

The Subcommittee has made increasing investments in the Office 
of Justice Programs over the last few years, including $2.77 billion 
through the American Recovery and Reinvestment Act, and $3.35 
billion in the fiscal year 2010 CJS bill, an increase of $200 million, 
or 6.4 percent, above the prior year level. And we look forward to 
working with you to achieve significant progress in the areas that 
these increases represent. 

Last year we held a series of hearings focused on prisoner re- 
entry and justice reinvestment with a focus on evidence-based prac- 
tices that are helping to reduce incarceration and recidivism and 
that are giving people a second chance at a productive life. Two of 
the major lessons we learned from those hearings is first there is 
good evidence about what works and we should be doing more to 
disseminate that information to practitioners around the country 
and use federal funding to help leverage evidence-based ap- 
proaches. And second, we need to keep investing in research that 
will help us further refine what works and help us discover new, 
even better strategies and approaches. 

There are a number of new initiatives proposed in your budget 
that seem to be informed by these lessons and we will want to hear 
from you in more detail about how they would work. There are also 
proposed cuts to some existing programs and we will want to ask 
you about the rationale for that. 

I now call on Mr. Wolf and your testimony will proceed after Mr. 
Wolf has an opportunity to make a statement. Mr. Wolf. 

Mr. Wolf. Thank you, Mr. Chairman. Ms. Robinson, we want to 
welcome you and appreciate you being here today. We support a lot 
of your programs at DOJ that assist the state and local govern- 
ment. 
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I am concerned about the decision to divert funding away from 
some of the critical improvement programs. Prescription drug mon- 
itoring, this problem is growing unbelievably around the country. 
The prison rape prevention, I think Eric Holder when he leaves of- 
fice will go away feeling great disappointment in himself in the fact 
that the failure for the administration to deal with the prison rape 
thing. Every day this issue is growing and growing, and yet the ad- 
ministration is just kind of almost walking away from it. The meth- 
amphetamine enforcement. So some of those concern me. 

Finally, your budget actually reduces funding for victims of traf- 
ficking. I do not understand; this area, the Washington, D.C. area 
now is becoming actually a center for trafficking of victims. We 
think in terms of Thailand or Albania. But it’s now Virginia and 
the District of Columbia. And so we will have a lot of questions 
that will get into that area. But I do not know why the administra- 
tion would want to reduce the funding for victims of trafficking. 

So, but anyway we look forward to your testimony and we will 
ask some questions. Thank you, Mr. Chairman. 

FY 2011 BUDGET REQUEST 

Ms. Robinson. Chairman Mollohan, Ranking Member Wolf, and 
certainly distinguished members of the Subcommittee as they ar- 
rive, I am very pleased to be here today to talk about the Presi- 
dent’s budget request for the Office of Justice Programs. I had the 
privilege of coming before this Subcommittee many times when I 
served as Assistant Attorney General in the nineties. And again as 
a private citizen, as you may recall, three years ago at your invita- 
tion. I am very pleased to be back at OJP and very honored, Mr. 
Chairman, to appear before you today. 

OJP’s mission is to help reduce crime and improve the adminis- 
tration of justice at the state and local level through innovation, re- 
search, and programs. The President’s budget request for fiscal 
year 2011 includes almost $3.1 billion to support OJP’s activities. 
The request reflects four themes that I view as central: strength- 
ening partnerships with state, local, and tribal stakeholders; re- 
storing the role of research in criminal and juvenile justice policy 
and practice; promoting evidence-based approaches to crime and vi- 
olence; and ensuring fairness, transparency, and effectiveness in 
grant administration. 

To take the first of these, one of the reasons I was willing to re- 
turn to OJP was to help the Department reestablish strong rela- 
tionships with its state, local, and tribal partners. I view outreach 
by OJP to the field as crucial. And very early in my tenure last 
year I held a series of listening sessions with our constituents to 
hear from them what the agency was doing well and what we need- 
ed to be doing better. The centerpiece of our commitment to states 
and communities on the funding front in my view is the Byrne JAG 
program, a vital source of funding for state and local law enforce- 
ment. The President’s budget request for fiscal year 2011 includes 
$519 million for this critical program, the same amount Congress 
appropriated in the current fiscal year. 

A second of my goals in returning to OJP was to help restore the 
role of science in our work in criminal and juvenile justice. In an 
era of limited financial resources it seems to me we have got to em- 
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ploy smart on crime approaches. This means learning as much as 
we can about what factors contribute to criminal behavior and 
what programs work in reducing crime. In short, we need a robust 
research program, as you mentioned, Mr. Chairman. And that is 
uniquely a federal role. To support that, the President’s budget 
calls for a 3 percent set aside of all OJP grant and reimbursement 
funds. That is in addition to amounts requested for OJP’s research 
evaluation and demonstration program and the criminal justice 
statistics program. All told, $189 million is requested for research, 
evaluation, and statistical activities in fiscal year 2011. 

Third, a corollary to OJP’s role in providing basic social science 
research is helping states and localities put into place crime fight- 
ing strategies that work, that are based on evidence of effective- 
ness. That, in my view, is critical. The President’s budget request 
thus dedicates funding to an evidence integration initiative that 
would assess our understanding about what works in reducing and 
preventing crime. It would also help us determine how to use that 
information to fight crime more effectively. Two important ele- 
ments of that would be an online “what works” clearinghouse, that 
you may remember, Mr. Chairman, I suggested when I testified 
back in 2007, and a diagnostic center or help desk, as I call it, to 
assist jurisdictions in accessing OJP resources, technical assist- 
ance, training, and how to implement evidence-based approaches. 

The President’s budget also proposes a number of programs that 
would promote evidence-based practices. These include funds for 
smart policing and smart probation initiatives that link research to 
practice. $37 million would go toward a comprehensive initiative to 
address children exposed to violence. $12 million is also proposed 
for a gang and youth violence initiative. 

Finally, as we work to support our state, local, and tribal part- 
ners we have a crucial responsibility to be good stewards of federal 
funds. Last year OJP made almost 3,000 

[Clerk’s note. — Later corrected to “3,900.”] awards under the 
Recovery Act. I am proud that the Justice Department was the cab- 
inet agency with the fastest rate of Recovery Act awards. We got 
99 percent of our funds out the door in seven months. In spite of 
that significant increase in grant activity, OJP has improved its 
processes for ensuring open and fair competition. And I want to tell 
you I take that very, very seriously. In addition, I have insisted 
that we post information about all our grant awards on the Web. 

FY 2011 BUDGET REQUEST 

In conclusion, Mr. Chairman, with this budget OJP looks forward 
to working with Congress and this Subcommittee to ensure that 
public funds are used effectively and transparently to promote 
smart on crime policing. Tough choices needed to be made in this 
process in this tight budget year. I know there is not agreement on 
all the offsets proposed in this budget, but I am very pleased to 
have the chance to be here today to talk with you about it. 

And I am now happy, of course, to answer your questions. 

[The information follows:] 
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Chairman Mollohan, Ranking Member Wolf, and distinguished Members of the 
Subcommittee, I am pleased to have this opportunity to discuss the President’s budget 
request for the Office of Justice Programs (OJP) for Fiscal Year (FY) 2011. 

I had the privilege of coming before this Subcommittee many times while serving 
as Assistant Attorney General in the 1 990s under President Clinton and Attorney General 
Reno and again, at your invitation, as a private citizen in 2007. I returned to OJP at 
President Obama’s behest because 1 firmly believe that OJP should reestablish strong 
relationships with its state, local, and tribal partners. We have seen many innovations in 
criminal and juvenile justice over the last decade, and I want to use OJP’s leadership role 
to get that information to the field and to help our partners put into place crime-fighting 
strategies that are based on evidence of effectiveness. I am honored to be serving under 
President Obama and Attorney General Holder, both of whom care deeply about our 
mission and the health and safety of America’s communities. I know that their 
commitment is shared by the Members of this Subcommittee, and I commend you for 
your dedication to preventing and reducing crime. 

OJP’s mission is to increase public safety and improve the fair administration of 
justice across America through irmovative leadership and programs. We do this by 
providing information, research and development, statistics, training, and support to help 
the state and local justice community build its capacity. We also do it by encouraging 
local innovation through national policy leadership. The President’s FY 201 1 request 
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includes a total of almost $3. 1 billion to support OJP activities. This represents a 
decrease of $62.4 million from the level enacted in FY 2010. 

I want to acknowledge up front that some of the changes you will see in our 
request are primarily the result of budget considerations. If we could fund every worthy 
program, we would. These were tough decisions. But I also want to assure you that 
decisions related to offsets were made carefully, and no changes were made that risked 
compromising the Department’s public safety goals. 

Partnerships 

I believe strongly that a central theme for OJP should be partnership - partnership 
with communities and partnership with our state, local, and tribal stakeholders. 
Rebuilding partnerships was a central reason I agreed to come back to OJP. It was this 
commitment to partnership that was behind our award of $5.6 billion in grants last year to 
states, localities, tribal communities, and others. Almost half of that came from money 
appropriated by Congress under the American Recovery and Reinvestment Act 
(Recovery Act). And I am proud that the Department of Justice was the Cabinet 
department with the fastest rate of Recovery Act awards, awarding 99 percent of 
Recovery Act funds in 7 months. 

Building state and local capacity is OJP’s primary responsibility. By far, most of 
the work being done every day to enforce the law, prosecute criminals, run our 
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courtrooms, house prisoners, manage probationers and parolees, assist victims, and 
prevent juvenile delinquency is done by state and local criminal and juvenile justice 
practitioners. According to the latest data from our Bureau of Justice Statistics, criminal 
justice expenditures at the state and local levels amount to some 83 percent of all criminal 
justice expenditures; federal criminal justice operations consume the other 17 percent.' 
Ninety-four percent of all felony convictions are made in state, as opposed to federal, 
court, and almost 87 percent of prisoners are held in state facilities.^ And that excludes 
the almost 800,000 people being held in local jails on a given day.^ 

The workload of our nation’s law enforcement officers, prosecutors, judges, 
corrections officials, victim service providers, and juvenile justice practitioners continues 
to increase and intensify. To date, they have risen to, and met, the challenge. Thanks to 
their efforts, crime in many cities is at its lowest level in decades. But the state and 
municipal budgets that support their activities are shrinking, as you know too well, and 
public safety professionals now must deal with homeland security issues as well as more 
familiar neighborhood crime. Whether we can maintain our progress and continue to 
enjoy falling crime rates in light of these challenges is an open question - the answer to 
which depends on how wisely we invest our resources. 

The Administration’s commitment to supporting our state and local criminal and 
juvenile justice partners was reflected in the programs administered by OJP under the 
Recovery Act last year, particularly the Edward Byrne Memorial Justice Assistance 

' http://bis.oiD.usdoi.gov/content/glance/tables/expgovtab.cftn . 

^ http://bis.oip.usdoi.gov/content/nub/pdf/fssc06st.pdf and http://bis.oip.usdoi.gov/content/piib/pdf/n08.pdf . 

^ httD://bis.oip.usdoi.gov/content/pub/press/pim07iim07pr.cfrn . 
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Grants (JAG) Program. Between the Recovery Act and our regular appropriations, OJP 
awarded $2.5 billion in Byrne JAG funding in FY 2009 to support law enforcement 
operations and other criminal justice activities. Byrne JAG funding through the years has 
been eritical in supporting a range of crime control and prevention activities, including 
law enforcement operations, prosecution and court programs, community corrections 
activities, edueation, and technology enhancements. In fact, I view Byrne JAG as our 
flagship program at OJP. The President’s budget request for FY 201 1 includes $519 
million for the Byrne JAG program. This is the same level of funding enacted in the FY 
2010 appropriations, and I would like to express my appreciation for the Subeommittee’s 
steadfast support of this vital program. 

The budget also includes $330 million for the State Criminal Alien and Assistance 
Program (SCAAP). SCAAP will continue to provide federal payments to states and 
localities that incur correctional officer salary costs for incarcerating illegal aliens. This 
program is another clear example of the important role the federal government plays in 
supporting state and local criminal justice efforts. And again, I want to acknowledge the 
support of Congress. 

Evidence-Based Programs 

Continued support of our criminal and juvenile justice stakeholders through 
programs such as Byrne JAG remains critical during these challenging economic times. 
Equally important is ensuring that the methods they use are based on evidenee of 
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effectiveness. Our Byrne JAG program increasingly focuses on promoting evidence- 
based programs in law enforcement and other sectors of the justice system. The 
President’s budget proposal continues that focus. Several of our programs require that 
applicants demonstrate they are proposing evidence based approaches in order to be 
eligible for funding, e.g., research grounded programs that have successful results such as 
reducing recidivism or lowering drug use among offenders. Our “Smart Policing: 
Evidence-Based Law Enforcement” program, to be administered by our Bureau of Justice 
Assistance (BJA), is one such example. The request includes $10 million for this 
program. Its purpose is to take advantage of what we know about the effectiveness of 
approaches such as “hot spots” and intelligence-led polieing. Grant recipients would 
work with research partners to identify a crime issue through rigorous analysis and 
develop strategies and tactics to address the problem. For example, in Philadelphia, 
police are working with Temple University to address crime in several micro-hot spots 
responsible for violent crime in the city. The result would be smarter, data-driven law 
enforcement practices. 

Similarly, the President is requesting $10 million for a program called “Smart 
Probation: Reducing Prison Populations, Saving Money, and Creating Safer 
Communities.” I think most of us would agree that managing our corrections population 
is a critical challenge facing our justice system. Some 2.3 million men and women are 
held in the custody of prisons or jails - but an additional 5 million are under some form 
of community supervision, either probation or parole."* Those numbers are only expected 
to rise. Over the years, we have given remarkably little attention to probation and parole, 

■' httD://bi5.oip.usdoi.gov/content/Dub/Dre55/D0gDDUsQ8Dr.c(ni . 
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and few resources. Yet it is offenders under community supervision, not those behind 
bars, who pose the greatest potential risk to public safety. Some states and communities 
have found effective ways of managing their probationers and parolees. The Smart 
Probation program would build on that progress by helping jurisdictions improve 
supervision strategies through better and more targeted data collection and analysis, 
better interagency coordination, and training and technical assistance. As an example of 
an evidence-based approach, the Hawaii HOPE program is a highly promising model in 
which high risk probationers go before a judge who issues a clear warning that any 
probation violation, including a failed drug test or a “no show” for probation 
appointments, will have swift and certain consequences. This can result in the offender 
going to jail within 48 hours. The jail sentence can be very short, but this intervention 
has reduced re-arrests by more than 50 percent, especially significant because many of 
the participants are methamphetamine users. 

Research 


Another of my top priorities in returning to OJP has been to ensure not only that 
what we fund is based on evidence from research, but also that we do a better job of 
translating that research for the benefit of policymakers and practitioners in the field. 
Best evidence-based practices require sound data and quality research. In recent years, 
our National Institute of Justice (NIJ) has supported ground-breaking research on issues 
such as the use of DNA evidence to solve property crimes, the effectiveness of mapping 
crime “hot spots,” the role of sexual assault nurse examiners in improving criminal 
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investigations and aiding victims, and identifying forensic markers in elder abuse. 
Meanwhile, our Bureau of Justice Statistics (BJS) has provided important data on topics 
ranging from prison rape and sexual victimization in juvenile facilities to intimate partner 
violence and school safety, and continues to provide data profiles of law enforcement 
agencies, prosecutors’ offices, courts, and other sectors of the justice system. 

The President’s budget proposal envisions strengthening our capacity to generate 
credible data and research findings that can be used by practitioners in the field. In 
addition to the $70.8 million being requested for NIJ and $62.5 million requested for 
BJS, the President’s budget would allow the Assistant Attorney General to set aside 3 
percent of all funds available for OJP grant and reimbursement programs to be used for 
research, evaluation, and statistical purposes. This will give us the flexibility to devote 
our resources to grounding program activities in sound science and to address emerging 
issues in response to Administration and Congressional priorities. 

We also are proposing specific research and data initiatives that can help better 
connect OJP’s research to our state tmd local constituents. When I returned to OJP last 
year, I launched an agency-wide evidence integration initiative to assess the state of our 
understanding about what works in reducing and preventing crime and to determine how 
to use that information to help communities fight crime more effectively. To advance 
that effort, the President’s budget request includes $1 million for a new Evaluation 
Clearinghouse/What Works Repository, which we call a Crime Solutions Resource 
Center, that would provide practitioners and policymakers with a single, online source for 
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information about what works and what is promising in criminal and juvenile justice. 
Also as part of the initiative, $6 million would go to establishing a State and Local 
Assistance Help Desk and Diagnostic Center, housed in BJA, to help jurisdictions 
diagnose public safety problems and develop evidence-based strategies to address them. 

In addition, under a program entitled “Stopping Crime, Block by Block: 
Demonstration Field Experiments, Action Research, and Basic Research on Crime and 
Justice,” the budget requests $10 million to allow NIJ to launeh and rigorously test 
innovative crime-fighting efforts in targeted communities. This initiative would support 
multi-site demonstration field experiments, action research that allows researchers and 
practitioners to work together to address immediate problems, and basic research to build 
foundational knowledge about the causes and consequences of crime, delinquency, and 
violence. 

Offender Reentry 


The President’s budget would also continue the Administration’s commitment to 
offender reentry programs. With the support of Congress, we have made substantial 
investments in reentry services under the Second Chance Act. Second Chance Act 
funding is providing employment assistance, substance abuse treatment, housing, 
mentoring, family programming, and a host of other services to help offenders reintegrate 
into their communities. In addition, we currently devote $10 million to support an intra- 
agency research and evaluation initiative to rigorously study what works and what 
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doesn’t work in the reentry field. Under this initiative, NIJ and BJA are collaborating in 
support of a multi-part research plan that vvdll include evaluability assessments of Second 
Chance Act grantees, reentry courts, and multi-site demonstration field experiments. The 
President’s budget proposal would continue our investments in these programs and 
research at the level appropriated by the Congress in FY 2010 - $100 million. 

Youth Violence 


One of the intractable issues facing criminal justice professionals and 
policymakers is the problem of youth violence, often emanating from a lack of stable and 
healthy models and too often finding resolution in gang involvement. The latest 
estimates from the National Youth Gang Survey indicate that almost 800,000 people 
belong to youth gangs, and their offenses range from burglary and drug sales to armed 
robbery, aggravated assault, and homicide.^ Research sponsored by our Office of 
Juvenile Justice and Delinquency Prevention (OJJDP) has identified risk factors that 
increase the probability of gang involvement and delinquency. The “Gang and Youth 
Violence Prevention and Intervention Initiative” proposed in the President’s budget seeks 
to take advantage of what we know about how to reduce the likelihood of joining gangs. 
The initiative will use the five strategies of OJJDP’s Comprehensive Gang Model - 
community mobilization, social intervention, educational and vocational opportunities, 
suppression, and organization change - to support coordinated anti-gang strategies and to 
promote evidence-based services for at-risk and gang-involved youth. The President’s 
budget proposes $12 million for this program. 


httD://www.ncirs.gov/pdffiles 1 /'oiidD/225 1 SS.pdf . 
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The President’s budget also ineludes $25 million for a “Community-Based 
Violenee Prevention Initiatives” program that will build on lessons learned from 
evidenee-based violenee reduetion strategies that have been implemented in several 
cities, including public health approaches focused on proactive Interventions to prevent 
retaliatory violence. This program will provide grants to community-based organizations 
to address violence through street-level outreach, conflict mediation, and the changing of 
community norms, among other approaches. 

Problem-Solving Courts 

Many young and adult offenders have been steered away from further offending 
by programs that use the coercive and monitoring power of the court in more creative • 
capacities. Traditional court practices, which focus on imminent actions and legal 
precedent, are not particularly effective in addressing the underlying social and 
psychological issues that propel these individuals into involvement with the justice 
system. Problem-solving forums such as drug and mental health courts that rely on 
collaboration with social service, public health, and other criminal justice agencies have 
been shown to be effective in addressing these underlying problems and in reducing 
recidivism. We are proposing $57 million to help state, local, and tribal governments 
develop and expand these problem-solving approaches. This program will consolidate 
separate funding streams for drug courts and mental health problem-solving courts to 
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allow for greater flexibility in fnnding innovative projects and supporting evidence-based 
strategies. 

I have personally visited more than 12 drug courts around the country - including 
a number of drug court graduations - tind I can attest to the power of problem-solving 
courts in changing offender behavior. Rigorous research backs these experiential 
observations, and this consolidation would demonstrate our strong support for these 
programs. 

Community Innovation 

Encouraging iimovation is one of OJP’s many responsibilities. The Weed and 
Seed strategy employed in many neighborhoods across the country has been an important 
element in encouraging innovative, place-based community responses to crime. Building 
on the success of Weed and Seed, our Community Capacity Development Office would 
oversee a new “Byrne Criminal Justice Innovation Program.” This competitive $40 
million program would model evidence-based, collaborative strategies for improving 
public safety, in partnership with stakeholders at the federal, state, local, and tribal levels. 
The program would support evidence-based approaches proven to work in the field and 
would place a renewed emphasis on place-based approaches that allow for the strategic 
targeting of resources to ensure significant impact. Increased program flexibility will 
support expanded collaboration with federzil, state, local, and tribal partners and allow for 
the development of strategies tailored to local conditions. Consistent with the White 
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House’s leadership on innovative, inter-agency approaches to place-based policies, we 
are currently exploring potential opportunities to partner with the Department of 
Education’s Promise Neighborhoods program, as well as the Department of Housing and 
Urban Development’s Choice Neighborhoods program. 

Tribal Support 

Among the communities most in need of support are our nation’s tribes and 
Alaska Native villages. Crime rates in many tribal communities are well above the 
national average, and resources often are scarce or nonexistent. The Attorney General 
has testified that the Department of Justice has both “a legal duty and a moral obligation 
to address violent crime in Indian country and to assist tribes in their efforts to provide 
for safe tribal communities.”* OJP is committed to fulfilling our responsibilities to tribes. 
Last year, we awarded $235 million for the construction and renovation of tribal 
correctional facilities and to improve tribal juvenile justice systems. We are continuing 
OUT support through a series of listening sessions and tribal consultations, which have 
allowed us to hear directly from tribal leaders and representatives about the challenges 
they face. We recently announced a flexible solicitation that will streamline the grant 
application process for tribes, making it easier for them to apply for funding that meets 
their needs. The President’s budget request reflects our commitment in monetary terms, 
calling for a 7 percent set-aside, totaling $139.5 million, in the OJP budget. 


‘ Statement of Eric H. Holder, Jr. before the Committee on the Judiciary, United States Senate, “Oversight 
of the Department of Justice,” November 18, 2009. 
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Transparency 

As we work to support our state, local, and tribal partners, 1 am very mindful of 
our responsibilities as stewards of federal funds. I take this responsibility seriously. My 
first duty in this regard is to make sure the process for soliciting and awarding grants is 
open and fair. As we know from recent past experience in OJP, a lack of transparency 
can cloud perceptions of fairness and call into question our fitness as public servants. 

One of my highest priorities in returning to OJP has been to ensure we are moving 
vigorously to restore the integrity of our review and awards process. In accordance with 
the Federal Grant and Cooperative Agreement Act, we are competing discretionary grant 
opportunities to the maximum extent possible. That emphasis on competition is reflected 
in the President’s budget request. 

Solicitations are posted on our Web site and on Grants.gov and remain open for a 
minimum of 45 days, providing clear descriptions of purpose, eligibility, and evaluation 
criteria. Likewise, the peer review process is structured in such a way as to reduce bias 
and help ensure objectivity. OJP’s Office of Audit Assessment and Management and 
Office of the Chief Financial Officer, with the assistance of working groups dedicated to 
ensuring transparency and efficiency, provide rigorous oversight of all grant-making 
activities. 

For the first time, awards are posted weekly on our Web site along with the names 
of grant recipients. We diligently monitor grants using both risk-based and random 
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sample factors, and we hold grant recipients strictly accountable for their use of funds, 
requiring them to report based on performance measures identified for their particular 
programs. We also work closely with grantees to help them meet their responsibilities. 
Last year, we trained 2,500 grantees on the proper use and reporting of grant funds, 
reflecting our position that we are here first and foremost to support our partners in the 
field. 


All this work is done by staff who are singularly dedicated to the public safety 
mission of OJP. Last year, OJP saw a sudden and significant increase in workload as a 
result of the Recovery Act. OJP made almost 3,900 grants under the Recovery Act alone. 
We rose to the challenge with our regular staffing resources; however, these awards will 
have performance periods of three or four years, and the intensive monitoring that I have 
described will require increases in staffing. Moreover, 1,700 awards went to recipients 
that had never before received funding from OJP. They will require a higher level of 
support than experienced grantees. The President’s budget request asks for more staff 
positions, but it is important to note that funding for administrative functions will still 
represent a net cost of only seven percent of OJP’s total request, an extremely small 
amount to support the complex administrative requirements of our programs. 

Conclusion 


With this budget, Mr. Chairman, the Office of Justice Programs will work with 
Congress to ensure that public funds are used effectively and transparently to support our 
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state, local, and tribal partners and keep our communities safe by promoting smart-on- 
crime approaches. I look forward to working with you and the Members of the 
Subcommittee toward these goals. 
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THE PURPOSE OE JUSTICE GRANTS 

Mr. Mollohan. Thank you, Ms. Robinson. Just to help frame the 
questions that we will have about various existing and proposed 
grant programs, I would like first to ask you to elaborate on a more 
philosophical question about the basic purpose of the Justice grant 
programs. And I noticed you have implemented an OJP-wide evi- 
dence integration initiative. Let me ask you, other than to supple- 
ment the criminal justice budgets of state and local and tribal law 
enforcement, and the related budgets of nonprofit organizations, 
why do we need Department of Justice grants? 

Ms. Robinson. Well, that is a very good question. And I think, 
stepping back, one needs to reflect on what the federal role is vis- 
a-vis state and local criminal justice. Because as a student of this 
area over many years, I think we can look back at the President’s 
Crime Commission report in 1967 which talked about the federal 
role in leadership in this area. What it talked about and it is recog- 
nized that more than 90 percent of the criminal cases in this coun- 
try, of course, are handled at the state and local level, not at the 
federal level. So what, it asked, is the federal role here? And what 
that Commission’s report talked about more than thirty-five years 
ago is still true today. And that is that the federal role is really 
about promoting innovation. It is something that no one state or 
locality can do, but the federal government is uniquely capable of 
doing. And OJP’s predecessor agency, LEAA, and OJP have done, 
I think, a tremendous job over the years in doing that. 

Let me give you a couple of examples. The bullet proof vest came 
out of LEAA’s research. The victim witness units that are now 
prevalent across the country came out of work from LEAA. So that 
would be one example. Developing knowledge about what causes 
crime and what interventions can help stop crime. That is some- 
thing, again, no one locality can do, but funding research in other 
words. Iliffusion of that research, the “what works” clearinghouse 
idea of spreading knowledge would be another area. Collecting and 
disseminating statistics about crime. No one city or state can do 
that on a national level, the federal government can. Another area 
is training and technical assistance. This is the best spent federal 
money, in my view, of anything we do at OJP, is that training and 
technical assistance. And it is a very tiny percentage of the overall 
budget, but it is some of the best spent federal funding. So these 
are unique federal roles. 

EVIDENCE-BASED APPROACHES 

Mr. Mollohan. Obviously you feel that we could better target 
funding to evidence-based approaches, and rely on that. I mean, 
your creation of the evidence integration initiative. Why do you not 
talk about that a little bit for the Committee and elaborate? 

Ms. Robinson. Yes, I was pleased in your opening statement 
that you talked about the importance of building knowledge, and 
the research in the reentry area in particular. And I think in the 
last decade the criminal justice field has become far more sophisti- 
cated about understanding not just the academic side but that the 
practitioners in the field are enormously more sophisticated about 
understanding the need to know what works. And part of it is driv- 
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en by the tightening of resources, and part of it is driven by the 
much greater sophistication of practitioners many of whom, you see 
police chiefs for example across the country, including my colleague 
here who is the Director of the COPS office, who have advanced de- 
grees. Who are here and bring tremendous knowledge to their 
work. And they know that data-driven approaches, research-based 
approaches can make the difference between being effective in ad- 
dressing crime and not. 

When I returned to OJP one of the reasons I was willing to do 
this is because I think it is so important to cross the divide be- 
tween academia and practice and policy. And I thought there was 
much more that we could be doing in government and in OJP, in 
particular. What we are doing with the evidence integration initia- 
tive, or E2I as we call it, everything in government having an acro- 
nym, is to encourage greater research, yes. But also application of 
research into the programs that are funded at OJP and greater 
generation of knowledge. We also want to be distilling information 
from research and translating that better for the field. There is a 
lot of information that we have learned from research that is sit- 
ting in academic journal articles. Busy police chiefs and busy prac- 
titioners do not have time to read those journal articles. We have 
got to distill that information and get it out to the field, and that 
was my idea behind this “what works” clearinghouse. 

Mr. Mollohan. I would like for you to apply that in the real 
world, with this example. I have funded, or earmarked, I notice 
that was among your cuts, these earmarks. A program in 
Monongalia County, West Virginia which has migrated to some of 
the surrounding counties just because the law enforcement commu- 
nity has done it. But to achieve better interoperability of commu- 
nication and therefore better policing. We have talked about com- 
munication and interoperability here for years. And it seems to be 
an elusive, and perhaps because it is very expensive, but an elusive 
goal. 

But I visited with them over the district work period and it is 
clear that they are really moving forward. It is clear that they are 
really trying to reach out for all of the information, and through 
resources at their fingertips. But it is also clear that it is very dif- 
ficult and it certainly falls short of being totally successful. And in 
sitting there talking with them, and this was a group, the principal 
fundee, the beneficiary of the grant which was the police chief of 
the City of Morgantown. And the sheriff and all the surrounding 
counties were there and even, I mean all the surrounding commu- 
nities within Monongalia County were there. And then there was 
even a representative from, I had a meeting the next day and there 
were representatives from other communities. 

But they had gone really far without someone who really had 
this technical capability and be able to pull it together. And some 
of the issues they were dealing with were incompatibility of sys- 
tems, the failure of different systems to overcome that incompati- 
bility with patching or whatever. And I was sitting here listening 
and I was thinking, “Well, there is some proprietary issues that are 
at play, here.” There is, you know, some competitiveness at play, 
and our system is better than that system. And, you know, you 
cannot change the system, or you cannot patch the system without. 
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you know, all this. There just seemed to he a whole lot. And I was 
sitting there thinking, “Wow, these people technical assistance. 
They need somebody to define how to do this.” 

Ms. Robinson. Right. 


DIAGNOSTIC CENTER 

Mr. Mollohan. So how would what you are talking about here 
translate into the real world? And where do these kinds of folks 
plug into that kind of information? 

Ms. Robinson. Well, that is a really good question. One of the 
things besides the “what works” clearinghouse that we have pro- 
posed is what we have called a diagnostic center, or help desk. So 
those folks could call the help desk, in which we would have a live 
person or set of persons, or they could come in via the web, via 
email, and ask, put their questions to them. And these individuals 
would not be, probably, skilled enough in those technical questions. 
But they would serve as an effective traffic cop to send them to the 
folks in NIJ, probably, in the part dealing with technology, who 
could either answer those questions or hook them up with the real 
experts — who probably would not be on staff but part of our tech- 
nical assistance teams on contract or with a grantee who could ei- 
ther help them via telephone, or via email, or even go onsite to 
help. So it would really be that kind of handoff. 

But it is exactly the kind of thing that the federal government, 
through the federal criminal justice assistance program, should be 
providing. If grant funds are going out there, but they cannot actu- 
ally make it work, what is the point? 

Mr. Mollohan. Is this what you are talking about 

Ms. Robinson. Yes. 

Mr. Mollohan [continuing]. When you are talking about evi- 
dence-based approaches, and the help desk 

Ms. Robinson. Yes, to 

Mr. Mollohan [continuing]. To transfer this information based 
on some determination of best practices and modeling and proto- 
typing? 

Ms. Robinson. Right. It may not be research-based per se, but 
more actually kind of technical assistance and best practices, yes. 

Mr. Mollohan. Well this communication area is really impor- 
tant and I am incredibly impressed with how far they have come 
on their own. The town of Grandview can go online and imme- 
diately access the sheriffs department records and determine if 
there is a history there with regard to an individual, for example, 
and is it a recent history, is it an old history? What kind of history 
is it? And it is really a powerful system. And they have connected 
with an adjoining county. It happens to be my home county, Mar- 
ion County, with the sheriffs department. But visiting my county 
the next day, the sheriffs department was connected with a propri- 
etary communications system. But the chief of police had another 
system and they could not communicate. 

Ms. Robinson. Mm-hmm. 

Mr. Mollohan. And they talked about how difficult it would be 
to communicate. That is not a good thing. 

Ms. Robinson. No, no, and 
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Mr. Mollohan. It is a good thing to have a lot of providers, I 
think, out there. 

Ms. Robinson. Right. 

Mr. Mollohan. But it is not a good thing for them not to he able 
to communicate. 

Ms. Robinson. No, absolutely not. And these interoperability 
issues have been such an obstacle in the criminal justice system. 
With new technology, and I am not the best person to describe that 
new technology. 

Mr. Mollohan. Yes, but you are the best person to talk about 
the processes to get at these issues. 

Ms. Robinson. Yes, exactly. Right. I think you have to be under 
thirty to understand this stuff. But I do know on the process that 
we have ways of overcoming that. And I think some of these new 
proposals can help us get a long way there. 

WHAT WORKS CLEARINGHOUSE 

Mr. Mollohan. Okay. Well elaborate on the clearinghouse 

Ms. Robinson. Yes. 

Mr. Mollohan [continuing]. And the help desk. Elaborate on 
that. 

Ms. Robinson. The “what works” clearinghouse, as I said before, 
as I looked back on what we did with OJP in the 1990’s, after I 
left OJP I felt, and I think it is often easiest to be critical of oneself 
and what you did or did not do in a certain setting, I felt that one 
thing that I had not done sufficiently was work in this area to con- 
vey information from research. And in subsequent years, as you 
may recall, I went on and worked at the University of Pennsyl- 
vania in this area of evidence and best practices, and trying to 
translate for practitioners and policy makers. And I thought a 
great deal about what more the government could be doing here. 
And as I said during my testimony in 2007 I felt that one thing 
could be something like this clearinghouse. 

So we have been thinking a great deal about this at OJP in our 
evidence integration initiative. And the way that it would work is 
to look for what scientifically rigorous evidence has been found in 
different topical areas. People could access this via the Web and we 
would have that information available. Then the diagnostic center 
would be a separate operation that would be staffed by individuals. 
And as I said before, it could be accessed either by telephone or by 
email. 

And let us take a specific example. If I were the mayor of Des 
Moines and I had a problem with youth violence, I might first go 
to the clearinghouse, to the “what works” clearinghouse, to get 
some information more generally about what information I might 
access about programs. Once I had read that, though, I might say, 
“Well, I really want some help on how I would actually go about 
pursuing this.” I could then call the help desk and say, “Well, I 
would like to pursue some of these gang programs,” as an example. 
“How would I go about this?” The help desk, then, might give me 
advice on pulling together a strategic planning team within my ju- 
risdiction, within my city, and suggest that I call some business 
leaders, criminal justice leaders, the head of probation, my police 
chief, maybe the faith based community, other folks to the table for 
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some planning sessions. They might also have somehody from 
OJJDP go out and sit down with that group. We might have a con- 
sultant go out. That consultant might he a peer kind of mentor 
help. Mayhe Denver has undertaken something like this, and we 
would have somehody from Denver go in and say, “Here is how we 
did it out in Denver.” So that would he more involvement than just 
a phone call. 

Mr. Mollohan. What is the scope of the topics that people could 
call in on? Would it he from how you deal with reentry issues and 
recidivism issues to the interoperability questions that I ref- 
erenced? 

Ms. Robinson. Yes, it could he a broad scope. And I also envi- 
sion, I know people have asked how many inquiries could you han- 
dle? I think it could be a whole scope of things because I envision 
somebody might also call up and say, “When is your Second Chance 
solicitation coming out?” We will say it is coming out Tuesday. So 
some of these will be very simple questions and some of them will 
be very complex. 

Mr. Mollohan. Yes. Well surely the Department is getting these 
inquiries today? 

Ms. Robinson. Of course. 

Mr. Mollohan. How are they handled today differently than 
what you are proposing? 

Ms. Robinson. Well, the simple questions are handled all the 
time. We get calls, in fact dozens of calls everyday, “When is the 
Second Chance solicitation coming out?” Those calls are handled all 
the time. The other kinds of calls are handled in a variety of dif- 
ferent ways. And many of them, for example, will call about, “Can 
you help on youth violence?” We will more readily say, “Here is a 
solicitation coming out.” Or, “Here are applications that you could 
pursue.” But we probably will not be able to get into it to this de- 
gree in an organized fashion of assistance in this way. 

I also am hoping that the Help Desk can serve in a better way 
as a road map for that mayor about accessing the variety of dif- 
ferent programs in the entire Justice Department. I think it is un- 
fair to your constituents to have to know where the School Re- 
source Officers programs are in the COPS office, where programs 
are in the Office on Violence Against Women, in OJJDP, in this 
part of the Office on Victims of Crime. It is a very complex set of 
programs. 


EVIDENCE-BASED SOLUTIONS 

Mr. Mollohan. Well when you talk about evidence-based and 
developing programs, researching programs on the basis of evi- 
dence, does that imply that you are going to have evidence-based 
solutions to these inquiries? I have this community, we have a par- 
ticular gang problem, or we have a particularly high volume of re- 
turning incarcerated people, we have a recidivism problem, we 
have a reentry problem. What are best practices? Is the person at 
your help desk going to turn around to the file cabinet and pull 
out, “Okay, in this situation well here is the best practices for 
that.” Or if someone calls on the interoperability question and says, 
“How do we link this XYZ Company’s communication and data pro- 
gram that the sheriff really likes with the ABC Program. How do 
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we link those together? Both of them are in love respectively with 
their own program, but their programs cannot communicate. Are 
you going to be able to turn around and say, “Well, we have re- 
searched that and here is where you get the patch.” Or 

Ms. Robinson. That is definitely the goal. I would make this ca- 
veat. There are a number of areas where we do not yet have re- 
search. And so in some areas, I will give you an example: For tru- 
ancy, we do not have a lot of evidence yet. So we will be very clear. 
“Here is what we know. We do not have a great deal yet in X area.” 
But yes, that is definitely our goal. 

Mr. Mollohan. And your request is $6 million 

Ms. Robinson. That is correct. 

Mr. Mollohan [continuing]. For this? And what is the $6 million 
for? 

Ms. Robinson. Well, the $6 million would be for, part of it for 
the personnel to be staffing it and part of it would be for assem- 
bling the information. 

Mr. Mollohan. Okay. Personnel, it is the personnel costs? 

Ms. Robinson. Yes. 

Mr. Mollohan. Okay. Mr. Wolf. 

PROGRAM CUTS AND ELIMINATIONS 

Mr. Wolf. I am a little suspicious when you talk about the evi- 
dence-based issue. When I, one of the questions here is your budget 
request includes an emphasis on evidence-based approach to fight- 
ing crime. Evidence-based? How has your evidence-based approach 
affected your decisions to eliminate or significantly reduce funding 
for these programs? The Prescription Drug Monitoring Program? 
My sense is the evidence that Congress was interested and the ad- 
ministration was not. You thought maybe Congress would put it 
back so you took it out. The next program, the same thing would 
hold true. The RISS Program, we have had a lot of law enforce- 
ment people, evidence-based, write us about this and yet you have 
reduced that. The Prison Rape Prevention and Prosecution Pro- 
gram, which was my bill with Bobby Scott and Senator Kennedy 
and Senator Sessions in the Senate. The evidence is so evidence- 
based it is unbelievable that prison rape is bad. And yet the admin- 
istration, and I am going to have a question, is reducing that. So 
the evidence proves that it is bad, the evidence proves that it is a 
problem, and yet the evidence-based program means that you are 
reducing the problem. The National White Collar Crime Center, I 
guess the evidence-based is that Confess is interested in it but the 
administration is not and you think it might be put back in so we 
have reduced it. And you can just kind of go on. 

PRISON RAPE ELIMINATION PROGRAM 

Congress affirmed its duty to protect incarcerated individuals 
from sexual abuse when it enacted a prison rape program. Since 
then National Prison Rape Elimination Commission has studied 
and studied and studied and studied it. The cause of sexual abuse 
in confinement, the development of standards for reduction in sex- 
ual crimes. And set in motion a process once considered impossible, 
the elimination of prison rape. And now the Justice Department is 
cutting it. Why are you cutting the money for prison rape? 
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Ms. Robinson. Mr. Wolf, I actually share your concern about the 
sexual assault issue in our prisons. I served on the Vera Prisons 
Commission in 2005 and 2006. Pat Nolan was a member of our 
Commission. 

Mr. Wolf. I work closely with Pat. 

Ms. Robinson. Yes, and I know he served at that time on the 
PREA Commission. He and I have had many conversations about 
this. I actually admire your leadership on this issue and I wanted 
to fill you in on the work that OJP is doing in this area. 

Mr. Wolf. But the reduction and the fact that the Attorney Gen- 
eral is kicking this can down the road for another year, it is almost 
every time I heard a report, there is another rape somewhere in 
a prison 

Ms. Robinson. Mm-hmm, right. 

Mr. Wolf [continuing]. Which happens more than a lot of people 
know. And I say, “What does the Attorney General think when 
somebody gives him a memo that says in Prison X in X state this 
took place to a young man or a young women.” What does Justice 
think? Justice, Justice, Justice. It is called the Justice Department. 
That is not justice. And the fact is you ought to go back today and 
just say, “Hey, Mr. Holder, I think we made a mistake. Let us plus 
this thing up, get the regs out, and move this thing.” Because the 
prison wardens will never want to do this. They will give you rea- 
sons over and over. And the Bureau of Prisons will give you the 
fifteen reasons why it is a problem. And the prison director in X 
state will give it to you, and the locality will give it to you. But 
during all that time, and there has even been stories of people that 
have been told if they do not cooperate they are going to be put in 
a cell with this big guy or something. And I just do not understand 
it. So I think the best thing you can do is just to go back and say, 
“We made a mistake. We had a hearing today and Mr. Wolf raised 
it again. And I think we have got to put those regs out, get them 
implemented. We do not care what the prisons say, the wardens 
say anymore. We are going to deal with this issue.” And I just do 
not understand it. 

The Attorney General docked it the last time. But is that evi- 
dence-based? And you do not have to answer this, because it is not 
evidence-based. Because the evidence-based is that prison rape is 
a growing problem, a bigger problem, and yet this administration 
is doing nothing about it. 

Ms. Robinson. Can I just share with you that today we are put- 
ting out from OJP a solicitation for a prison rape resource center, 
with our current year money. We are very committed to putting out 
resource guides and toolkits to provide the states with information 
about how to deal with this problem. We are very committed to 
working on this. 

Mr. Wolf. Somebody once said if you really want to know a per- 
son’s priorities, look at the checkbook. Not at their language, but 
look at the checkbook. And if you look at the checkbook, your 
checkbook is showing you are putting resources in money and other 
areas and not in this. Spin and good words and things like that 
and press releases, but you are reducing this. And your reduction, 
I forget what it was. It was fairly significant. 



593 


This administration will never live this one down. Never, ever 
will it ever live it down. And I tell you, every time it takes place, 
and Holder hears a story, and I assume you have got reports going 
into the Attorney General, he should know because of his inaction 
this is continuing to take place. Now these are defenseless and 
helpless people. I mean, they have no advocacy. Other than Pat 
Nolan, and Prison Fellowship, and a handful of other people, they 
do not have any advocacy. You should be their advocate. Holder 
should be their advocate. And frankly, I think the Justice Depart- 
ment and Holder is not. So every time I get a report and see, I 
think automatically I go to the fact, “Holder, Attorney General does 
nothing, it is his fault.” 


HUMAN TRAFFICKING 

The second issue that I want to get to, this sort of is along the 
same lines with regard to the whole victim issue. Human traf- 
ficking, are you reducing funding for human sexual trafficking? 

Ms. Robinson. There is a $2.5 million reduction. 

Mr. Wolf. Reduction? 

Ms. Robinson. Yes, there is. 

Mr. Wolf. People tell me that sometimes when you pick up the 
newspapers around the country and see some of the ads, they are 
basically brothels whereby people are sexually trafficked. Sexually 
trafficked by MS-13, by violent gangs. And probably in this area 
the reports that we get, and we just had a group come in the other 
day, in some of the embassies and some of the world banks and 
international groups, why would an administration reduce funding 
for human sexual trafficking? 

Ms. Robinson. Well, Mr. Wolf, I will tell you that this does re- 
main a strong priority. There was an increase last year and this 
does remain a very strong priority not only for the Justice Depart- 
ment, but for the State Department, and for the Department of 
Homeland Security. We are holding a major conference on this 
issue for front line prosecutors, law enforcement, and victim serv- 
ices just in two weeks. One of my chief aides, Marlene Beckman, 
is the chief planner for that conference. We have the Secretary of 
Labor, Eric Holder speaking at that conference, 600 people coming 
to that. 

Mr. Wolf. But if Eric Holder is speaking, will the conferees be 
told that at the same time he is speaking he is also reducing the 
funding? Again, back to the checkbook issue. People can say what 
they want to say and give great speeches. But you really look to 
see where people put their money. Money is explaining something. 
And I read the report. Project Hope, we have 150,000 or more do- 
mestic women and young children the problem, and we are going 
to do something with regard to what I am getting, two groups came 
in last week, in this very, very region that is taking place that 
many people, you and others in the City, are going by, are passing 
by places whereby it has taken place. And the administration re- 
duces the funding for it. 

I mean, in the stimulus there was funding for green technology 
to build solar panels and they gave the money to China. Whereas 
American citizens that are being sexually trafficked, and I had a 
report of a young person out in Northern Virginia the other day. 



594 


And I do not know that when I talked to the FBI, I do not know 
it is a priority with the FBI because I do not think they have ever 
heard the Attorney General ever speak about it. I do not think it 
is a priority with U.S. attorneys around the country, because U.S. 
attorneys literally take their marching orders from the Attorney 
General. And when I chat with them I am not getting any message 
that coming out of Washington they are saying, “Sexual trafficking 
is a priority of the Justice Department, and we want you to pros- 
ecute and aggressively go after it.” If you know these facilities are 
here, and here, and here, and young women are being trafficked in 
it, and if you know maybe that some World Bank people, and the 
administration does not do anything in its own region. And so they 
cut their money for that. 

I mean so I do think, and I think there is a truth as people can 
say how interested they are in something. But I think you really 
want to see where the dollars go. Because without the dollars I do 
not think you really you really, what can be done immediately to 
institute a greater cooperation between state and local govern- 
ments, the FBI, and U.S. attorneys to close down sites where traf- 
ficking is taking place, remove the victims of trafficking, and pros- 
ecute the offenders? What can be done? 

Ms. Robinson. I actually do think that this is a strong priority. 
There is a great deal of attention that is being given to this issue 
in the Department. The Civil Rights Division has the lead on this 
but the Criminal Division is very involved. There are regular meet- 
ings. I see the coordination going on. There are regular sessions on 
this 

Mr. Wolf. But I have these groups come in to tell me the prob- 
lem is flourishing unbelievably in this region. They said it is out 
of control. 

Ms. Robinson. It is a very big problem and it requires 

HUMAN TRAFFICKING 

Mr. Wolf. Well who is the one person responsible in the Justice 
Department for it? 

Ms. Robinson. Well ultimately the Attorney General, of course. 

Mr. Wolf. Well he is not doing much. So who is his person that 
he is saying, “I want you Mister or Misses to deal with this issue 
of sexual trafficking. I want to clean up the Washington, D.C. area, 
the Northern Virginia area, the Maryland area, the metropolitan 
area, so that we demonstrate here. And then I want it to be a pri- 
ority for the FBI, the SACs all around that are involved, and I 
want it to be a priority with the U.S. attorneys.” Who is the person 
to do that? 

Ms. Robinson. I will get back to you because I do not know who 
that one person would be. But we will certainly get back to you 
about that. 

[The information follows:] 

Who Is the One Person To Handle the Sexual Trafficking Issue in the DC 

Area? 

The Department has appointed a National Coordinator for Child Exploitation Pre- 
vention and Interdiction who is situated in the Office of the Deputy Attorney Gen- 
eral, and who is tasked with overseeing all the Department’s efforts with respect 
to the sexual exploitation of children. The Department has many resources directed 
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to attacking the problem of the forced domestic prostitution, or commercial sexual 
exploitation, of children, and the sex trafficking of adults, both foreign and domestic. 
With respect to the commercial sexual exploitation of children within the United 
States, the U.S. Attorney’s Offices and the Child Exploitation and Obscenity Section 
in the Criminal Division take the lead on prosecuting these cases. They are inves- 
tigated primarily by the FBI through the Innocence Lost Task Initiative. Cases of 
the sexual trafficking of adults, on the other hand, are prosecuted by the U.S. Attor- 
ney’s Offices and the Criminal Section of the Civil Rights Division and its special- 
ized Human Trafficking Prosecution Unit. These cases are investigated by FBI and/ 
or ICE, although ICE frequently takes the lead on these cases involving foreign vic- 
tims. There is a Task Force funded by the Department’s Bureau of Justice Assist- 
ance and chaired by the U.S. Attorney’s Office for the District of Columbia to com- 
bat human trafficking in the D.C. metropolitan area. 

Mr. Wolf. Well I am going to hold you all accountable here. Be- 
cause we are going to do something in this area. And even if we 
have to write the landlords who are running these businesses and 
begin to sort of, and put the pressure. But frankly, with the lack 
of funding that I see I find it hard to believe. Where is this con- 
ference going to be? 

Ms. Robinson. It is going to be right here in Northern Virginia. 

Mr. Wolf. Well you know, that is interesting, I am interested in 
the issue and nobody ever told me until just now. How long has 
it been planned? 

Ms. Robinson. I think it has been in planning for a couple of 
months. We will be delighted to have you come. 

Mr. Wolf. Well I will have a staff person go if I cannot go. 

Ms. Robinson. Of course, of course. 

Mr. Wolf. But we did not know about it. 

Ms. Robinson. Well, that is not good. I apologize. 

Mr. Wolf. It could not be because I am a Republican member 
on the other side? 

Ms. Robinson. Of course not, of course not. 

Mr. Wolf. I did not think so, and I know 

Ms. Robinson. I can assure that is not the reason. 

Mr. Wolf. Interestingly enough you know when I was Chairman 
of this Committee we funded two conferences, an international con- 
ference and a domestic conference. 

Ms. Robinson. Mm-hmm, mm-hmm. I do apologize. That is bad 
that we did not invite you. 

Mr. Wolf. I will have someone go. 

Ms. Robinson. I would love to have you come. Would you come? 

Mr. Wolf. Well, I may or may not, I do not know what my 
schedule is. But I will have someone there. 

Ms. Robinson. Okay, great. 

Mr. Wolf. Mr. Chairman, I have other questions but I will just 
kind of yield back for now. 

Mr. Mollohan. Okay. Mr. Schiff. 

Mr. Schiff. Thank you, Mr. Chairman. Thank you for being 
here. 

Mr. Mollohan. Good morning. 

Mr. Schiff. I appreciate your work and your testimony. And at 
the outset I want to say you have a superb Director of the COPS 
Office in Chief Melekian. And I say that not just because we had 
a chance to work together in his previous capacity, but he is enor- 
mously well thought of and just a superb choice for that job. 
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DNA RAPE KIT BACKLOG IN LOS ANGELES 

I wanted to raise a couple of issues with you. One of the areas 
of my particular interest is in the use of DNA evidence. And as 
you, I am sure, are familiar we have a tremendous backlog problem 
in L.A. County and L.A. City. Thousands of rape kits that are still 
in the process of being analyzed, many of them bumping up or ex- 
ceeding the statue of limitations. L.A. City and the County are 
struggling with their resources to get through that backlog. The 
Chairman has been very supportive in helping to provide funding 
to that region as well as the rest of the country in terms of DNA. 

In L.A. City now there is a second backlog, and that is what the 
City has done, what the County is doing to some degree, is sending 
these rape kits out to private labs because they do not have the ca- 
pacity necessarily to hire the people internally to do the work on 
short order. The labs have done their analysis. But before they can 
be uploaded into CODIS they have to have 100 percent technical 
review. So there is a second backlog as the second review is waited 
to be undertaken. 

NIJ a couple of years ago, I think, recommended analyzing 
whether in some cases, or subcategory of cases, or all cases, to do 
away with the necessity of that second technical review. This is 
something I raised with the Attorney General as well as the Direc- 
tor of the FBI. I understand they are taking another look at this. 

But I would urge the DOJ to strongly consider doing away with 
the necessity of this second technical review by the government lab 
of the work of the private lab. And here is how I think it ought 
to work. There has never yet been a case, that I am aware of, 
where the government review of the private lab has turned out a 
problem with the DNA analysis of the private lab. What I would 
suggest is therefore rather than require the expense and the con- 
tinuing backlog of this second review, is allow these certified pri- 
vate labs that have been checked out by the government to, once 
they conclude their results, to have those samples uploaded into 
CODIS. When there is a match, then require the second review. So 
when there is a match and you are actually going to utilize the re- 
sults for something, then require the second review. That in and 
of itself would do a lot, at no cost, to get rid of the backlog. 

Now one of my colleagues in the Senate, I have seen from a hear- 
ing recently, has raised an issue with this as some effort by the pri- 
vate labs to, I do not know, if it is to get more work, or what the 
concern is. But this is not coming from the private labs. This is 
something that, in L.A. for example, is of great interest. With the 
L.A. Police Chief, with the Sheriff of L.A. County, this is something 
that will help law enforcement to get through their backlogs and 
also deal with their budgetary problems. So I would urge you to fol- 
low up on now a couple of year old, if not more, recommendation 
of NIJ, but also what we are hearing from law enforcement. And 
I wanted to begin by urging you to work with the FBI and see if 
we can do away with this unnecessary and expensive second re- 
view. 

I do not know if you want to comment on that. I have some other 
topics I want to raise to you also. 
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Ms. Robinson. Okay. Well, first of all it is good to see you, Con- 
gressman. Actually, I do not think NIJ had ever made a formal rec- 
ommendation on that. But we have heen asked to work with the 
FBI as it is looking at this question and we are happy to do that. 
I know this is an issue that is under review and it is a question 
on the table. So we are happy to participate in that and I know 
it is an issue that is now being looked at. So we are very happy 
to participate in that review. 

Mr. ScHiFF. And I just want to add a sense urgency to it, and 
I do not know how strong the language was at NIJ a couple of 
years ago. It may have been a suggestion rather than a formal rec- 
ommendation. But, you know, as some of these cases are bumping 
up on the statute of limitations and the cities and counties are in 
no financial position right now, there is a real sense of urgency. 
The quicker those samples can be uploaded into CODIS the quicker 
we can take some dangerous people off the street. 

Ms. Robinson. Oh, absolutely. 

HOPE PROGRAM 

Mr. ScHiFF. So if I could just encourage you to move expedi- 
tiously on that I would appreciate it. 

The other issue I wanted to raise with you is a program that you 
are probably familiar with. It is the HOPE Program out of Hawaii, 
Steven Aim, Judge Aim out there, has done some great work in 
this program of graduated sanctions. I have introduced legislation 
to promote and expand this model to give a number of jurisdictions 
the opportunity to create this with a dedicated grant program. I in- 
troduced the legislation with one of my Republican colleagues, Ted 
Poe. And we would like to work with our Chairman and Ranking 
Member to see if we can address the issue in this CJS bill. Namely 
to create a dedicated pot of funding for grants for state and local 
courts to establish these kind of probation programs to reduce drug 
use, recidivism by requiring swift, predictable, and graduated sanc- 
tions. Would your office support such an effort? And will you take 
a look at this legislation and provide us with your feedback and the 
feedback of the Department? 

Ms. Robinson. Well, first of all, let me say I am a great, great 
fan of the Hawaii HOPE program, so I am delighted to hear that 
you have introduced this. Of course the Administration has not 
taken a formal position but I will tell you we are very strong sup- 
porters of that program. And it is an evidence-based program, as 
you know. NIJ has evaluated that program and found that it has 
terrific results in reducing future arrests. And so we would be very 
supportive of that. 

Mr. SCHiFF. Okay. Thank you very much. Thank you, Mr. Chair- 
man. 


COMPREHENSIVE PLANNING 

Mr. Mollohan. Thank you, Mr. Schiff. You have testified here 
that your Byrne JAG program is your kind of flagship program to 
help state, local, and tribal communities. And you are looking for 
planning, more planning. What are you looking for differently from 
local, state, tribal communities in your budget requests that is not 
happening now? 
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Ms. Robinson. Mr. Chairman, thinking back again on history, in 
the original LEAA program there was a requirement for com- 
prehensive planning from the states under LEAA. And we think 
there is a lot of virtue in that, particularly in tighter fiscal times, 
to bringing all of the players to the table as states are thinking 
through how that money is spent. That there is a virtue in that, 
to have everyone sit down and think through kind of strategic plan- 
ning with a comprehensive look at what the needs are. So there is 
just a virtue in that. And of course to think about, as they can, re- 
search-based approaches. 

Mr. Mollohan. Well, you know, we do not deal with this every 
day like you deal with it. So was that a success? Was the LEAA 
approach a success? And what are some examples of it being suc- 
cessful? And what are we doing differently today? Did we lose that? 
And is your recommendation, or your testimony here, reempha- 
sizing it? Or reintroducing this comprehensive planning, fact-based 
approach? 

Ms. Robinson. Yes, it was a success back in the seventies and 
eighties. And I think one reason for that, for those of us old enough 
to remember back that far, at that time there really was not a 
strong sense that there was a criminal justice system. So it was ac- 
tually kind of an unusual concept at the time. I think we did lose 
some of that moving forward, when LEAA was abolished, and when 
there was less funding going to the states. So I think, that as budg- 
ets have become tighter, there is a more general recognition that 
there is a usefulness to doing this. 

Our partner organization, the National Criminal Justice Associa- 
tion, which is the association of the state administering agencies, 
which has a representative here in the room, actually feels as we 
do, that this is a step in the right direction, to encourage the states 
to do this. Many of them already do it. So I think there is an oppor- 
tunity here for peer-to-peer encouragement and learning. 

Mr. Mollohan. What federal assistance is available to state, 
local, and tribal communities to assist in this comprehensive plan- 
ning process? 

Ms. Robinson. Oh, we actually have given, late last year, at the 
end of the last fiscal year, a grant to the National Criminal Justice 
Association to provide technical assistance to the state agencies in 
this. And they are doing now regional training on a quarterly basis 
with those agencies along this line. 

Mr. Mollohan. Does that include every state in the nation? And 
to what extent are they assisting, and how comprehensively, tribal 
communities? 

Ms. Robinson. Yes, they are assisting tribal communities, as 
well, in this. Some of this is done through webinars. So it is pretty 
cost effective. 

Mr. Mollohan. And is every state participating in this process? 

Ms. Robinson. I know every state has been offered it. I do not 
know for sure if every state has taken advantage of it. 

Mr. Mollohan. What kind of information does OJP collect from 
grantees on how they actually use grant funding? And at what 
level of detail? 

Ms. Robinson. We collect a lot of information from them, obvi- 
ously some of it is financial. But we collect programmatic informa- 
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tion, as well. For example, BJA collects through a system informa- 
tion on performance measures in addition to more narrative infor- 
mation. So that we can see on a quarterly basis, for example with 
drug courts, how many offenders went through, what kind of drug 
tests came back, so that we have success measures from that. 

Mr. Mollohan. Just on that topic? 

Ms. Robinson. Yes. 

RECIDIVISM AND PRISONER REENTRY 

Mr. Mollohan. As I mentioned in opening comments, we have 
spent a good bit of time on this Committee with hearings, informa- 
tional hearings on recidivism, reentry issues, and how to do that 
well. What progress are we making with regard to devising dif- 
ferent models, and proofing those models, and testing the success 
of different approaches to the issue of recidivism and successful re- 
entry in different geographical and demographic areas? 

Ms. Robinson. I think we have a ways to go on it, to be candid. 
As I came back to OJP I asked for and was given briefings on what 
we now know about reentry. And I have to say, candidly, I was a 
little disappointed. I do not think that we have learned as much 
as I would have hoped we would have learned from the research 
today. I think from the generosity of what Congress has appro- 
priated in the current fiscal year, with the $10 million that you 
gave us under the Second Chance Act, we have the opportunity to 
learn a great deal more. And we now have four solicitations on the 
street under that $10 million which will allow us to do some ran- 
domized controlled trials, which is the gold standard for research. 
This will help us to really learn much more definitively what really 
can make a difference in reintegrating offenders back into the com- 
munity. Because I think, to date, we do not have the most defini- 
tive knowledge. 

And one of the reasons for this is because, to be honest, this is 
a very messy business, to state it somewhat in the vernacular. We 
have offenders moving back in very, very different circumstances, 
with very, very different backgrounds, with very, very different 
kinds of problems. So you do not have one type of offender moving 
back into one setting with only one type of issue. And some of the 
research to date is very unclear about what kind of interventions 
make a difference. 

Mr. Mollohan. This solicitation, is it out? 

Ms. Robinson. Yes, there are four of them. 

Mr. Mollohan. Just briefly describe what they are requesting? 

Ms. Robinson. Of course. Well, one of them is an evaluation of 
the demonstration programs that went out this past year under the 
2009 solicitation. One of them is an evaluation of the reentry courts 
solicitation. One of them is an evaluation of the National Institute 
of Corrections work that is now out there about reentry, which is 
a very good program. And then one is a field experiment, this ran- 
domized controlled trial, which is the most rigorous part of this. 
And that is the one that will be longer and yield the most informa- 
tion. 

Mr. Mollohan. How long will that be? Five years? Ten years? 

Ms. Robinson. No, no, I think it is probably three to four years. 
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Mr. Mollohan. Well, we would be interested in looking at that. 
I will look forward to following up with you on that. 

Ms. Robinson. Excellent. 

[The information follows:] 

What is the Administration Prepared To Do With Regard to the Prison 
Industries Program? 

The Administration regards Federal Prisons Industries (FPI) as one of the Bureau 
of Prisons’ (BOP) most important correctional programs, both because it reduces re- 
cidivism and because it assists in managing crowded federal prisons. The Adminis- 
tration is aware that FPI has suffered significant reductions in earnings over the 
past few years and, as a result has substantially reduced the number of inmate par- 
ticipants. To guard against future losses, the FPI began reorganizing operations in 
FY 2009 to further reduce overhead expenses, including: reducing inmate employ- 
ment; delaying factory activations at new federal prison facilities; consolidating op- 
erations; and closing a few existing factories. Despite these efforts to create addi- 
tional savings and efficiencies, it is possible that there may be additional measures 
taken. Currently, the FPI is assessing whether additional closures, reorganizations, 
or other measures are necessary. To ensure that FPI remains a viable and self-sus- 
taining corrections program in the long-term that employs substantial numbers of 
federal inmates, FPI and BOP will be working with the Department of Justice to 
develop legislative proposals that would allow FPI to expand its market opportuni- 
ties. 

Mr. Mollohan. Mr. Wolf 

WORK PROGRAMS IN PRISONS 

Mr. Wolf. Thank you, Mr. Chairman. I think that the adminis- 
tration should be aggressive, and again it has not, on the issue of 
work in prisons. The failure to push aggressively the Congress to 
give prisoners work and dignity. Fewer than one in ten are now 
working. And, you know, we have had prisons for 234 years in the 
country. And I would urge you to be working with the Pew Founda- 
tion, too. 

Ms. Robinson. Mm-hmm. 

Mr. Wolf. And Mr. Schiff mentioned the HOPE Project. I think 
it is a great project. We had the judge in, and he was part of that 
conference that we had. 

Ms. Robinson. Mm-hmm, right. 

Mr. Wolf. But work. I have a proposal we are going to try to 
put on this bill, if we can. I talked to Mr. Conyers, he led me to 
believe that he was in support of it, that reinstitutes a significant 
work program in the prisons whereby prisoners are allowed to 
work on products that are no longer made in the United States. It 
is kind of a repatriation, if you will. If we no longer make tele- 
visions, and I am not sure television is the place to go. But if we 
no longer make televisions we would start making televisions in 
prisons. But I would urge you, and if you could get back to us, 
what is the administration prepared to do with regard to the prison 
industries program? 

Because you can study the reentries, and the problems, but ev- 
eryone will tell you if a man or a woman is not given work, both 
dignity, skill, money that they earn whereby they can send some 
money to their family while they are in prison to maintain that 
continuity. And lastly, when they get out. I talked to a young pris- 
oner who was released from a federal halfway house in Southeast 
Washington at 10 on a Saturday night with almost no money in his 
pocket. Now to be released in that neighborhood at 10 at night 
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with almost no money and no skills, having never worked a day, 
and he was in two different federal prisons. So I think if you really 
want to do something dramatic it would be to use the political in- 
fluence of the administration to push a work program, and work 
with the Chairman and others, to sort of get it in this bill. Because 
I do not think you are going to be able to solve the reentry prob- 
lem. You cannot put a man or a woman in jail for ten years and 
not give him any skills, work, money, and then release him or her 
and have, and the continuity of the family, and everything else. 

So I would hope if you could give us some sense of what the ad- 
ministration would do, and if they would support. I was surprised, 
you know, you told Mr. Schifif you support Project HOPE, the 
HOPE Project. In the previous administration people were told 
never to tell what the administration’s position was. And you were 
very open. That was very courageous, I commend that. 

Ms. Robinson. Yeah, no, remember I said the Administra- 
tion — 

Mr. Wolf. No, I thought you endorsed it and I thought that was 
very commendable. I was very impressed. 

Ms. Robinson. Well I said the Administration did not support it 
but I liked it. 

Mr. Wolf. Well you are very courageous, so I would hope that 
you would tell me the same thing. That while you do not know if 
the administration supports it you do support 

Ms. Robinson. Yes, well I will tell you on the prison work thing 
I have visited a lot of prisons and I can, I, Laurie Robinson, com- 
pletely agree with you. I do not know what the Administration’s po- 
sition is on this. But I completely agree with you because it abso- 
lutely restores an individual’s sense of their own self-worth. And it 
also gives them a sense that they are going to contribute to their 
own family, which builds that family tie. Which, as you know from 
the work that you personally have done I know, can build their 
own tie with their own roots. And that is so critical. 

Mr. Wolf. Well we will get you the language, then, if you could 
take a look at it and see. And we will see where the Chairman is. 
And I did have a conversation with Mr. Conyers on the floor about 
a month ago, and he seemed to be supportive of the idea. 

Ms. Robinson. Now you may have to help me when I go back 
to the Department. They may not like me after I am sitting up 
here endorsing these things! 

Mr. Wolf. No I think the Bureau of Prisons, though, really 
would like this. I think the problem has been with the chamber of 
commerce and organized labor. 

Ms. Robinson. Right. 

Mr. Wolf. And where they have been. But yet everyone is con- 
cerned with the recidivism issue. And I do not think this would be 
a threat, I mean I can understand how a company or a union 
would be concerned that you have prisoners competing with people 
outside. But if you are not competing with any current company, 
or any workers here in the United States, you are actually creating 
the jobs. For instance, the teamsters would drop the wire off at the 
factory so you would be creating a job for a labor union member 
or you would be creating a job for the private sector. Because who 
is going to manufacture that wire, would have to give it to the 
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teamster to drop by, or whatever the equipment. So you are really 
not completing with the furniture manufacturers or anybody else 
because you would only be working on a product that is no longer 
made in the U.S. And that would almost be the defining thing. If 
there was competition in the U.S. you would not do it. But if it was 
something that was not being made, and then a wiring skill, we 
had once asked Emerson to look at coming in the D.C. prison, 
Lorton, and then there was opposition and they pushed back. They 
were interested. Now there are not American television manufac- 
turers now. Emerson went south of the border and everybody else 
is gone. 

DRUG, MENTAL HEALTH AND PROBLEM-SOLVING COURTS 

Following up on that, you propose combining funding for drug 
courts, mental health courts, and other problem solving courts. The 
problem with that is that it could dilute the funding. Former Con- 
gressman Jim Ramstad was by yesterday to explain, and I think 
the Chairman has been a great supporter of the drug courts, and 
I think everybody on the Committee is. But are you concerned, and 
I remember the Attorney General, I guess she was the Chief Jus- 
tice of the Alabama Supreme Court? Yeah. She had, she had been 
at the Pew conference, too. She had expressed concern that the lan- 
guage would dilute and take away from the drug courts. And Con- 
gressman Ramstad really made a compelling case on you may have 
need for these other courts, but if you dilute the funding and the 
funding stays about the same, does it? Does it stay the same? So 
if it stays about the same, and there is not enough for drug courts 
now, I think he said something like 20 percent of the population 
is in areas whereby they are, that you could just toss this thing up 
dramatically. And our governor, who is a good strong, strong sup- 
porter of it. 

You may, as commendable as it may be for the mental health 
courts and other courts, I think there is a legitimate concern that 
if you have the same funding and you are adding in you are going 
to be in essence taking away from the drug courts. And I do not 
know if you want to comment about that? 

Ms. Robinson. Yes, well first of all let me just say from my own 
background I am an incredibly strong supporter, as is the Depart- 
ment of Justice, of drug courts. I was the person who set up the 
initial Drug Court Program Office at the Department of Justice in 
1994 when the Crime Bill passed Congress back then and was in- 
strumental in helping fund the initial National Association of Drug 
Court Professionals. So I go way back with that group and have 
visited more than a dozen drug courts around the country, probably 
many more than that. So the last thing that I or we at OJP want 
to do in any way is harm drug courts. 

I think the effort here, or the thought, was simply to provide 
more flexibility to jurisdictions if they wanted to do a community 
court, a mental health court, or something else. And that was our 
only thought. We do not in any way want to undercut drug courts. 

Mr. Wolf. But you can see their concern is if the level of funding 
is about the same and you add in that they were concerned that 
they would be taken away. 

Ms. Robinson. Yes, I can understand their concern. 
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Mr. Wolf. And you might take a look at the testimony of the 
Chief Justice of the Alabama Supreme Court. And she was also on 
the program at, where the Chairman spoke at the Pew conference. 

Ms. Robinson. Right, I remember meeting her there. She is very 
impressive. 


PRESCRIPTION DRUG MONITORING 

Mr. Wolf. The last question is according to the National Drug 
Threat Assessment for 2010, it says, “an increasing number of law 
enforcement agencies are reporting that pharmaceutical diversion 
and abuse pose the greatest drug threat to their areas, in part be- 
cause of increases in associated crime and gang involvement.” Be- 
cause this puts an additional strain on agency budgets and assets 
it is critical that we help increase the capacity of law enforcement 
agencies to collect and analyze controlled substance prescription 
data. Thirty-four states have prescription drug monitoring pro- 
grams and ten more are in the process of estaWishing them. Yet 
the administration’s budget proposes to eliminate funding that as- 
sists these efforts. 

Ms. Robinson. Shall I comment? 

Mr. Wolf. Yes, ma’am. 

Ms. Robinson. Yes, well Mr. Wolf, as you see the budget in- 
cludes a number of offsets. And it was a tight budget year. There 
are a number of things in here that have been proposed I know 
people are, many of you, unhappy about. And all I can say is that 
these were very tough decisions to make. They are not areas that 
any of us were particularly happy about the Administration having 
to make. And it does not mean that they were not priorities, be- 
cause obviously they have been funded and supported for a number 
of years. But they were areas that were proposed by the Adminis- 
tration for cuts. 

Mr. Wolf. Well that, that does create a problem, as you know. 
And now you are finding down in Broward County and places like 
that that people are just chartering airplanes and flying down 
there, and going to all these pain clinics, and getting all of this. 
And we are hearing these stories. And I think the federal govern- 
ment is really the only one that can be the solution here because 
each state, it is kind of fragmented. And I think the program, I 
think it began, I was not on the Committee then I think, but I 
think it began in this Committee. 

Ms. Robinson. Yes, that is correct, with Harold Rogers. Because 
I remember it was a couple of years after I left. He had talked 
about it, actually, when he was Chair of the Committee. 

Mr. Wolf. And so, okay. Okay, Mr. Chairman. Thank you, Mr. 
Chairman. 

Mr. Mollohan. Mr. Schiff. 

JUSTICE REINVESTMENT PROGRAM 

Mr. Schiff. Thank you, Mr. Chairman. A recent Pew study 
shows that one in thirty-one adults is currently under correctional 
control, up from one in seventy-seven back in 1982. Over the last 
two decades corrections have been the second fastest growing area 
of state expenditure, second only to Medicaid. State corrections now 
cost over $50 billion, consuming one in every fifteen discretionary 
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dollars. Budget cuts and prison overcrowding are creating a crisis 
in many states. In my home State of California prisons house over 
170,000 inmates, nearly twice their operating capacity. State 
spending on corrections accounts for over $10 billion annually, al- 
most 10 percent of the general fund, greater than average for the 
nation. And we are now faced with a judicial order to release about 
a quarter of our prison population and recidivism numbers are 
going to go up dramatically because they are being effectively re- 
leased without supervision. 

Despite these increasing corrections expenditures recidivism 
rates remain very high. We are not making much progress on it. 
I have also introduced legislation on this subject, justice reinvest- 
ment legislation. We found that policy makers often have insuffi- 
cient access to detailed, data-driven explanations for changes in 
crime, arrest, conviction, and prison and jail population trends. 

These reinvestment strategies recognize that in every state there 
are a handful of high stakes communities into which most people 
released from prisons and jails return. State community agencies, 
however, often lack the, or provide uncoordinated, often costly serv- 
ices to these same neighborhoods and families without successful 
outcomes. Justice reinvestment experts work closely with state pol- 
icy makers to advance fiscally sound, data-driven criminal justice 
policies to break the cycle of recidivism, avert prison expenditures, 
and make communities safer. We have seen promising results from 
these kind of strategies in Texas, Kansas, and other jurisdictions 
where they have been implemented. 

Our Chairman, Mr. Mollohan, and Ranking Member Mr. Wolf 
have been really ahead of the game on this issue. It was the focus 
of Subcommittee hearings, as Mr. Wolf pointed out, and I hope to 
work with them to promote and expand this work. Mr. Mollohan’s 
and Mr. Wolfs leadership on the issue culminated in provided $10 
million in fiscal year 2010 for activities related to criminal justice 
reform and recidivism reduction by states. 

The administration’s budget for this year, though, requests no 
funding for this program for the upcoming year. I just wanted to 
find out, are you familiar with the reinvestment efforts? What are 
your thoughts on them? What is your current plan with regard to 
the fiscal year 2010 funds that were provided? And can you shed 
some thoughts on why the administration has not asked for funds 
in fiscal year 2011? 

Ms. Robinson. Yes. Of course, Mr. Schiff. First of all, let me con- 
gratulate you and the Chairman and Mr. Wolf for your leadership 
on this. I think it is tremendous. The Attorney General and I are 
very familiar with justice reinvestment, very strong support of your 
leadership on this, and are very supportive of the efforts going for- 
ward on this. 

BJA, as you probably know, has been supportive of this work and 
I congratulate the Council of State Governments, and the Pew 
Trust, and others for the work that has gone forward in the states. 
It is tremendously promising. I think we will look back in ten years 
and see this as one of the breakthrough movements in criminal jus- 
tice in this country. 

I think to zero in on your question as to why this was not in the 
budget, speaking very candidly it is a question of the cycle of how 
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budgets are put together. Right now we are putting together the 
2012 budget at the OJP level. This was added fairly late in the 
budget cycle. And so at the time that this was put into your budget 
for fiscal year 2010 our budget had long since left the OJP/DOJ 
level and was already at 0MB. That is the candid answer. So if we 
could have put it in we would have, but it had long since left our 
hands. 

Mr. SCHIFF. Can you share with us a little bit about how you are 
using the 2010 funds? 

Ms. Robinson. Of course. Our plan is to follow the model that 
you all have set here. And so we have been consulting with the 
groups that are already working in this area and we are putting 
together a solicitation that we will be issuing that will follow that 
model of the data-driven assessment, and then the implementation, 
and the way that the states are already moving forward on this. 
We are looking to have a solicitation that would look for an organi- 
zation to do overall coordination, and then to have funding for state 
participation, implementation work, and then also for localities and 
tribes. So it will be a three-part solicitation. 

Mr. SCHiFF. Thank you. And I take it from your comments that 
it will receive at least a favorable recommendation from Justice to 
0MB for the 2012 budget? 

Ms. Robinson. Well, of course, I cannot comment on the 2012 
budget. But let us just say the Attorney General and I are very fa- 
vorably disposed toward working on justice reinvestment. 

INTELLECTUAL PROPERTY ENFORCEMENT 

Mr. SCHiFF. One other issue I just wanted to mention quickly is, 
I just wanted to express appreciation for the work that you have 
been doing with the funds we provided on intellectual property en- 
forcement. 

Ms. Robinson. Oh, wonderful. 

Mr. SCHiFF. So we look forward to continuing our work together 
on that. I am very pleased that $4 million was made available for 
the program in 2010, and I want to work with you to ensure that 
the program is funded, and administered effectively. This is a key 
issue to many of the people I represent in California. 

REAUTHORIZATION OF COPS AND OJJDP 

And finally, you know, I just want to put on your radar screen 
something that I have been working on regarding the reauthoriza- 
tion of OJJDP and related programs, as well as the COPS program. 
This may be a long term project. But I would love to see us at the 
federal level do what we did in California, which I would love to 
see us do a joint reauthorization of OJJDP as well as COPS, and 
try to provide equivalent funding in both programs. So that we 
make an equal investment in prevention as we do in suppression. 
And so I am working with the Chairs of Education and Labor, as 
well as the Judiciary Committee, to investigate this concept. I have 
introduced it in legislative form, but I think it will take a while to 
congeal. But I wanted to put that on your radar screen. 

Ms. Robinson. Wonderful. Thank you so much. 

Mr. SCHiFF. Thank you. Thank you, Mr. Chairman. 
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TRIBAL GRANTS 

Mr. Mollohan. I would like to ask you some questions with re- 
gard to tribal grants. This Subcommittee doubled OJFs Tribal As- 
sistance Grant Program from $25 million to $50 million in 2010. 
And so I am very happy to see the attention that the Department 
has been giving to Indian country in the last several months, in- 
cluding the establishment of the Tribal Nations Leadership Council 
and the release of the Coordinated Travel Assistance solicitation in 
March. I know the Attorney General was personally interested and 
involved in this and I think that is tremendous. And he knows and 
I want to reaffirm here today that we are very supportive of paying 
attention to this in specific ways, which I want to get to in a sec- 
ond. 

But how does the coordinated grant solicitation work? And how 
are you collaborating with the COPS program and the Office of Vio- 
lence Against Women to ensure that the most important needs, the 
most focused needs, of the tribes are being addressed? 

Ms. Robinson. Of course. Well Mr. Chairman, as you alluded to, 
this is very high priority for the Attorney General, and also for the 
Associate Attorney General to whom I directly report. And for this 
coordinated solicitation, the Associate Attorney General has one of 
his deputies working directly with the Director of the COPS Office, 
with me, and with the Director of the Office on Violence Against 
Women. So our staff have worked hand in hand in putting together 
this coordinated solicitation. With that we have ten separate pro- 
grams, all of the tribal programs, combined underneath that. That 
will allow the tribes, and the solicitation is, as I think your staff 
knows, is now on the street, due in May. It will allow the tribes 
to have one application rather than ten separate applications. They 
can file one problem statement, one description of their tribal 
needs, and then, in essence, just make a check mark for the areas 
where they need funding. They can then have one budget submis- 
sion. And it greatly streamlines their application process. 

We have had very favorable response to this. And we did a great 
deal of outreach to the tribes, both to let them know about this and 
also to answer questions. Because there were a lot of questions. It 
is a very different process for them. There were some concerns 
about it at first, because any time you start doing something in a 
different way, you know, they wanted to know whether this was 
going to disadvantage them in some way, whether there were going 
to be some issues or problems. So we answered those questions, we 
did a lot of consultation, and it seems to be going smoothly. 

Mr. Mollohan. Were they consulted in fashioning the structure 
of this, and the changes, and making recommendations 

Ms. Robinson. Yes. 

Mr. Mollohan [continuing]. At the front end of it? 

Ms. Robinson. Yes, they were. The idea came from Tom Perrelli, 
the Associate Attorney General — the overall idea. And then we con- 
sulted with the tribal representatives about exactly how we might 
do it. The technical sides of it we had to come up with. But then 
we bounced those ideas off of them. So it seems to be going pretty 
well. 
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Mr. Mollohan. Well we want to work with you and work to- 
gether on making this as effective as possible. 

Ms. Robinson. Thank you. 

Mr. Mollohan. And I know from the Attorney General on down 
you are really leaning forward on this and that is tremendous. 

The Bureau of Indian Affairs provides money in a lot of these 
areas. To what extent are they involved or not involved in the proc- 
ess that you just described? 

Ms. Robinson. Well, especially BJA works very closely with 
them on a number of these areas. For example, anything relating 
to the correctional detention facilities, those kinds of things. So we 
have kept in close touch with them. 

Mr. Mollohan. But in this process you are talking about, the 
grants process, the needs process? 

Ms. Robinson. Oh, yes. 

Mr. Mollohan. I would not think you could actually, and maybe 
you cannot, I do not know. Maybe there are two separate processes 
and they achieved two separate goals. I will learn more about that 
and understand that better in the future. But were they consulted 
in this solicitation work that you are doing, and setting up the 
Tribal Nations Leadership Council, for example? 

TRIBAL GRANTS 


Ms. Robinson. Oh, yes. 

Mr. Mollohan. Will they be participating 

Ms. Robinson. Yes, they have certainly been consulted about 
that. I thought you meant more specifically about the process of the 
solicitation. That I do not know. But certainly on the substantive 
side 

Mr. Mollohan. In coordinating needs and resource applica- 
tions — 

Ms. Robinson. Correct. 

Mr. Mollohan [continuing]. Is more of what I am talking about, 
I think. 

Ms. Robinson. Correct. Yes, indeed. Yes, they have. 

Mr. Mollohan. Okay. Well, we will learn more about that. What 
kind of feedback are you getting from the tribes on the solicitation 
so far? 

Ms. Robinson. Oh, very good. Very good feedback. We had some 
questions early on about, you know, I would say some questions, 
a little wariness because it was different, and it was new. But we 
scheduled a number of conference calls with tribal leaders. We 
scheduled separate individual conference calls, and 

Mr. Mollohan. Any unresolved concerns coming from any direc- 
tion? 

Ms. Robinson. No, not at this point. 

Mr. Mollohan. When do you anticipate awards being made? 

Ms. Robinson. By the end of the fiscal year. 

Mr. Mollohan. In your request, you have proposed a carve out 
from OJP programs across the board rather than funding tribal 
programs separately. 

Ms. Robinson. Right. 
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Mr. Mollohan. I want to give you an opportunity to talk about 
that, to justify your request and the approach, and tell us how you 
think it is better. 

Ms. Robinson. Our thinking there, Mr. Chairman, was as fol- 
lows: That first of all, that this, as I have said before, was such a 
high priority for the Attorney General from the standpoint that 
this is an area that has long been neglected by the federal govern- 
ment, and where it is clear that crime is such a serious problem 
in Indian country, and a long neglected problem. And that some 
areas such as sexual assault and crime against Indian women are 
just incredibly severe. And that the way to do this would be to look 
across OJP programs broadly rather than to look at them individ- 
ually. To look broadly across OJP programs and in a tight fiscal 
year to do it as a set aside. So that was our thinking. 

Mr. Mollohan. Have you done the math as to what would be 
the 

Ms. Robinson. The bottom line? 

Mr. Mollohan. Yes, the bottom line outcome? 

Ms. Robinson. Yes. $139 million. 

Mr. Mollohan. I mean what is the comparison to what we fund- 
ed in 2010? 

Ms. Robinson. I do not remember that figure offhand. I think it 
was around $50 million. 

Mr. Mollohan. $50 million in additional resources for Indian 
country? 

Ms. Robinson. I am just thinking that that was the amount that 
we had funded last year. 

Mr. Mollohan. No, I am asking you does this result in more re- 
sources going for Indian programs? Or less resources and how 
much? Have you done that math? 

Ms. Robinson. Oh, well I think it is about $80 million. 

Mr. Mollohan. Mr. Wolf 

Mr. Wolf. I have no questions. 

SEX OFFENDER REGISTRATION NOTIFICATION ACT 

Mr. Mollohan. I do. Let me talk a little bit about the Sex Of- 
fender Registration Notification Act. OJP’s Office of Sex Offender 
Sentencing, Monitoring, Apprehending, Registering, and Tracking, 
SMART, is responsible for administering the national standards for 
sex offender registration and notification under the Sex Offender 
Registration and Notification Act, or SORNA. SMART also provides 
assistance to state, local, tribal, and territorial jurisdictions in im- 
plementing those standards. The original deadline for jurisdictions 
to comply with the standards, July 27, 2009, was extended by the 
Attorney General to July 27, 2010. Congress provided $11 million 
for sex offender management assistance in 2010 along with $1 mil- 
lion for the National Sex Offender Website. For fiscal year 2011, 
OJP has proposed $25 million for SMART office activities, along 
with one million for continued operation of the National Sex Of- 
fender Website. How are all these jurisdictions progressing in their 
compliance with the requirements of SORNA? 

Ms. Robinson. Mr. Chairman, as you know to date only three ju- 
risdictions have complied. One is Ohio and two are Indian tribes, 
the Umatilla and the Yakama Confederated Tribes. Approximately 
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five more are close to compliance. But we are not certain that any 
additional jurisdictions will be in full compliance by this summer. 

However, the Department is offering an additional extension, 
which by law we can, to any jurisdictions that are requesting it be- 
yond this July. And that is available by law. So they have until 
July of 2011 to comply. 

Mr. Mollohan. What is causing the delays? 

Ms. Robinson. There are really two reasons. One is implementa- 
tion costs, because it takes time and effort and money to set up 
registration and notification systems. And the second are a variety 
of policy issues, which include the juvenile registration and notifi- 
cation issues, issues about substantial implementation and what 
that really means, retroactivity questions, and the issue about risk 
assessment versus offense tier issues. So it is a variety of pretty 
technical questions about what is required under SORNA. 

When I came to OJP, Mr. Chairman, I had worked on the Obama 
transition in the fall of 2008 and I heard a great deal during the 
outreach that we did to the groups during the transition about the 
difficulties in complying with Adam Walsh and SORNA. So when 
I came to OJP I met right away with our SMART Office staff. And 
I said to them, “Let us do everything that we can to make the 
Adam Walsh Act a success. Let us work with the states in every 
way that we can to be as flexible as we can within the four corners 
of the SORNA statute to work and see where we can help the 
states in complying.” The SORNA staff have been terrific in that. 
And they have issued better, I think, and more clarity in their 
guidance now. 

We are also working on some additional guidelines that are going 
through clearance at 0MB now. And I am optimistic that we will 
get there. 

Mr. Mollohan. Well, jurisdictions that are unable to meet the 
extended deadline, will they have the opportunity to have addi- 
tional extensions? 

Ms. Robinson. Tribes by law will be able to have an additional 
extension. But under the statute states will not so they will be pe- 
nalized. However, they can use that money, it can go back to the 
state to work on implementing the SORNA guidelines. 

ICACS 

Mr. Mollohan. The Committee last year provided $70 million 
for the Missing and Exploited Children Program and $30 million 
was culled out for the ICACs. You do not do that in your request? 

Ms. Robinson. No, we did not. 

Mr. Mollohan. I am not asking you why, exactly. But what I 
would like for you to do is really just talk about the ICACs, what 
you think about them, how they are working. Give us some sense 
of the resources we would need if we were to address this problem 
adequately. 

Ms. Robinson. Yes, I think actually that the ICACs are tremen- 
dously important. And the funding last year under the Recovery 
Act, the $50 million, was tremendously helpful to them. We met re- 
cently in something called the Executive Working Group with rep- 
resentatives from the state attorneys general and they talked to us 
extensively about the important work of the ICACs. 



610 


Mr. Mollohan. And successful. 

Ms. Robinson. Successful, absolutely. For the Deputy Attorney 
General, for Gary Grindler, the Acting Deputy, we are meeting 
next week on child exploitation issues. The ICAC work is, if we 
could with — again, this is the question of the limited budget. If we 
could quadruple that money, I am speaking only in the hypo- 
thetical here, but it is extremely well spent funding. Because there 
is tremendous need here. And the work that they do is heroic. It 
is tremendously important. And the state AGs just underscored 
that tremendously. 

Mr. Mollohan. It is so easy to get into all these issues that the 
Subcommittee funds and that your Department deals with, and 
want to have all the resources in the world to get out there and 
fix all these problems. 

Ms. Robinson. Yes, and that is why I say only hypothetically. 

Mr. Mollohan. No, it is true. You know, and we work against 
a countervailing effort here. You know, as Mr. Wolf raises ques- 
tions about the benefit of incarcerated persons having work experi- 
ences, not only just to have a useful experience while incarcerated 
but also to develop skills and capabilities necessary to be successful 
when they get out. We all recognize that works on recidivism. But 
at the same time we all say that, well we do not all say that is 
a good, is the truth about it. There are a lot of people that say just 
lock them up and forget about them. Throw the key away and for- 
get about them. But at the same time we have elements within the 
Congress that really work against that. And I think that we need 
to work within the Congress, Frank. And I certainly would be 
pleased to work together on that within the Congress on our col- 
leagues, and to achieve some progress because I think that is ex- 
tremely important. Equally with Missing and Exploited Children. 

But I think there is some real promise on the technology hori- 
zons with regard to ICAC. I do not know if, you are probably very 
familiar with that. But to what extent are you looking at that? The 
computer capability of identifying and apprehending perpetrators 
of these kinds of horrible crimes? 

Ms. Robinson. Yes, again I am not the technology person at all. 
But we have some very, very capable staff and people within the 
investigative parts of the Department that are extremely expert at 
that and looking at those very questions. 

Mr. Mollohan. Yes, it would seem like almost by definition that 
would be an area where resources would have a real payoff. 

Well we are extremely supportive of that. And perhaps when you 
work in your 2012 budget you will cull it out. There is a lot of sup- 
port in the Congress 

Ms. Robinson. Excellent. 

Mr. Mollohan [continuing]. For that program and we would cer- 
tainly be receptive to that. 

I have a number of other questions that I will submit for the 
record in a number of other important areas. Mr. Wolf has no addi- 
tional questions. I think the majority of the Committee recognizes 
the excellent work you are doing and the attitude that you are 
bringing to the job, not to mention the experience. And we are es- 
pecially pleased to work with you. I appreciate your testimony here 
today. And we will, as this process moves forward, get down to the 
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detail and see how we can support your work the best we can. 
Thank you very much for your testimony. Thank you, Ms. Robin- 
son. 

Ms. Robinson. Thank you so much. 

Mr. Mollohan. The hearing is adjourned. 
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Chairman Alan Mollohan 

Questions for the Record 

1 . What are the current strategic planning requirements that guide the 
expenditure of funds by recipients of Byme-JAG grants? 

Answer: Although the Byme-Justice Assistance Grant (JAG) statute does not 
authorize the Office of Justice Programs (OJP) to require states to develop 
strategic plans as a pre-condition of receiving their Byme-JAG formula funds, 
OJP’s Bureau of Justice Assistance (BJA) does strongly encourage jurisdictions 
to use data and research to engage in strategic assessment and planning, 
thereby enhancing decision-making concerning JAG program spending, 
implementation, and performance. In Fiscal Year (FY) 2010, BJA added 
language to Byme-JAG solicitations emphasizing that strategic planning is a 
priority, stating that: 

In these challenging times, all of DOJ, and especially OJP and BJA, wish to 
ensure that State Administering Agencies (SAAs) and local JAG recipients are 
aware of several areas of national focus and priority for DOJ that may be of help 
in maximizing the effectiveness of the Byme/JAG funding at the state and local 
level. 

As an overall framework for success, we encourage both state and local 
comprehensive justice planning, bringing all of the system stakeholders together, 
including law enforcement, courts, prosecutors, defenders, corrections officials, 
and other stakeholders to create a comprehensive and strategic justice plan to 
ensure coordination and a more effective justice system. 

As a part of this strategic planning process, we strongly encourage state and 
local planners to consider programs that are evidence-based and have been 
proven effective; in a difficult budgetary climate, it is critical that dollars are spent 
on programs whose effectiveness is proven. However, we recognize that state 
and local programs can also be wonderful laboratories for innovative programs 
that can be models for other states and localities addressing difficult problems. 
BJA has made resources available to SAAs and others to provide training and 
technical assistance in identifying and using evidence-based practices as the 
outcome of a comprehensive and strategic justice plan in the state or local 
community. 
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2. Are Byme-JAG strategic plans required to Incorporate evidence-based 
strategies and approaches? 

Answer: As noted above, BJA cannot require states to develop strategic plans, 
but we strongly support and encourage the use of evidence-based strategies and 
approaches. In FY 2010, as described above, BJA added language to Byrne- 
JAG solicitations emphasizing the importance of using research to build 
strategies, stating that: 

As a part of this strategic planning process, we strongly encourage state and 
local planners to consider programs that are evidence-based and have been 
proven effective; In a difficult budgetary climate, it is critical that dollars are spent 
on programs whose effectiveness is proven. BJA has made resources available 
to SAAs and others to provide training and technical assistance in identifying and 
using evidence-based practices as the outcome of a comprehensive and 
strategic justice plan in the state or local community. 

The FY 2010 Byme-JAG solicitations also state: 

Recognizing that state and local programs can also be wonderful laboratories for 
innovative programs that can be models for other states and localities addressing 
difficult problems, BJA has made resources available to provide training and 
technical assistance in identifying and using evidence-based practices, web 
based information which summarizes the research on criminal justice issues and 
training and technical assistance in developing and collecting performance 
measure data. 

3. What federal assistance is available to State, local, and tribal governments 
in developing comprehensive strategic plans? 

Answer: BJA has partnered with the National Criminal Justice Association 
(NCJA) to provide intensive training and technical assistance to State 
Administering Agencies to support strategic planning. This training also 
encourages implementation of research and evidence-based strategies such as 
data collection and analysis; use of research knowledge; and logic models to 
develop new programs and supporting program evaluation. 

Specifically, a series of four regional trainings in FY 2010 are being provided to 
Justice Assistance Grant (JAG) State Administering Agencies (SAAs) and local 
jurisdictions. SAAs are encouraged to partner with their State Analytical Centers 
to support these strategies and to assist local jurisdictions. Intensive technical 
assistance is also available to states to develop new strategic plans, data is 
collected and shared about promising practices, and a tool kit will be prepared to 
assist a broader audience interested in strategic planning. 



614 


Tribal justice systems ^ce particular challenges in building and enhancing 
efforts, due to limited resources and capacity and the patchwork of legal rules 
governing whether a particular crime in Indian County falls within the jurisdiction 
of federal, state, tribal and/or local justice agencies. As a result, BJA has made 
planning a critical element of its tribal programs, in the form of planning grants, 
training and technical assistance. In FY 2009, BJA launched the Tribal Justice 
Capacity Building Training and Technical Assistance Program to provide national 
training and technical assistance to tribes in strategic planning related to tribal 
justice systems. OJP developed a new approach to tribal grant funding for FY 
2010 by instituting a new competitive grant solicitation entitled: Coordinated 
Tribal Assistance Solicitation (CTAS). This solicitation enables federally- 
recognized Indian tribal governments and tribal consortia to submit a single 
application for all available tribal government-specific grant programs offered by 
DOJ. Within the CTAS, there is an emphasis on strategic justice system planning 
in which tribes are strongly encouraged to participate in their own strategic 
planning before submitting applications. 

4. What data does OJP collect from grantees on how they actually use their 
grant funding, and at what level of detail? 

Answer: OJP regularly collects information from grantees on how they use their 
grant funding. In order to fully understand grantee spending, program managers 
look to both the financial and programmatic activities of the grantee. The 
following is a list of the reports and activities used to collect information from 
grantees: 

Semi-Annual Progress Reports . In these reports, OJP grantees provide 
information regarding progress achieved by the grantee in relation to project 
milestones. Grantees must also report on quantitative performance measures. 

Quarterly Financial Status Reports . In these reports, OJP grantees provide 
financial information regarding their grants, including receipts, disbursements, 
cash on hand, funds authorized, expenditures, unliquidated obligations, 
unobligated balances, and program income. 

FederalReDortinQ.aov - Recovery Act data . In addition to normal reporting 
requirements, grantees receiving Recovery Act funding submit additional 
quarterly reports, which require both programmatic and financial data. Reporting 
elemente include jobs funded with Recovery Act dollars, timecards and payroll 
records, and employee activity reports. This is important information in 
determining how grantees spent their grant funds, particularly since a primary 
goal of Recovery Act funding is the creation and retention of jobs. 

Grant Monitoring . In addition to the reports above, OJP also conducts on-site 
monitoring to gain additional financial, administrative and programmatic 
information concerning grantee performance. 
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5. What are the reporting mechanisms used for tracking Byrne JAG 
expenditures? 

Answer: In addition to the quarterly financial status reports described in the 
previous response, all Byrne-JAG grantees are required to submit quarterly 
performance reports (including expenditure data) through the BJA Performance 
Measurement Tool. The 56 states and territories also submit annual Byrne-JAG 
subgrantee reports listing all sub-awards made in a given fiscal year. Further, 
Recovery Act Byrne-JAG grantees are required to submit quarterly 0MB Section 
1512 reports. Section 1 51 2 of the Recovery Act requires that recipients report on 
the use of Recovery Act funding no later than the 10th day after the end of each 
quarter (beginning the quarter ending September 30, 2009). Finally, BJA staff 
complete annual desk monitoring and periodic on-site monitoring of all Byrne- 
JAG grantees. 

6. Would the collection of more detailed information about the expenditure of 
Byrne-JAG funds be useful in assessing the performance of Byrne-JAG 
grants? If so, what steps is OJP taking to collect such additional 
information? 

Answer; OJP believes that more detailed information about the expenditure of 
Byrne-JAG funds would be useful in assessing the performance of those grants. 
To that end, BJA has applied its Performance Measurement Tool to its FY 2009 
Byrne-JAG grants in order to collect perfonnance data in a more structured 
format. BJA has also funded NCJA to conduct a survey of SAAs about planned 
uses for state Byrne-JAG funding (prospectively) and to use reporting data to 
assist with strategic planning and evidence-based practice integration. 

7. Does the Department of Justice make available to the public a detailed 
state-by-state accounting of Byrne JAG expenditures? If so, how does the 
public gain access to this information? 

Answer: The Department of Justice does not make available to the public a 
detailed state-by-state accounting of Byrne-JAG formula grant expenditures 
because such information is not readily accessible. Recognizing the desire for 
more transparency and data, the Bureau of Justice Assistance will be releasing 
summary information about Byrne-JAG expenditures very soon and is 
considering a number of other efforts to improve this type of reporting. 
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8. Are indigent defense programs an appropriate use of Byme-JAG funds? If 
so, under what Byme-JAG purpose area is indigent defense categorized 
and to what extent do Byrne JAG formula grants actually support state 
indigent defense programs? 

Answer; Yes, support for indigent defense programs is an appropriate use of 
JAG funds. Such funding would be categorized under the “Prosecution & Courts” 
JAG purpose area in the authorizing statute. 

As part of a strategic effort to determine how states are spending Byrne-JAG 
funding, BJA partnered with the National Criminal Justice Association (NCJA) to 
track and sun/ey State Administering Agencies (SAAs) JAG sub-grants. While 
not all states participated in the sunrey, data showed that $3.2 million (out of $1 .2 
billion including the Recovery Act) was spent directly on indigent defense 
programs. 

In FY 2010, new BJA solicitation language encourages SAAs to formulate 
comprehensive strategic justice plans that emphasize ensuring fairness in the 
criminal justice system as a key priority and point out that indigent defense is an 
authorized use of JAG funding under the “Prosecution and Courts” purpose area 
in the underlying statute. BJA has also worked extensively with the NCJA to 
encourage public defenders to cultivate relationships with SAAs in order to 
leverage greater collaboration. 

9. Are there any other grant programs for which support of state indigent 
defense programs is an eligibie purpose? if so, what are they? 

Answer: Yes. Despite the lack of a direct funding stream for indigent defense 
programs, BJA has worked creatively to leverage resources to support these 
critical functions. BJA has several specialized programs that assist indigent 
defense providers. BJA also leverages Byrne Competitive and Recovery Act 
resources to support grants, training and technical assistance to indigent 
defender programs. Examples include the following: 

Wrongful Conviction Review Program . In FY 2009, BJA implemented a new 
Congressionally created grant program whose purpose is to provide high quality 
and efficient representation for defendants with post-conviction claims of 
innocence. In addition to providing funds for post-conviction claims, this initiative 
also provides funding for a national training and technical assistance partner, the 
National Association of Criminal Defense Lawyers, to provide support and 
assistance to the field. 
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Capital Case Litigation Initiative (CCLI>. The CCLI program is designed to 
provide high-quality training and technical assistance on death penalty issues to 
judges, defense attorneys, and prosecutors. 

Indigent Defense Hiring Pilot Project . Under the FY 2009 National Initiatives: 
Adjudication Grant Program, BJA solicited applications from state, local, or not- 
for-profit agencies and organizations to hire trained public defenders and 
demonstrate how these positions will assist with quality representation and 
alleviate the large caseload. As a result, BJA funded 10 jurisdictions to hire 
additional public defenders to reduce the stress of large caseloads on public 
defense offices and improve the quality of representation. For FY 2010, BJA is 
funding four additional jurisdictions. 

Encouraging Innovation : Field-Initiated Programs. In FY 2009, under an annual 
solicitation seeking proposals that demonstrate innovation in criminal justice, BJA 
funded the Bronx Defenders to build a national pilot of a new holistic defense 
model which is being documented and will be shared with the field as a new 
model and resource for defenders. 

10. Has OJP collected data on state expenditures of federal formula grants to 
support indigent defense programs in the past, either directly or through 
outside organizations? If so, at what levels have grants been used to 
support such programs? Does OJP plan to collect such data in the future? 
If so, when? 

Answer: OJP has not in the past collected data on expenditures for indigent 
defense. As described above, Byrne-JAG funding is used to support indigent 
defense programs in some states. Examples include: 

Minnesota is using its Byrne-JAG Recovery Act grant to employ 7.5 public 
defenders, helping to offset a cut in state funding that eliminated 53 public 
defender positions. 

Using its Byrne-JAG Recovery Act grant, Delaware will fund vacancies in the 
public defender's office for case processing needs. These positions will be 
funded for 24 months. 

In New York, Byrne-JAG funds will be used to improve case outcomes by 
expediting the flow of offenders through the criminal justice system by enhancing 
defense services. 

In addition, Byrne-JAG SAAs report that: 

Eight states have funded a public defender position or indigent defense program, 
such as a post-conviction DNA or capital litigation training program. 
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Seven states support public defender training, and five avrard grants for 
equipment. 

Of the more than half of SAAs governed by a board or commission, 39 percent 
include a representative from public defense. In one state, a practicing criminal 
defense attorney is the commission chair. 

Lastly, BJA and NCJA vrill begin this month to analyze the annual state/territory 
Byrne-JAG subgrantee reports submitted by SAAs to glean additional detail 
regarding programs funded by Byme-JAG funds, including indigent defense 
projects. 

11. How is the $10 million provided for Second Chance Act research being 
integrated with the $90 million provided for Second Chance Act grant 
programs? 

Answer: BJA has collaborated closely with OJP’s National Institute of Justice 
(NIJ) to develop plans and solicitations to fund research efforts in reentry that will 
inform the practical work of managing offenders as they reenter society. The 
evidence produced by this research will also help guide policy choices that 
reduce re-offending, enhance public safety, and minimize correctional costs. 

The $10 million will be used to fund awards under four active solicitations from 
NIJ; 

Evaluation of the Bureau of Justice Assistance Second Chance Act Adult 
Demonstration Projects . NIJ recently issued a solicitation to measure the 
processes, outcomes, costs, and impacts of demonstration projects funded under 
the Second Chance Act. 

Evaluation of the National Institute of Corrections Evidence-Based Decision 
Making Framework for Local Criminal Justice Systems . NIJ recently issued a 
solicitation to assess the connections between evidence-based court decisions 
and supervision options that break the cycle of criminal recidivism, protect the 
public, and assist offenders reentering the community from incarceration. 

Evaluation of the Bureau of Justice Assistance Second Chance Act FY 2010 
State. Tribal, and Local Reentry Courts Program . NIJ recently issued a 
solicitation to document the implementation of reentry courts that receive BJA 
funding and to examine program processes and outcomes observed during and 
after participation among adult offenders. 

Evaluation of the Multi-site Demonstration Field Experiment: What Works in 
Reentry Research . NIJ recently issued a solicitation that will support a single 
award for evaluation activities related to a multi-site demonstration field 
experiment (DFE) which will provide a rigorous test of a specific reentry program 
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or model and its causal relationship to desired outcomes, including reoffending 
and reincarceration. The DFE will consist of up to six sites that will be funded and 
managed by BJA. This solicitation is particularly significant because — as a 
randomized controlled trial — it will add significantly to our knowledge about “what 
works” in reintegrating offenders back into society. 

12.1s OJP’s proposal for Second Chance Act funding in fiscal year (FY) 2011 
based on stakeholder feedback on where resources are most needed? 

Answer: The FY 201 1 Second Chance Act funding request is based on previous 
funding history and the extraordinary number of applications received in 2009 for 
grants under Section 101 — demonstration projects — and Section 211 — mentoring 
grants to non-profit organizations. BJA has received feedback from the field 
expressing strong support for the full funding of all sections of the Second 
Chance Act. Consequently, even in these austere fiscal times, the President’s 
Budget request of $100 million remains the same as in FY 2010. 

13. What would be the process, under OJP’s proposed FY 2011 funding 
allocation, for determining how the rest of the Second Chance Act funding 
would be allocated? Would OJP consult with stakeholder groups? 

Answer; The President’s FY 2011 budget request includes $100 million for the 
Second Chance Act, which is the same amount appropriated in FY 2010. The FY 
201 1 request specifies the following allocations: 

$ 9.0 million: Section 1 1 1 — Reentry Courts 

$10.0 million: Section 112 — Prosecution Drug Treatment Alternatives to Prison 
(DTAP) 

$ 1 .7 million: Section 245 — Reentry Research (for reentry and recidivism 
statistics) 

The FY 2011 President’s Budget request leaves $79.3 million unallocated. OJP 
would consult with stakeholder groups on priorities under the Second Chance Act 
to determine the allocation of these funds. 

14. Did OJP consult with tribes in developing the Flexible Tribal Grant 
Program, or does OJP intend to consult with them? What is the 
mechanism or forum for such consultation? 

Answer: Yes. This proposal results from consultation with tribal governments. 
That consultation has focused on the barriers tribes encounter accessing 
resources through the federal grant-making process. 

The consultation and process developed with tribes is documented in the brief 
chronology provided below; 
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In April, 2006, the Department of Health and Human Services (DHHS) published 
a multi-year study entitled, “Barriers to American Indian and Alaska Native 
Access to DHHS Grants." This study included numerous strategies, detailing 
findings and recommendations to improve the grant-making process, involving 
focus group and extensive consultation with tribes at strategic points of its 
development. OJP used this study as a key document for consultation sessions 
held with tribes in March, 2007 and June, 2007, which were held to seek tribal 
leader recommendations for the development of an OJP Tribal Grants Policy. 
OJP addressed these consultation matters in accordance with DOJ's long- 
standing Sovereignty Policy signed by former Attorney General Janet Reno in 
June, 1996, and the intent of Executive Order 13175, Consultation and 
Coordination with American Indian Tribal Governments. 

Subsequently, an OJP Tribal Grants policy was developed and implemented on 
September 19, 2007, to respond to a number of recommendations in the DHHS 
report and from field consultation OJP conducted with the tribes in 2007. 

OJP also enlisted further and regular assistance from tribal leaders through the 
establishment of a Tribal Justice Advisory Group (TJAG) in September, 2007, to 
solicit their advice and assistance on OJP matters, including the grant-making 
process. Since then, TJAG has convened on numerous occasions during the 
past several years to advise and assist the Assistant Attorney General for OJP. 

The Department, led by Attorney General Eric H. Holder, Jr., held a national 
listening session in October, 2009, in St. Paul, Minnesota. This session 
underscored for the Department’s new leadership that more needed to be done 
to improve the grant-making process for tribal justice systems. 

The Department developed a proposal and convened two national tribal 
teleconference consultation calls on December 18 and 23, 2009 to receive tribal 
views on the proposal for the Coordinated Tribal Assistance Solicitation (CTAS), 
and modified the proposal to address several recommendations and comments 
made by participants. 

The National Congress of American Indians (NCAI) recommended by resolution 
to consolidate and streamline federal law enforcement funding to tribes. 
Additionally, the NCAI Indian Country FY 2011 budget request recommends that 
DOJ combine all tribal specific grant programs into a single solicitation and 
application. 

During the CTAS pre-application and solicitation process, the Department 
conducted webinars, national weekly teleconference calls, sent letters directly to 
Tribal leaders, and prepared frequent email broadcast updates with technical tips 
and points of contact for assistance. DOJ has also launched a dedicated website 
rich with all the detailed information contained and required for the CTAS 
initiative at www.tribaliusticeandsafetv.qov . 
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Since December, 2006, OJP has engaged in regular tribal consultation with 
tribes at interdepartmental training and technical assistance sessions. The 
Department also recognizes that the FY 2010 CTAS application initiative is but a 
first step for DOJ to be more responsive to these long-standing tribal concerns. 
OJP plans to move fonward in partnership with the tribes to find the best 
solutions. 

The Department has also submitted a plan to 0MB in response to President 
Obama's November 5, 2009, Executive Memorandum on Tribal Consultation. 
The plan includes annual consultation with tribes from the DOJ grant-making 
agencies to ensure ongoing and regular consultation with tribal governments. 
This plan is currently the subject of tribal consultation, as well. 

iA copy of die plan follows: | 
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U.S. Department of Justice 


H<uUi|;lon. QC 20530 

January 27, 2010 


Department Of Justice Plan To Develop A Tribal Consultation and Coordination 
Policy Implementing Eiecuttve Order 13175 


PURPOSE ; President Obama’s Memorandum on Tribal Consultation (“Presidential 
Memorandum”), signed November 5, 2009 pronounces tribal consultations “a critical 
ingredient of a sound and productive Federal-tribal relationship.” The Presidential 
Memorandum directs all federal agencies to develop a detailed plan of the actions they 
will take to fully implement President Clinton’s Executive Order 1 3 1 75 on “Consultation 
and Coordination with Indian Tribal Governments” within ninety days, and to provide a 
progress report on implementation and any updates to the plan within 270 days and 
annually thereafter. Executive Order 13175 sets forth criteria “to establish regular and 
meaningful consultation and collaboration with tribal officials in the development of 
Federal policies that have tribal implications.” 

The Justice Department embraces this responsibility and the principles of tribal 
sovereignty and Indian self-determination. The Department, at all levels, is committed to 
developing a comprehensive communication and coordination policy with tribes that is 
predicated on robust tribal input. 

The following report outlines the Department’s plan of actions for developing a 
consultation and coordination policy (hereinafter, “consultation policy”) that not only 
implements Executive Order 1 3 1 75, but identifies other ways in which the Department 
shall ensure ongoing and effective communication and coordination with tribes. 

GUIDING PRINCIPLES : The Justice Department is committed to developing a 
comprehensive consultation policy with tribes after robust tribal input. In developing 
such a policy, the Department’s efforts will be guided by three principles; 

• The Department must engage with tribal nations on a govemment-to- 
govemment basis. 

• Tribal sovereignty and Indian self-determination are now, and must always be, 
the foundations of every policy or program. 

• Communication and coordination — with our tribal partners, among federal 
agencies, and with our state and local counterparts — are essential to 
accountability and thus to success. 
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NARRATIVE : In October 2009, the Attorney General convened a Tribal Nations 

Listening Session on Public Safety and Law Enforcement. This was the first time that all 
three principals of the Justice Department engaged in dialogue with Mbal nations on the 
pressing public safety challenges confronting their communities. Over 300 tribal leaders, 
approximately 85 Department of Justice officials, and six federal agencies participated in 
the two-day session. The insights shared by tribal leaders during the listening session 
will inform the efforts the Justice Department will undertake, in close partnership with 
tribes, to improve public safety in tribal communities. 

To commence the process for developing a consultation policy, the Attorney 
General addressed a letter dated November 13, 2009 to leaders of all federally recognized 
tribes to solicit their input on the key criteria for a DOJ policy. In particular, the Attorney 
General identified five questions at the core of the consultation process: 

• what actions or events should trigger consultation; 

• what procedures best ensure meaningful, timely consultation; 

• who should participate in consultation; 

• how should follow-up after consultation be documented and communicated; and 

• when are alternatives to consultation, such as conferences, workshop sessions or 
task forces, appropriate to improve communication and coordination with tribal 
nations? 

The Attorney General invited tribes to submit written comments to the Justice 
Department, and to participate in regional consultation conference calls. 

On December 1 through December 8, 2009, the Office of Tribal Justice — the 
Department’s primary point of contact and liaison with tribal nations, and a key advisor 
on all tribal policies for the Department - conducted a series of regional consultation 
conference calls to solicit input ftom tribal leaders on the elements of a consultation 
policy. To facilitate more centralized opportunities for tribes to provide comments to 
multiple agencies, the Justice Department invited other agencies to participate in these 
consultation calls. 

PLAN OF ACTIONS : 

1. Office of TribalJustice Role. The Department plans to reorganize the Office of 
Tribal Justice into a separate component, an organizational status that appropriately 
conveys its prominence and important fimctions. The Office of Tribal Justice serves 
as a single point of contact for tribal nations within the Justice Department, and is the 
Department’s principal liaison with all federally recognized tribes. In this capacity, 
the Office of Tribal Justice advises the Department as a whole on all policies 
affecting tribes. It ensures a central source of communication and coordination 
between the Department and tribal nations. The Office of Tribal Justice reports to the 
Deputy Attorney General. The Director of the Office of Tribal Justice is designated 
as the official with coordinating and implementing responsibility for the plan of 
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actions that follows and the progress reports required by the Presidential 
Memorandum. 

2. Creation of Tribal Nations Leadership Council. To ensure ongoing 
communication and collaboration with tribal leaders, the Department is creating a 
Tribal Nations Leadership Council. This Council will be composed of a tribal 
representative of each of the twelve BIA tribal regions, to be selected by the tribes of 
that region, and will meet biannually. 

3. Consultation Policy Development. 

a. Review of Tribal Comments. The Justice Department will review all 
comments from tribes or tribal organizations provided in writing or during the 
consultation conference calls detailed above, as well as the comments and 
recommendations currently being prepared by the Office of Justice Programs’ 
Tribal Justice Advisory Group. In addition, Ae Department plans to solicit 
comments on the consultation policy at Department forums and inter-tribal 
organization sessions including the National Congress of American Indians 
conference in March 2010. 

b. Draft Consultation Policy. After considering tribal input, the Justice 
Department will prepare a draft consultation policy within 270 days of the 
Presidential Memorandum, and report to 0MB on the draft policy in its next 
progress report. 

c. Tribal Nations Leadership Council Review. The Department will then ask 
the Tribal Nations Leadership Council to review the draft consultation policy 
and provide additional comments. 

d. Federal Register Publication. The Department also will publish the draft 
consultation policy in the Federal Register, and provide for a 60-day comment 
period. In addition, the Department will e-mail the draft consultation policy to 
all tribal leaders, and make it available for comment on the Office of Tribal 
Justice website. 

e. Final Publication. Within 90 days of the close of the comment period on the 
draft consultation policy, the Department will issue a final policy. The final 
consultation pwlicy will be published in the Federal Register and pwsted on the 
Justice Department website. 

4. United States Attorneys Actions. Every United States Attorney with primary 
jurisdiction over major crimes on tribal reservations will convene a consultation with 
the tribes located within his or her district to develop an operational plan to improve 
public safety for those tribes. These district-based consultations will enable United 
States Attorneys, in partnership with the tribes in their districts, to develop 
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communication protocols and action plans uniquely tailored to the needs ol the tribes 
in their districts, 

5. Combating Violence Against Women. The Department recognizes that combating 
violence against women is a critical issue for many tribal communities. Accordingly, 
the Department undertakes the following efforte: 

a. VAWA Consultation. The Department has expanded the annual tribal 
consultation required by the Violence Against Women Act of 2005 (“VAWA 
2005”) to include representatives from the leadership offices and other 
components with responsibilities to address violence against women in tribal 
communities. 

b. Section 904 Violence Against Women in Indian Country Task Force. The 
Department’s Section 904 Violence Against Women in Indian Country Task 
Force, which was created pursuant to section 904(a)(3) of VAWA 2005 and is 
composed of a diverse cross section of national tribal domestic violence and 
sexual assault organizations, tribal governments, and national tribal 
organizations, continues to advise the Department’s National Institute of 
Justice on a program of research on violence against Indian women in Indian 
Country. 

c. New Federal-Tribal Task Force. At the suggestion of tribal leaders, the 
Department will create a new federal-tribal task force to develop strategies 
and guidance for federal and tribal prosecutions of crimes of violence against 
women in tribal communities. 

6 . Federal Bureau of Investigation Efforts. The Federal Bureau of Investigation will 
continue to manage and fund Safe Trails Task Forces, which provide important 
opportunities for tribal law enforcement to coordinate and collaborate with federal, 
state, and local law enforcement to fight crime in tribal communities. 

7. Grant Opportunities. Each of the Department’s three grant-making components 
will ensure that it meets, on an annual basis, with tribal governments or their 
designees to discuss resource needs, grants policy development, and grant funding 
priorities of tribal governments. 

8. Multi-Agency Approach. The Department will continue to invite other federal 
agencies to coordinate and collaborate on tribal public safety priorities. 

9. Ongoing Evaluation. The Department is evaluating additional ways to ensure 
effective and consistent consultation and coordination -with tribes, and will report on 
those efforts within 270 days of the Presidential Memorandum and in annual progress 
reports thereafter. 
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15. The Mentally III Offender Act appropriation supports drug courts and non- 
court efforts to divert mentaliy iil offenders from the criminai justice system 
into treatment Under OJP’s problem solving court proposal, would 
funding be available to support non-court activities that are currently 
supported by the Mentally III Offender Act program? 

Answer: While this funding would be restricted to court-affiliated programs, the 
intention is to support collaborative efforts intended to work through and with the 
courts to divert offenders from the criminal justice system. Many of today’s court 
cases involve individuals with medical, psychological, and social problems such 
as poor housing, addiction, or lack of access to mental health treatment, all of 
which can drive criminal behavior. This program will assist state, local, and tribal 
courts in developing evidence-based strategies that bring courts together with 
other criminal justice, social services, and public health agencies to develop 
system-wide responses to offenders affected by problems described above. The 
initiative will encourage communities to focus on increasing training and 
information dissemination for staff; increasing engagement with the community; 
increasing collaboration not only within courts, but with other components of the 
criminal justice system; improving accountability for offenders; and effectively 
demonstrating outcomes. 

16. What role does the Regional Information Sharing System (RISS) currently 
play for Federal, State, local and tribal law enforcement agencies, and how 
would the proposed cut to the regional information sharing appropriation 
affect the availability of services RISS currently provides? 

Answer; The Regional Information Sharing System (RISS) Program plays a role 
in connecting federal, state and local (including tribal) law enforcement across 
the United States, enabling them to share criminal intelligence information and 
access resources not otherwise available. 

The RISS program provides a secure network (RISSNET) and a series of 
services to state, local, and tribal public safety agencies. RISS has 95 local, 
state, federal, and regional systems (data sources) connected to RISSNET, 
providing a link that allows law enforcement agencies and other public safety 
entities such as corrections, prosecutors, and other agencies holding 
investigatory intelligence information, to share information through a secure 
network. 

RISS also provides some services designed to augment agencies' investigation 
abilities. These services include; investigative and intelligence analysis support, 
computer forensics and video and audio enhancements, equipment loan 
program, investigative funds support, criminal activity bulletins and publications, 
training, and technical assistance. 
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Decisions as to funding levels in the President’s FY 201 1 budget reflect very 
difficult choices that had to be made. It was in this context that the 
Administration, given the significant investments in RISS in recent years — more 
than $335 million in the last decade alone — decided to recommend more limited 
funding for RISS in FY 2011, although we recognize that the cut would impact 
the level of services RISS would likely be able to provide in the future. 

The recommendation included in the President's Budget reflects a shifting of the 
financial burden to the primary beneficiaries of the RISS program. The 
Administration is committed to streamlining and reducing unnecessary 
redundancies in information sharing networks. As you know, the FBI's Law 
Enforcement Online (LEO) system and DHS' Homelarid Security Information 
Network (HSIN) also provide related forms of infomation exchange. RISS, LEO, 
and HSIN are now deploying single sign-on capability, an effort coordinated by 
the Office of the Director of National Intelligence. This capability greatly eases 
access by state and local law enforcement into all of the Department of Justice's 
law enforcement content, regardless of the database distributing it. While we 
recognize that RISS may be more familiar to some state and local agencies, the 
Federal Government is exploring options to fully justify the number and 
functionality of these multiple, related systems. 

If the FY 2011 request is enacted, the Department also would be looking at a 
number of additional options to make sure regionals information sharing 
programs continued, including, but not necessarily limited to; (a) ways that Byrne 
JAG funding might be appropriately be used to help fund state or regulation taw 
enforcement information sharing centers; and (b) working with information 
sharing centers about user fee structures and possible modifications. 

17.0JP has proposed a $100 million carve-out from the Crime Victims Fund 
for a new initiative to benefit victims of violence against women. How 
would this new initiative be distinct from existing Office on Violence 
Against Women programs? 

Answer; OJP’s Office for Victims of Crime (OVC) will coordinate with the Office 
on Violence Against Women (OVW) and with state Victims of Crime Act (VOCA) 
grant administrators to ensure that activities funded under this set-aside do not 
duplicate OVW resources and are used to address priority needs. 

OVC works closely with the Executive Directors of the National Association of 
VOCA Assistance Administrators (NAVAA) and the National Association of Crime 
Victim Compensation Boards (NACVCB) to ensure the smooth operation of its 
grant programs. OVC representatives meet quarterly with VOCA administrators 
to discuss important issues and the victim assistance priorities of the states. 

OJP plans to give the states some latitude in directing this set-aside funding to 
areas of critical need. 
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18. How would the new initiative be targeted differently than the federally- 
funded crime victim assistance programs administered by the States? 

Answer: OJP anticipates attaching a discretionary grant to Violence Against 
Women Act (VAWA) initiatives to each state’s Crime Victims Fund Victim 
Assistance formula grant. 

This discretionary grant would be used for VAWA initiatives identified by the 
states as critical needs and the amount of funding allocated to each state would 
be detemiined on the same basis as the formula grants. 

IS.AssumIng the proposed increases in the Crime Victims Fund allocations 
for Victim/Witness Coordinators at U.S. Attorneys Offices and FBI Victim 
Assistance Specialists, along with the $100 million carve-out for victims of 
violence against women, funding for victim compensation formula grants 
and victim assistance formula grants would be reduced by $20 million. Has 
OJP consulted with the State agencies that administer the victim 
compensation and assistance programs, and are they supportive of 
carving out $100 million for victims of violence against women? 

Answer; OJP has not formally consulted with the state VOCA grant 
administrators regarding this set-aside and its implementation. 

It is unlikely that implementation of this set-aside would affect the level of support 
for victims compensation programs due to the statutory formula used to distribute 
funds from the Crime Victims Fund and the fact that compensation is based on 
certified pay-outs to crime victims. 

Between 60 and 70 percent of all fomiula-based state victim assistance funding 
is already allocated by the states to serving victims of domestic violence and 
sexual assault, it is possible that instead of a decrease in funding available to the 
states for victims assistance programs, this set-aside might increase the funding 
available for these programs. 

20. The victims of violence against women initiative wouid require new 

statutory authority. Has OJP consulted with the authorizing committees in 
the House and Senate, and are they supportive of the funding mechanism 
proposed by OJP? 

Answer: OJP is proposing to fund this initiative through a supplement using the 
formula prescribed in the VOCA Act. This distribution approach does not require 
any new legislative changes to the VOCA statute, but does require enactment of 
the appropriations language submitted for the Crime Victims Fund. Therefore, the 
Department has not formally consulted with its House and Senate authorizing 
committees. As written, the $100 million is for a discretionary grant, with specific 
purposes attached to those funds. Accordingly, OVC, using its discretion under 



629 


existing authorities, plans to distribute these funds in a method similar to that 
used for distribution of existing OVC assistance funds to the states. However, 
OVC would ensure that as the states further distribute grants, these grants would 
be used for “temporary shelter, transitional housing, and other assistance for 
victims of violence against women," consistent with the purpose areas of the 
funds. 

21. Congress provided $12.5 million for Victims of Trafficking grants in FY 
2010, an increase of $2.5 million above the FY 2009 level. At this funding 
level, will the victim service providers and task forces be able to maintain 
or increase the number of victims identified and served annually? 

Answer: The $12.5 million enacted in FY 2010 will maintain existing task 
force/victim service support and fund a pilot for up to four additional task forces 
using an enhanced model focusing on all forms of human trafficking. This pilot is 
based on an assessment of, and lessons learned from, the current task force 
model and input from practitioners in the field. 

22. TO what extent are the victim service providers currently able to meet the 
needs of trafficking victims that are referred to them by the task forces? 
How does OJP measure the ability of service providers to meet the needs 
of identified victims? 

Answer: OVC currently funds 34 victim service providers to support the needs 
of trafficking victims referred to them by law enforcement task forces. The 
providers assist foreign national victims of trafficking who have not yet been 
“certified” by the Department of Health and Human Services (DHHS). A 
"certified" victim is an adult who has been designated by DHHS as "a victim of a 
severe form of human trafficking" as defined by the Trafficking Victims Protection 
Act, allowing the victim to receive certain federally funded benefits and services, 
such as case assistance, medical care, food stamps, and housing. On average, 
each provider has a budget of $150,000 per year to address the varying needs of 
their clients, which may include: intensive case management; medical care; 
dental care; mental health treatment; sustenance and shelter; 
translation/interpretation; legal/immigration assistance; transportation; and other 
services deemed necessary. 

OVC also funds 5 providers in various capacities to address the needs of 
domestic minor victims of trafficking. While these 5 programs are not formally 
partnered with the task forces, they have the capacity to assist victims who are 
referred by law enforcement. 

In determining a provider’s ability to meet the needs of trafficking victims, OVC, 
upon making a grant award, requires each provider to thoroughly document their 
organizational capacity to provide, directly or indirectly, a comprehensive 
response to victims of trafficking referred to them by a law enforcement task 
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force or any other entity, such as a nongovernmental community partner. 
Additionally, OVC’s trafficking funding is awarded as cooperative agreements, 
which require substantial involvement on the part of OVC throughout the duration 
of the award. OVC also conducts desk and on-site monitoring activities to 
monitor the provider’s administration of the grant as well as the quality of 
services provided to victims. 

Finally, OVC is also able to measure the ability of service providers to meet the 
needs of victims through its Trafficking Infomiation Management System (TIMS). 
TIMS collects detailed information on the number and type of victims served 
every 6 months, as well as the types of services victims receive. 

23. What would be the impact on task forces and service providers of reducing 
Victims of Trafficking funding in FY 2011, as proposed? What level of 
resources would be required to more fully address the needs of trafficking 
victims? 

Answer; A number of variables determine which task forces receive 
continuation funding - the level of the appropriation is only one such variable. 
Other variables include grant compliance, as well as task force overall 
performance. Likewise, funding is only one part of the equation in determining 
what resources are required to more ^lly address the needs of trafficking victims. 
Enhanced training, the ability to work cooperatively with all of the partners, 
including federal and local law enforcement, and victim service providers, also 
play a key role in addressing the needs of trafficking victims. 

BJA and OVC have partnered to develop a work plan to deliver critical training 
and technical assistance to the task forces. This work plan includes the 
development and dissemination of an online Anti-Human Trafficking Task Force 
Operations e-Guide designed to address the current and future challenges faced 
by law enforcement and services providers in forming and sustaining viable task 
forces. The plan also includes hosting a series of regional training forums 
individually designed to address the specific needs of task forces in various 
regions of the country. The first regional training forum was held in Tampa, 

Florida in December 2009. Additional forums will be held in fail 2010. 

BJA also funded 12 “Immersion Learning" trainings where three high performing 
task forces provided peer-to-peer training to provide best practices that would 
enable the selected low performing task forces to investigate, identify, and 
rescue victims of human trafficking. Further, BJA is currently piloting “Advanced 
Human Trafficking Investigators” training. Finally, OVC and BJA plan to expand 
their specialized training and technical assistance efforts beyond the federally- 
funded task forces and victim service providers to include the larger trafficking 
field. 
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24. A 2008 report from ttie Department's Office of Inspector General (1-2008- 
001) found ttiat OJP did not ensure ttiat each applicant for Paul Coverdell 
Forensic Science Improvement Grants had identified a qualified, 
independent entity to investigate allegations of serious negligence or 
misconduct Involving the applicant’s forensic laboratories, and failed to 
establish guidance and processes to ensure that applicants would refer 
allegations to such an entity. What steps has OJP taken to comply with the 
ttiree recommendations identified in the OIG report? 

Answer: Since FY 2007, OJP has required Coverdell grant applicants, prior to 
receiving funds, to provide the name of the government entity (or entities) with a 
process in place to conduct independent external investigations into allegations 
of serious negligence or misconduct. 

In its FY 2008, FY 2009 and FY 2010 Coverdell solicitations, OJP reinforced the 
serious legal implications of the certification by modifying the certification form to 
include these statements: “I personally read and reviewed the section entitled 
'Eligibility’ in the Program, and I acknowledge that a false statement in this 
certification or in the grant application that it supports may be subject to criminal 
prosecution, including under 18 U.S.C. § 1001.” 

In Its FY 2009 and FY 2010 Coverdell program solicitations, OJP further modified 
the certification form to include the sentence, “I also acknowledge that Office of 
Justice Programs grants, including certifications provided in connection with such 
grants, are subject to review by the Office of Justice Programs and/or by the 
Department of Justice's Office of the Inspector General.” 

In the FY 2009 and FY 2010 Coverdell Program solicitations, under the heading 
“Important Note on Referrals in Connections with Allegations of Serious 
Negligence or Misconduct," OJP added the following statement: 

The highest standards of integrity in the practice of forensic science are 
critical to the enhancement of the administration of justice. We assume 
that recipients (and sub-recipients) of Coverdell funds will make use of the 
process referenced in their certification as to external investigations and 
will refer allegations of serious negligence or misconduct substantially 
affecting the integrity of forensic results to government entities with an 
appropriate process in place to conduct independent external 
investigations, such as the government entities identified in the grant 
application. 

For each fiscal year of an award, recipients will be required to report to NIJ on an 
annual basis: 
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the number and nature of any such allegations; 

information on the referrals of such allegations (e.g., the government entity or 
entities to which referred, the date of referral); 

the outcome of such referrals (if known as of the date of the report); and 
if any such allegations were not referred, the reason(s) for the non-referral. 

Grant funding to recipients (including payments under future awards) may be 
withheld if the required information is not submitted on a timely basis. 

So prospective grant recipients may prepare to implement mechanisms to gather 
the information necessary to make the report on the FY 2009 award (and future 
awards), OJP’s NIJ sent an email to all recipients of FY 2008 Coverdell Program 
awards to remind them to submit the required information. 

Additionally, as has been the practice since FY 2007, OJP will review 
certifications to ensure they are filled out completely and follow the language of 
the certification. OJP will document that external investigation certifications are 
received for each state or unit of local government that receives a grant. In 
addition, OJP has provided the Department’s Office of Inspector General with 
written program management guidelines for the Coverdell Program that 
encompass the review of applications for the external investigation certification 
as well as other requirements of the program. 

25. How much FY 2009 funding was targeted by OJP to research and 
evaluation specificaliy reiated to prevention and intervention approaches 
directed at individuais under the age of 18? What percentage of OJP’s totai 
research and evaiuation budget for FY 2009 does this amount represent? 

Answer: In FY 2009, $19.1 million was targeted by OJP for research and 
evaluation specifically related to prevention and intervention approaches directed 
at individuals under the age of 18. This represents approximately 28 percent of 
OJP’s total FY 2009 research and evaluation budget. 

26. What are OJP’s estimated expenditures for FY 2010 for research and 
evaiuation specificaiiy reiated to prevention and intervention approaches 
directed at individuais under the age of 18? What percentage of OJP’s totai 
research and evaiuation budget for FY 2010 wouid this represent? 

Answer; In FY 2010, $18.2 million was targeted by OJP for research and 
evaluation specifically related to prevention and intervention approaches directed 
at individuals under the age of 18. This represents approximately 22 percent of 
OJP’s total FY 2010 research and evaluation budget. 
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27. The Department’s Office of Inspector General (OIG) issued a report in April 
2009 (Audit Report 09-24) criticizing the Office of Juvenile Justice and 
Delinquency Prevention for the process it used to award Juvenile Justice 
demonstration grants and mentoring grants for FY 2007. Last September, 
the OIG issued another report (Audit Report 09-38) criticizing the grant and 
contract award process of the National Institute of Justice for FY 2005 
through FY 2007. What is the stafais of OJP’s efforts to implement the 
recommendations contained in each audit report? 

Answer; OIG Audit Report 09-24 focuses on ensuring fairness in the solicitation 
and administration of grants made by OJP’s Office for Juvenile Justice and 
Delinquency Prevention (OJJDP). OJP agrees with the audit findings and is 
working to address these findings. 

OJJDP has already completed actions to address seven of the audit’s nine 
recommendations. Most of these issues were addressed by revising and 
updating OJJDP's grant management policies, which were released to all OJP 
staff in April, 201 0 as part of the new OJJDP Manual. OJP staff is continuing to 
work with the OIG audit staff to resolve the remaining recommendations as 
promptly as possible. 

OIG Audit Report 09-38 focused on; (1) evaluating whether competitive NIJ 
grants and contracts were awarded based on fair and open processes; (2) 
determining whether non-competitive NIJ grants and contracts awarded in those 
fiscal years were properly justified; and (3) identifying costs related to NIJ grants 
and contracts that were administrative in nature and how those costs were 
determined. 

The audits identified deficiencies in administrative practices and controls that 
prevented NIJ from demonstrating that grant award practices were based on fair 
and open competition for those awards tested. OJP agrees with the audit findings 
and is working to resolve them. 

In February, 2010, NIJ developed and distributed to ail NIJ staff members 
guidelines on the administration and management of NIJ grant programs, 
including new policies and procedures addressing several audit findings and 
recommendations. In addition, NIJ developed and posted on its website a policy 
on making non-competitive awards. 

All NIJ employees involved in grant administration activities completed 
mandatory ethics training and were briefed on the audit findings and new grants 
management policies and procedures in March, 2010. These guidelines include a 
process to help NIJ staff participating in pre-award evaluations identify potential 
conflicts of interest and empowers supervisors to address potential conflicts by 
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requiring employees to recuse themselves from dealing with applicants or 
solicitations which may trigger conflicts of interest. 

All NIJ FY 2010 research solicitations require applicants’ proposals to 
demonstrate research independence, including appropriate safeguards to ensure 
research objectivity and integrity. 

28.0JP requested and received funding to support 638 FTE in FY 2010. In 
documents submitted to the Committee, OJP indicated that it had 680 staff 
or 667 FTE on board as of the end of FY 2009. For FY 2011, OJP has 
proposed $9.5 million to “support the restoration of 64 FTE to return OJP’s 
FTE ceiling to Its FY 2007 position level.” Of these 64 FTE, 42 are currently 
on-board. What is the cause of the discrepancy between the staffing level 
proposed in the FY 2010 Budget request and the FY 2009 on- board staff 
level? 

Answer: Since FY 2007, OJP has seen a steady growth in its responsibilities. 
Several significant new programs have been added to OJP’s portfolio, including 
the Byrne Competitive, John R. Justice Loan Repayment Grant, Community- 
Based Vioience Prevention, Safe Start, and Second Chance Act programs. 

Some existing programs, such as the Residential Substance Abuse Treatment 
(RSAT) and Youth Mentoring programs, have also grown. On top of these new 
responsibilities, OJP staff administers almost $2.8 billion in Recovery Act funds. 
OJP can no longer absorb the effects of its growing workload without additional 
resources. 

In addition to new programs, there are existing grants management and 
oversight responsibilities that must be resourced, including monitoring and 
enforcement responsibilities for the billions of dollars in open grants that are 
awarded each year. OJP currently has over 14,000 active grants totaling almost 
$6 billion, and approximately $3 billion in FY 2010 grants that have not yet been 
awarded. As programmatic requirements and financial responsibilities have 
increased over the past seven years, OJP has received minimal increases in its 
administrative budget. 

From FY 2004 - FY 2006, OJP operated under a hiring freeze, due to a 
Congressionaliy mandated competitive sourcing review. The hiring freeze 
artificially decreased the number of OJP staff. Because a considerable number of 
positions went unfilled for several years due to the hiring freeze, OJP’s FTE 
execution was correspondingly low, with insufficient FTE to accomplish the 
complex management and oversight responsibilities associated with a multi- 
billion dollar annual grants program. 

In the FY 2009 President’s Budget, OJP’s FTE estimate was 633, not as an 
indicator of lack of need, rather as a result of the artificially low FTE execution of 
previous years. Therefore, in the FTE levels of recent years do not reflect on the 
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current need for staff to manage and oversee OJP’s important programs. 

To the contrary, since 2000, the Department’s Inspector General identified grant 
management as one of the Department’s Top Ten Management Challenges. The 
Inspector General noted the importance of making timely awards as well as the 
necessity to maintain proper oversight over grantees to ensure funds are used as 
intended. The Inspector General has stated that, while it is important to efficiently 
award the billions of dollars in grant funds appropriated by Congress annually, it 
is equally important to maintain proper oversight over the grantees’ use of these 
funds to ensure accountability and to ensure that funds are effectively used as 
intended. Doing so requires funding for additional personnel to carry out critical 
functions such as programmatic and financial monitoring and grantee outreach 
and training. This “post award" work is fundamental to preventing fraudulent, 
wasteful, or inappropriate use of the billions of dollars of taxpayers’ dollars that 
OJP awards in grants each fiscal year. It is important to note that, while the 
Inspector General believes the Department is demonstrating a commitment to 
improving the grant management process, and there have been significant signs 
of improvement, “considerable work remains before grant management of the 
billions of dollars awarded annually in Department grants is no longer considered 
a top Department challenge." 

To summarize, the FTE request represents a minimum increase required to 
effectively administer OJP's programs. Without funds for additional staff to assist 
with its grants and financial management functions and additional administrative 
resources for critical support functions such as financial management systems 
and legal review, OJP will have difficulty meeting the high standards of 
accountability, transparency, and efficiency set by the current Administration and 
the Congress. 

29. OJP’s FY 2011 budget submission inciudes an additional $9 miiiion to 
“ensure OJP has the necessary management and administrative structure 
and resources needed to accompiish Administrative and Congressional 
priorities and ensure sound stewardship of OJP’s muiti-biiiion doiiar 
annuai grants programs. These funds wiil aiiow OJP to fuifiil its mission 
and essentiai tasks, inciuding grants management, financiai management, 
informationai technoiogy (inciuding the operations and maintenance of 
OJP’s Grants Management System (GMS) required of OAAM), iegisiative 
communications and pubiic affairs, and generai administrative functions.” 
Why is additionai funding needed for Essentiai Management and 
Administrative Resources? What has changed since the iast fiscai year to 
justify the increase? 

Answer: In FY 201 1 , $9,047 million is requested to address critical S&E 
requirements for OJP. In general, OJP has not been resourced to support the 
Congressionally enacted level, which has been significantly higher than OJP’s 
President’s Budget Request. This became significantly more difficult during FY 
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2009, with enactment of $2.7 billion in ARRA funds in addition to OJP’s annual 
appropriation. This was literally almost double OJP's average annual 
appropriation. The post award workload and systems impact of the ARRA will 
continue through FY 2014; the full life-cycle of ARRA grants and resources are 
needed to address these requirements. This “post award” work is fundamental to 
preventing fraudulent, wasteful, or inappropriate use of the billions of taxpayers’ 
dollars that OJP awards in grants each fiscal year. 

The Department’s Inspector General has stated that, while it is important to 
efficiently award the billions of dollars in grant funds appropriated by Congress 
annually, it is equally Important to maintain proper oversight over the grantees’ 
use of these funds to ensure accountability and to ensure that funds are 
effectively used as intended. Doing so requires funding. 

In addition, the transition from no-year funding to one-year funding resulted in an 
initial underestimation of total requirements for contractual services in FY 2009 
and FY 2010. There were some contracts funded in FY 2008 or prior with no- 
year funds, which had end-of-FY 2008 balances available for use into FY 2009. 
Some contractual services incurred during FY 2009 in these areas were paid 
against balances on the no-year contracts entered into in FY 2008 or prior. Thus, 
analyzing FY 2009 obligations as a basis for determining FY 2010 requirements 
resulted in underestimating FY 2010 requirements. 

The $9,047 million requested will help to fund requirements including operations 
and maintenance of OJP’s Grants Management System (GMS) and other IT 
systems, providing additional financial management seminars for grantees, 
contractual support for various financial/audit and administrative services, 
including audit and A-123 internal control support services, and monitoring 
activity/program assessment. Without this funding, the critical oversight required 
to detect and prevent fraud, waste, and misuse of funds, and to properly mitigate 
identified risks would be severely compromised. 

30. When did OJP last conduct an analysis of its workload and associated 
staffing needs? Please provide the results of that analysis? 

Answer: While OJP has not conducted a formal workforce analysis to address 
its staffing needs, it has examined its staffing over the past several years. 
Beginning in late FY 2003, OJP participated in a Department-wide Workforce 
Analysis and Planning Initiative. OJP’s commitment was launched in support of 
the Department’s Human Capital Strategy to design and administer an effective 
workforce analysis and planning process. Components of that initiative included 
a workforce and skills/competency gap analysis in core occupations and the 
development of a strategy for recruiting and succession planning. 

In preparation for a Congressionally mandated competitive sourcing review in 
2004 and 2005, OJP identified inherently governmental and commercial activities 
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and included an assessment of what an efTiciently-staffed organization would 
look like. OJP initiated a supplemental agency-wide study of its overall structure 
and staffing to ensure that work operations would interface properly with the 
performing entity, with the added objective of eliminating duplication and 
overlapping work issues. This comprehensive review, which included work load 
and grade structure analyses, resulted in an agency-wide realignment of OJP 
functions and operations that standardized the occupational series of positions 
performing grants management functions which were being performed in four 
different occupational series. 

OJP’s Human Capital Workforce Plan comprehensively outlines our direction for 
addressing strategic human capital issues, workforce demographics, retirement 
and retention impact areas, diversity and recruitment, mission critical occupations 
and continued skill gaps analyses, and leadership perspectives. The Human 
Capital Management Branch, created in 2009, will continue, with additional 
dedicated resources, to assess leadership and employee competencies; 
recommend comprehensive technical training for all employees to meet mission 
requirements; and strategically administer a human capital management program 
that responds to the recruitment, retention, performance management, and 
succession planning challenges that every viable work force faces. 

OJP’s performance management policies have been reviewed, and a re-defined 
performance management structure will soon be In place. The next phase of this 
improved performance management program is a phased-in review of all position 
descriptions that will define and update the major duties of each position, 
articulate the knowledge required for the position, and provide an opportunity to 
address current and future competencies. As part of the review, OJP envisions 
using contractual dollars to support the data collection and review of duties, 
workload, and competencies, as well as an analysis of the numbers, titles, and 
grades of positions at OJP. 

31. Does OJP budget for staff positions by appropriation and program, based 
on workload? If not, does OJP have any future plans to develop a staffing 
model that estimates staffing needs by appropriation and program? 

Answer: OJP has not conducted a formal workforce analysis to assess staffing 
needs by appropriation and program in connection with the FY 201 1 budget 
request. This is partially attributable to the hiring freeze that OJP operated under 
from FY 2004 - FY 2006, which resulted from a Congresslonally-mandated 
competitive sourcing review. The hiring freeze artificially decreased the number 
of OJP staff. Because a considerable number of positions went unfilled for 
several years due to the hiring freeze, OJP’s FTE execution was correspondingly 
low. OJP first focused on filling existing positions that had been kept vacant 
during the hiring freeze. As a result, OJP did not request new positions in its 
budget request until the FY 2010 President’s budget. 
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Moving forward, OJP has requested an FTE in its FY 201 1 budget request for a 
Workforce Management Specialist. If provided, a core responsibility of this 
position will be to perform analysis of positions, management structures, 
numbers and types of positions, grade structures, and identification of future 
skills sets for mission critical positions. The individual hired for this position also 
will be responsible for developing a standard business process for position 
identification and resource allocation, and will consult with senior officials of the 
organization to determine the best use of current and future human capital 
resources. 

32. The DOJ Office of Inspector General issued an audit report in March 2010 
on reimbursements to local governments under the Southwest Border 
Prosecutor Initiative (SWBPI) from FY 2002 through FY 2007. The audit, 
which reviewed reimbursements to nine counties, found that 85 percent of 
the reimbursements were unallowable or unsupported. The OIG 
recommended that OJP “implement procedures to analyze SWBPI 
reimbursements to identify anomalies that may indicate unallowable or 
unsupported payments to specific jurisdictions.” What is the status of 
OJP’s efforts to implement such procedures? 

Answer; OJP takes very seriously the problems highlighted in the OIG audit and 
has been aggressively addressing them. Specifically, BJA has taken the 
following actions to improve the application and review process. These changes 
have substantially improved the accountability of the SWBPI Program, and will 
reduce the potential for future issues such as those identified in the audit report. 

Added a New Certification to be Acknowledged by the Chief Executive of the 
Requesting Entity ; In FY 2009, BJA provided a certification for SWBPI applicants 
to acknowledge that they accepted the terms and conditions of the program and 
that their requests were accurate. This certification, which was not in place at the 
time of the audit, reads as follows; “As the chief executive officer of this 
jurisdiction, my submission of this application for funding under the Southwest 
Border Prosecution Initiative represents my legally binding acceptance of the 
terms set forth on this form, my statement as to the truthfulness and accuracy of 
representations made on this form, and my acceptance of the program's terms 
and conditions.” 

Expanded Data Collection for SWBPI Reimbursement Requests ; Prior to 
reimbursement, BJA now requires SWBPI applicants to provide the following 
information for each case; case number, defendant name, arrest date, disposition 
date, and referring federal agency. Additionally, for pre-trial detention 
reimbursements, case data must include the defendant booking date, release 
date, and daily per diem rate of the corrections facility. The collection of this data 
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enables BJA to conduct more thorough and detailed reviews of applicant 
reimbursement requests to ensure allowability. 

Implemented Additional Fiscal Controls : BJA is in the process of changing the 
application period from quarterly to yearly. This will provide BJA with more time 
to review case data and other documentation submitted by applicants, as well as 
to request additional documentation from grantees to verify the eligibility of the 
cases. The FY 2010 applications will be based on case data from FY 2009. 

The change to an annual application period will also reduce the risk of 
jurisdictions submitting eligible cases for reimbursement in the wrong quarter, 
one of the audit findings identified by the OIG for multiple jurisdictions. 

Modified the SWBPI Award Calculation Methodology : Beginning with FY 2009, 
BJA began basing the award calculation process on the actual costs incurred by 
a jurisdiction, rather than the length of time a case remained open, which was the 
previous criterion. Additionally, BJA has been working with prosecutors in the 
Southwest Border states to create an award calculation methodology that more 
accurately captures actual costs. 

For the FY 2010 applications, BJA will use the percentage of federally declined 
cases of a jurisdiction's total case load to create a percentage reimbursement 
rate. This rate will be applied to the reported salaries of judges, prosecutors, and 
public defenders to determine the award amounts. 

Enhanced Monitoring and Review Efforts : BJA has taken a number of steps to 
enhance monitoring and review efforts. A summary of the efforts are described 
below. 

Beginning in FY 2009, BJA began reviewing the average prosecutor salary of 
each jurisdiction, and comparing it to the salaries claimed on SWBPI 
applications, to identify any anomalies. Additionally, BJA began examining the 
case data for duplicate records and similar names, to avoid the potential for 
excess payments. As appropriate, BJA conducts outreach to jurisdictions where 
high salary rates or similar case data need to be explained, changed, or omitted. 

In FY 2009, OJP’s Office of the Chief Financial Officer (OCFO), with BJA’s 
programmatic assistance, conducted on-site visits of two SWBPI recipients to 
review eight SWBPI awards. BJA and OCFO will continue these joint financial 
and programmatic site visits in the future. 

By September 30, 2010, BJA anticipates establishing a payment analysis and 
review unit that will conduct both random and non-random reviews of payment 
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requests and disbursements to ensure the necessary documentation is in place 
and the payments are justified. These reviews will take place in the form of pre- 
award verification and post-award monitoring. 

BJA leadership has also proactively discussed the SWBPl Program with OIG 
senior staff, and has requested their support in strengthening the program 
structure. Specifically, BJA, OJP, and the OIG have agreed to work together to 
prevent and detect fraudulent and erroneous reimbursement requests and 
associated payments. 

Since the March 2008, SWBPl program audit, OJP has implemented application 
changes and review procedures to enhance the SWBPl system and address the 
OIG audit findings. OJP successfully implemented the 13 OIG audit 
recommendations in February 2009, and will continue to identify ways to further 
strengthen internal controls for the program. Finally, BJA has committed to 
increasing staff support to conduct recurring reviews and analyses of SWBPl 
submissions. 
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Ranking Member Frank R. Wolf 

Questions for the Record 

Regional Information Sharing Systems (RISS) Program 

Last year, you and I discussed concerns I have heard regarding the 
interoperability of law enforcement databases. This subcommittee has funded a 
number of efforts to facilitate information sharing among law enforcement, such 
as the RISS network. 

1. Could you discuss efforts taken by OJP to ensure that these databases are 
interoperable? 

Answer: The Office of Justice Programs (OJP) continues to support not only 
interoperability between federal, state, local, and tribal databases, but also 
bringing together the Secure But Unclassified (SBU) networks/portals to ensure 
the ability for federal, state, local, and tribal agencies to traverse through these 
networks/portals with the ultimate goal of achieving a single sign-on/federated 
search and services capability. OJP is doing this by supporting several key 
information sharing initiatives that provide interoperability between data systems 
and by requiring, along with other DOJ funding programs and the funding 
programs of the Department of Homeland Security (DHS), the use of a common 
data model (i.e., the DOJ-developed National Information Exchange Model 
(NIEM)) in f^erally-funded systems to enable interoperability. 

The Regional Information Sharing Systems (RISS) continues to provide a secure 
SBU network (RISSNET) which currently has 95 local, state, federal, and 
regional systems (data sources) connected. In this endeavor RISS provides a 
secure network for anyone having a resource/database they would like to share 
and be accessible to all vetted users in the RISS Program. Currently RISS 
provides the ability for over 8,600 agencies to share information securely. 

The users of the multiple available SBU networks/portals have voiced concerns 
that they want to be able to move from one network/portal to another using the 
same username/password and have the ability to utilize resources unique to 
those locations. To address these concerns and the need for interoperability 
between data systems, the Bureau of Justice Assistance (BJA), through the 
Global Justice Information Sharing Advisory Committee, has supported the 
development of the Global Federated Identity and Privilege Management 
(GFPIM) solution - a process for allowing users to access multiple systems with 
a single sign on. The development of an identity management process is the 
foundation to making interoperability work; one data source needs to know who a 
potential user is to ensure safety and security of the data. This creates what one 
may call a “passport” allowing a user to transverse through networks, portals, 
systems, and resources showing their credentials and only be permitted to see 
what is permissible based on those credentials. 
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Finally, OJP has been integrally involved in bringing the SBU networks/portals 
together along with the Program Manager for the Information Sharing 
Environment to ensure SBUs like RISS, Law Enforcement Online (LEO), 
Homeland Security Information Network (HSIN), and Intellink-U, are working 
together to provide services and resources across the realm allowing each of 
their respected users to utilize their username/password and take advantage of 
each other’s services to include federated search for information (i.e., one search 
that queries multiple databases at the same time). 

Prison Rape Prevention & Prosecution Program 

Congress affirmed its duty to protect incarcerated individuals from sexual abuse 
when it enacted the Prison Rape Elimination Act. Since then, the National Prison 
Rape Elimination Commission has studied the causes of sexual abuse in 
confinement, developed standards for the reduction such crimes, and set in 
motion a process once considered impossible: the elimination of prison rape. On 
March 10, 2010, the Department of Justice opened a comment period on national 
standards addressing sexual abuse in detention. 

2. When do you expect that DOJ will complete its promulgation of these 
standards? 

Answer: The Department of Justice is firmly dedicated to addressing sexual 
abuse in the nation’s correctional fricilities, and views this as a serious issue 
requiring serious attention. The Department has stated that the timing of the final 
rule is difficult to estimate given the inherent uncertainty of the regulatory 
clearance process under the Prison Rape Elimination Act of 2003 (PREA) (P.L. 
108-79). To respond to the Commission’s recommendation that the Attorney 
General establish an advisory committee to assist in the promulgation of 
standards under PREA, the Attorney General formed a PREA Working Group 
comprised of representatives from thirteen Department offices, as well as the 
Department of Homeland Security. To better evaluate potential costs, OJP 
awarded a contract in September to an independent consulting firm, Booz Allen 
Hamilton, to assess the costs of each of the recommendations. We expect Booz 
Allen to submit cost estimates in June 201 0. To make best use of the intervening 
time until this study is completed, the Department issued an Advanced Notice of 
Proposed Rulemaking (ANPRM) on March 10 to solicit public comment on the 
Commission’s recommendations and to seek input on specific questions posed 
by the PREA Working Group. 

After the Working Group analyzes the cost study and reviews the public 
comments received in response to the ANPRM, it will draft a proposed rule for 
the Attorney General’s approval. The Department will then submit its proposed 
rule to the Office of Management and Budget (0MB) for clearance. Following 
such clearance, the Department will publish the proposed rule in the Federal 
Register. After receiving and reviewing public comments on its proposed rule, the 
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Department will submit to 0MB a final rule, which will be published upon 0MB 
clearance. 

In sum, although the Department will not be able to meet Congress's one-year 
deadline, we can assure you that the Department is working expeditiously to 
promulgate national standards that will prevent, detect, and punish the 
unacceptable crime of prison rape. 


3. What will be the significance of the cost study that is due to be completed 
this summer? 

Answer: PREA prohibits the Department from promulgating "a national standard 
that would impose substantial additional costs compared to the costs presently 
expended by Federal, State, or local prison authorities.” As noted in the response 
to the preceding question, OJP awarded a contract to assess the costs of each of 
the Commission's recommendations. The Department will use the report from the 
study, as well as information contained in the public comments submitted to the 
Department in response to the ANPRM, to inform the standards promulgation 
process. 


4. Once the standards have been promulgated, how will OJP help state and 
local governments meet the new standards? To what extent will OJP be 
deploying its resources to get the necessary reforms under way? 

Answer: The Consolidated Appropriations Act, 2010 (Pub. L. 111-117), 
authorized BJA to provide continued funding for prison rape prevention and 
prosecution as authorized by PREA. In anticipation of a final PREA rule, it is 
important that correctional agencies be made aware of existing resources and 
provided with training, technical assistance, and program implementation 
resources. The Department is uniquely positioned to serve as a force multiplier, 
enabling best practices to gain recognition and enabling correctional systems - 
especially those with limited experience at developing practices and procedures 
to detect, prevent and punish prison rape - to benefit from the prior efforts of 
other jurisdictions. 

In April 2010, BJA issued a solicitation for a Resource Center for the Elimination 
of Prison Rape to provide these services and resources to the corrections field to 
assist in the implementation of the standards. BJA will make one award of up to 
$13 million for a 36-month project period. This award amount is in consideration 
of the need for a highly coordinated and collaborative national effort, with a 
substantial portion of the funding to be allocated to partner organizations and 
local recipients to address the detection, prevention, reduction, and punishment 
of prison rape. It will be a high priority of OJP and BJA to work collaboratively 
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with state and local governments to provide resources, training, and technical 
assistance to support these reforms in every way that we can. 

In addition, OJP's Office of Juvenile Justice and Delinquency Prevention 
(OJJDP) will soon issue a solicitation for a National Center for Youth in Custody. 
The Center will serve as a resource for the range of facilities that hold youth and, 
among other activities, will identify and replicate data-driven approaches to 
identify, monitor, and improve conditions of confinement and treatment services. 
OJJDP recognizes the substantial need for detention and correctional facilities to 
receive high-quality training and technical assistance on a range of critical 
issues, including the prevention of sexual assault and the implementation of the 
forthcoming PREA standards. OJJDP will, therefore, through the establishment 
of a National Center for Youth in Custody, target training and technical 
assistance towards ensuring the safety, security and rehabilitation of youth in 
detention and correctional facilities. 

Furthermore, pursuant to an Interagency Agreement entered into in FY 2009, 
OJJDP is partnering with the National Institute of Corrections (NIC) to provide a 
range of additional services to the juvenile justice field, including training for 
juvenile facilities to prevent sexual assault and to intervene effectively when a 
sexual assault occurs. Pursuant to the this agreement, NIC is surveying the 
juvenile detention and corrections field on needs and gaps in services, and will 
catalogue and update resources and tools available in terms of "best practice" 
guides for juvenile detention and corrections. It is anticipated that NIC will work 
closely with the entity selected by OJJDP to operate the National Center for 
Youth in Custody. 

5. Will the budget inquest for FY 2011 be sufficient to cover the 

commencement of such assistance to state and local governments? 

Answer: With the funding requested for FY 201 1 , OJP can build on the 
substantial work already undertaken in prior fiscal years, including $31.2 million 
previously awarded to states under the Protecting Inmates and Safeguarding 
Communities Program. Requested FY 2011 funding will also build on the FY 
2010 award of $13 million (Q#4 supra) , which is for a Resource Center to 
operate for 36 months, providing help to both states and localities. 
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Human Trafficking 

You note the Department’s renewed commitment to research and evidence-based 
initiatives. DOJ recently published a grant solicitation for research and 
evaluation of human trafficking. 

6. Can you describe the research and evaluation that will be conducted? 

Answer; The National Institute of Justice (NIJ) is seeking applications for 
funding for research and evaluation projects to address the knowledge gaps 
related to trafficking in persons in the United States. The FY 2010 solicitation 
focuses on two main areas: 

Research that describes and estimates the unlawful commercial sex economy in 
the United States, and 

Evaluations of programs that operate demand reduction interventions for sex 
trafficking and commercial sex acts. 

NIJ seeks applications for research and evaluation with direct, immediate, and 
practical implications for policy and practice in the United States. The FY 2010 
solicitation closed on May 2, 2010. 

7. Will this be the kind of robust study that was called for in the Trafficking 
Victims Protection Reauthorization Act and which the advocacy community 
has long been urging the DOJ to undertake? 

Answer: NIJ has an active portfolio of human trafficking research. Over the past 
10 years, 23 studies have been completed or are currently underway. NIJ's 
portfolio has focused on improving our knowledge of the scope of human 
trafficking, what works In investigating and prosecuting trafficking, and how best 
to care for the victims of trafficking. In recent years, NIJ has turned its focus to 
evaluating the efficacy of state and local efforts against human trafficking, 
including the formation of state laws on trafficking and their use in conjunction 
with federal laws, and increasing our knowledge of demand reduction efforts 
across the country. In FY 2009, NIJ sponsored two studies of labor trafficking 
within U.S. communities in an attempt to better understand how this fomn of 
trafficking operates. 

The research that will result from NIJ’s FY 2010 solicitation on human trafficking 
will continue to grow this portfolio. The outcome of this research, like other 
projects currently underway under NIJ’s sponsorship, will serve numerous ends. 
First and foremost, the research will continue to provide the critical information 
that state, local, tribal and federal criminal justice agencies require to expand 
their knowledge of human trafficking. The projects will also contribute to the 
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biennial update of the report Congress mandated that the Department prepare in 
the 2005 Trafficking Victims Protection Reauthorization Act. 

8. What will the research be designed to find out? 

Answer: NIJ expects to make one or more awards in FY 2010, depending on 
funds available, the number of high-quality applications, and other pertinent 
factors. NIJ seeks to fund studies that will; 

Build on previous findings or explore areas not previously funded that offer 
insights into sex trafficking, prostitution, and commercial sex act demand 
reduction programs in the United States. NIJ hopes to receive applications that 
propose multisite evaluations of demand reduction programs. The successful 
applicant(s) will propose studies that examine the criteria for program 
participation; variations in content and implementation; the use of program- 
generated funds to support victim services; the nature and extent of coordination 
between nongovernmental organizations, law enforcement, and other community 
partners; and criminal justice outcomes related to program participation. 

Estimate the size of the unlawful commercial sex economy in the United States, 
with a focus on the ties between the unlawful sex economy, commercial sex acts, 
and sex trafficking. NIJ is interested in studies that will propose and implement 
scientifically rigorous methods with defensible estimates of the size of the 
unlawful commercial sex economy in the U.S. NIJ is also interested in studies 
that describe how the unlawful commercial sex economy is tied to sex trafficking, 
such as increasing the demand for sex trafficking or facilitating the transport of 
sex trafficking victims. 

While NIJ would like to fund a study that provides a national estimate of the 
commercial sex economy, this may not be possible given the resources needed 
for a study of that scope. Accordingly, NIJ has provided guidance that applicants 
may limit their estimates to specific geographical areas and use this information 
to provide a statistical estimate of the problem on a national level. 
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The TrafFicking Victims Protection Reauthorization Act required DOJ to create a 
new model state law to further a “comprehensive approach” to investigating and 
prosecuting human trafficking, and to do so by drafting provisions that 
criminalize sex trafficking without proof of force, fraud or coercion, and whether 
or not the victim is a minor. 

9. Where is the DOJ In the process of drafting this model legislation? 

Answer: OJP is not involved in DOJ’s efforts to draft model legislation for states 
on human trafficking. However. NIJ has sponsored studies that examine the 
efficacy of state laws on human trafficking. While still in progress, the research 
will help the DOJ understand the breadth of coverage of state laws, how they are 
employed, their strengths and weaknesses, and how they mesh with the federal 
laws on human trafficking. 

10. Are you working with NGOs and other service providers who had serious 
concerns about the earlier model law? 

Answer: OJP regularly seeks input from non-governmental organizations and 
service providers to develop its research and evaluation portfolio. Most recently, 
NIJ held an expert working group on “Investigating Trafficking in Persons: 
Learning from the Experience of State, Local and Tribal Law Enforcement” 
(January, 2010). For this meeting, NIJ brought experts from state, local and tribal 
criminal justice agencies not affiliated with federal task forces, non-governmental 
organizations and practitioners, academic researchers and federal partners from 
across the Department of Justice to discuss the issues and needs associated 
with the investigation of sex and labor trafficking in areas of the country not 
served by federal task forces. NIJ is currently revising the notes from this 
meeting based on feedback from attendees and plans to disseminate this 
information broadly this summer. 

Gangs & Youth Violence Prevention 

Gangs and youth violence are nationwide problems and they are growing. What 
are the best program models DOJ can use to help address this? 

11. What specific needs do states have that the proposed “Gang and Youth 
Violence Prevention and Intervention Initiative” could help meet? 

Answer: DOJ has long supported a combination of primary prevention, 
secondary prevention, intervention, and suppression strategies and programs, as 
described in the Office of Juvenile Justice and Delinquency Prevention’s 
(OJJDP) Comprehensive Gang Model. This combination of anti-gang strategies 
has been applied in settings across the country, often under drfferent names. For 
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example, as you know, the Northern N^rginia Gang Task Force has worked in 
multiple counties to coordinate gang problem assessments, strategy 
development, and operations across a range of activities in prevention, 
intervention, and suppression (including intelligence and targeted enforcement). 
DOJ has found that through a combination of strategies and the use of multi- 
disciplinary coordination mechanisms, localities can shift from a reactive to a 
more proactive posture in counteracting the influence of gangs at multiple levels. 
DOJ program models that support these strategic, multi-strategy approaches 
have a greater impact than those that support singular programmatic efforts 
operating in isolation, whether they are designed for prevention or enforcement. 

The Gang and Youth Violence Prevention and Intervention Initiative will provide 
financial support, training, and technical assistance to states and local 
jurisdictions to assess and intervene with their gang and youth violence issues. 
Specific interventions include, but are not limited to: creation and support for 
Intervention Teams to screen and manage high-risk and gang involved youth, 
hiring of street outreach workers to work in high gang violence communities, 
hiring of coordinators to oversee comprehensive community-based anti-gang 
efforts, and implementation of proven-effective prevention and intervention 
programs to provide services in communities with high rates of gang crime and 
violence. Additional support for gang prevention and intervention activities within 
broader comprehensive anti-gang efforts is important because these are 
frequently the most difficult to fund at the local level. In difficult economic times, 
prevention and intervention programs are particularly hard hit in state and local 
budgets. 

12. How would you distinguish the Gang and Youth Violence Prevention and 
Intervention Initiative from the program known as the Gang Resistance 
Education and Training Program? 

Answer: The Gang Resistance Education and Training Program (G.R.E.A.T.) is 
a specific school-based, primary prevention program that has shown promise at 
reducing the likelihood that youth will become involved in gangs. The Gang and 
Youth Violence Prevention and Intenrention Initiative will support a combination 
of primary prevention, secondary prevention, intervention, and suppression 
strategies and programs; this has been proven to be the most effective way of 
reducing gang-related crimes and violence. 
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Second Chance Act 

For FY 2010, Second Chance Act grants programs received a significant increase 
in funding (from $14 million to $85 million). The Budget request proposes 
another substantial increase ($15 million over FY 2010). 

13. Can you tell us what progress is being made through these grants? 

Answer: Second Chance Act funding increased from $25 million in FY 2009 to 
$100 million in FY 2010 and remained level in the FY 201 1 request. 

The FY 2009 Second Chance grantees for demonstration and mentoring 
programs received their grant awards in late September, 2009. During the past 
six months, the grantees have begun the start up of their projects, including 
planning activities and hiring of staff. As a result, the grantees have just begun 
the implementation of grant activities. 

To support grantee implementation, the Second Chance Resource Center has 
begun outreach to the sites to assess their progress. These assessments will be 
used to inform planning for training and technical assistance strategies and to 
assist in a national evaluation of the Second Chance demonstration sites. The 
Resource Center has also launched a new website with resource materials for 
implementation. The website is located at 

httD://www.nationalreentrvresourcecenter.ora/ . Resources include a podcast that 
was recently posted that provides guidance on strategic planning, and media 
stories highlighting programs funded under the FY 2009 Second Chance grants. 

BJA is also hosting a grantee meeting on May 26-27, 2010 to bring together the 
Second Chance grantees and provide training and technical advice to assist 
them in implementing their grants. 

14. What kinds of results are you looking for in terms of prisoner reentry? 

Answer: The long-term goal for OJP's Second Chance funding is to reduce the 
overall recidivism rate for people released from prisons and jails. For youth 
populations, we are looking not only to reduce recidivism and protect public 
safety, but also to build protective factors and provide meaningful and life-lasting 
services and resources while a youth is confined and upon release to the 
community. Reentry is viewed as a “process” and not just a program. To develop 
effective reentry strategies, OJP must invest in both evidenced-based and 
promising practices which have the potential to address the barriers to reentry — 
housing, jobs, dmg treatment, mental health treatment and family counseling — 
and provide coordinated service delivery that is “customized” to the needs of the 
returning offenders. At the same time, these prisoners return in disproportionate 
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numbers to certain communities, so these investments also assist in building the 
capacity for community based resources to support these returning offenders. 

State Criminal Alien Assistance Program (SCAAP) 


The State Criminal Alien Assistance Program provides federal payments to states 
and localities to reimburse them for incarcerating undocumenl^ criminal aliens. 

I notice that, unlike last year, when you proposed to eliminate the program, your 
budget request this year includes $330 million, the current year level. Also, this 
year you are proposing that Congress prohibit states from requesting 
compensation for any cost greater than the actual cost for the detention of 
criminal aliens housed in State and local fecilities. 

15. What effect would this new limitation have on reimbursements to the 
states, and why was it necessary to request this language? 

Answer: Changes are proposed for SCAAP to assist DOJ in managing the 
detention population. Under the proposed changes, localities that receive SCAAP 
funding and who also house Federal detainees may not charge the Federal 
government more than the actual cost of providing detention services, regardless 
of previously negotiated rates. 

This requirement would not change a state or local jurisdiction's eligibility for 
reimbursement; as long as it can demonstrate that an offender is an illegal alien 
and meet the program's other requirements, the jurisdiction can still claim 
reimbursement. 

Civil immigration enforcement is a federai responsibility, yet the SCAAP program 
only reimburses a fraction of states’ costs for the arrest and incarceration of 
criminal aliens. 

16. Do you have a recent estimate of the total cost to States and localities for 
the incarceration of criminai aiiens? 

Answer: In FY 2009, the total eligible cost claimed by all qualifying SCAAP 
jurisdictions was approximately $1.1 billion. OJP does not have a total estimated 
cost, as that information would come from the Department of Homeland Security. 
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Representative Jo Bonner 
Questions for the Record 


My District, and hundreds of districts like it, needs federai funding to create and 
expand Drug Courts to address non-violent prison-bound, addicted offenders. 
The Chief Justice of my state Supreme Court testified last week before this 
Committee. She urged that we restore and expand funding to the proven Drug 
Court Discretionary Grant Program, in tect, every Chief Justice of every state 
Supreme Court agrees that Drug Courts shouid be fuily funded and expanded 
before any other “problem-solving court” is established. 

It was my understanding the Administration initially promised to expand Drug 
Courts, an idea which i believe would gamer strong bipartisan support on this 
subcommittee and in Congress. 

1. Why then does the President’s budget not specifically fund this highly 
effective federal program at OJP7 

Answer: The Office of Justice Programs (OJP) has funded dmg courts since 
1995 and the President’s fiscal year (FY) 201 1 Budget proposes to consolidate 
the Mentally III Offender Act and Drug Court programs Into a new Drug, Mental 
Health, and Problem Solving Courts program that will provide greater flexibility in 
using these funds. The FY 201 1 Budget request for the consolidated program 
equals the FY 2010 enacted level for the two separate programs. 

OJP’s Bureau of Justice Assistance (BJA) has made a total of 2,583 drug court 
awards to 1 ,787 different drug court programs. In the last two fiscal years, BJA 
has been able to fund over 50% of all eligible applicants, which represents a very 
high funding rate. Of the drug court programs funded under OJP, 95 percent are 
still operational today. 

In FY 2010, BJA has placed a priority on building the capacity of existing drug 
courts to increase participation rates and plans to fund 81 drug courts programs. 
OJP also allows state and local jurisdictions to use JAG formula funding to 
support drug courts. In addition, we have seen many state legislators take the 
initiative by appropriating state dollars specifically for drug courts. For example, 
Alabama appropriated $5.1 million and New Jersey appropriated $31.4 million to 
support drug courts in their state in recent years. For this reason, within these 
states and the other 34 states with state appropriations, local jurisdictions may 
want the flexibility to implement other types of problem solving initiatives in 
addition to operating drug courts. The Problem Solving Courts Program will allow 
state, local and tribal grantees increased flexibility to fund evidence-based 
strategies that address unique local needs and expand collaboration between 
drug courts, mental health, and substance abuse providers. Programs funded 
under the new Problem Solving Courts Initiative may serve as models to other 
courts nationwide. 
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2. Why is the Administration asking for a probiem-soiving court initiative that, 
at the end of the day, takes funding away from the successfui Drug Courts? 

Answer: The President’s FY 201 1 Budget proposes to consolidate the Mentally 
III Offender Act and Drug Court programs into a new Drug, Mental Health, and 
Problem Solving Courts program that will provide greater flexibility in using these 
funds. The FY 201 1 Budget request for the consolidated program equals the FY 
2010 enacted level for the two separate programs. The Problem Solving Courts 
Initiative does not take funding away from drug courts; it includes funding for drug 
courts as well as other successful problem solving court approaches. Drug courts 
are an effective part of the Problem Solving Courts Initiative, and it is OJP!s 
intent to expand upon the lessons learned from drug courts through this new 
program while also continuing to aggressively support drug courts. Many of 
today’s court cases involve individuals with medical, psychological, and social 
problems such as addiction, homelessness, or lack of access to mental health 
treatment, all of which can drive criminal behavior. The Problem Solving Courts 
Initiative will allow state, tribal and local governments to develop evidence-based, 
system-wide responses to their unique criminal justice issues based on an 
assessment of their offender populations. In some jurisdictions, offenders’ 
problems go beyond substance abuse or mental health issues. Problem solving 
courts can address many different issues, including child welfare, domestic 
violence, truancy and issues specific to returning veterans. This new funding 
stream will allow jurisdictions to create programs that effectively address their 
unique offenders' needs, leading to increased program effectiveness and 
reduced criminal recidivism, while building upon the successes of BJA’s Drug 
Court Program. 

The goal of the Problem-Solving Court Initiative is to help state and local 
jurisdictions to plan, implement, sustain, and evaluate problem-solving initiatives 
(including drug courts) based on the most pressing ne^s of the community. 
Taking into consideration problem solving principles, a jurisdiction can more 
effectively respond to the most pressing needs in their community which could 
entail implementing or expanding on a drug or mental health court. 
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Opening Remarks 

Mr. Mollohan. The hearing will come to order. Good morning. 

The Subcommittee would like to welcome Victor Fortuno, Interim 
President of the Legal Services Corporation, and Frank Strickland, 
the current Chairman of the LSC Board of Directors, to discuss 
LSC’s 2011 budget request and other issues relating to civil legal 
aid. 

We are pleased to have you both. Thank you for your appearance 
here today and your good work for this cause. 

LSC is now in its 35th year of existence and in many ways, this 
will be one of your most challenging years. More than 53 million 
Americans, including more than 18 million children, are now eligi- 
ble for LSC’s services. 

That is an increase of three million over previous estimates, and 
the number of eligible clients will only increase as we continue to 
receive data on 2009, when the impacts of the recession were being 
felt by many. 

I think it is important that we not forget what it means to be 
eligible for LSC’s services. It means that you are living at or below 
125 percent of the poverty rate, which was $27,563 for a family of 
four in 2009. 

The idea of trying to support a family of four on less than 
$28,000 is challenging enough. When you throw in the burden of 
dealing with an unexpected and significant legal crisis, it is easy 
to see what a crucial life line LSC extends by providing high-qual- 
ity, free legal assistance. 

tlnfortunately, the availability of that life line to many has been 
challenged by budget problems at all levels. Federal and state sup- 
port for legal services have not kept pace with the demand, and the 
recession and its related effects have severely reduced charitable 
donations and other sources of legal aid funds. 

The inadequacy of funding has led to a situation in which one 
out of every two people seeking assistance from an LSC-funded pro- 
gram is turned away and left to deal with their divorce or their 
foreclosure-related eviction or their appeal for disability benefits on 
their own. 

With this as context, I would like to use this hearing to discuss 
your proposed budget for fiscal year 2011 and to hear your 
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thoughts on how that budget will help to alleviate the severe short- 
age of legal services available to LSC clients. 

I also hope to use this hearing to address some criticisms of LSC 
that have become perennial favorites of the small group of mem- 
bers who do not support your program. 

I firmly and enthusiastically support any efforts that will im- 
prove your program management and reduce instances of waste or 
abuse, and I will continue to hold you to a high standard in both 
of these areas. However, I want to make sure that our consider- 
ation of those issues is fair, accurate, and, most importantly, pro- 
ductive. 

Before we invite you to begin with your prepared remarks, I 
would like to turn to our Ranking Member, Mr. Wolf, for his open- 
ing statement. 

Mr. Wolf 

Mr. Wolf. Thank you, Mr. Chairman. 

Welcome, welcome to the hearing. I want to join the Chairman 
in welcoming both of you today testifying before the Subcommittee 
regarding your 2011 budget. 

The Act that created the Legal Services Corporation provided you 
with a pass-through budget authority and, therefore, you can pro- 
vide the Appropriations Committee with an independent assess- 
ment of your funding needs without 0MB approval. 

You are requesting $516.6 million, which is $96.6 million or 23 
percent above the fiscal year 2010 enacted level. However, the 
President’s budget requested a lower amount of $435 million, 
which is $15 million above the fiscal year 2010. I think you can see 
the potential problem. 

With that, I will just yield back. 

Mr. Mollohan. Gentlemen, your written statements will be 
made a part of the record. If you would summarize them for us, 
we will proceed. 

Mr. Strickland, please. 

Mr. Strickland. Thank you, sir. 

Statement of LSC Board Chairman Frank Strickland 

Chairman Mollohan, Congressman Wolf, and other members of 
the Subcommittee, I want to begin by thanking you for holding this 
important hearing today. 

The Legal Services Corporation is on the front lines of ensuring 
equal justice under law in this country. And I consider it an honor 
to have served as the Board’s Chairman since being confirmed in 
2003. 

I also want to thank you for providing our programs with a $30 
million increase this year. At a time when there is a substantial 
increase in the demand for services and a crisis in non-federal 
sources of funding, this increase will go a long way in keeping our 
programs afloat. 

We expect this crisis to continue and more funding is required 
to support the critical work of LSC programs. For fiscal year 2011, 
we are requesting a total of $516V2 million. 

I am joined today by Victor Fortuho, the long-time General Coun- 
sel at LSC, who is now also serving as the corporation’s interim 
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President. Mr. Fortune has been with the Corporation in various 
capacities for 27 years. 

The Board greatly appreciates the counsel and support he pro- 
vides to the Board and LSC management. He will speak directly 
on our 2011 budget request. 

2009 was an eventful year for the corporation and LSC programs 
across the nation that strived to meet the challenge of providing 
civil legal assistance to the poor. 

In July, LSC celebrated its 35th anniversary and was honored 
with commemorative statements from Congress and the President. 

In September, LSC released a new report on the justice gap 
showing that LSC programs, because of insufficient resources, con- 
tinue to turn away about one million low-income Americans each 
year. 

2009 also marked the beginning of a leadership transition for the 
corporation. President Helaine Barnett stepped down after serving 
six years, leading to the appointment of Mr. Fortuho as our interim 
President. 

We are awaiting the completion of the appointment and con- 
firmation process of a new Board and it will be their responsibility 
to select a new LSC President. 

Ensuring a smooth Board transition has been one of my prior- 
ities as the outgoing Board Chairman. So far, we have held two ori- 
entation sessions, the last on January 28, for the White House 
nominees. To use a time-honored phrase, I believe these nominees 
will hit the ground running. 

One of the core responsibilities of the Board is good stewardship 
of the funds that you provide each year. Prompted by two reports 
from the Government Accountability Office, we have taken steps to 
more sharply focus Board oversight on LSC’s financial and compli- 
ance responsibilities and to focus the corporation’s attention on im- 
proved internal cooperation and better management practices. 

We are making great progress. All 17 of the recommendations 
made in those two reports were accepted by the Board and LSC 
management. 

Last year, the Board’s Vice Chairman testified about our 
progress. And since then, the GAO has asked for additional infor- 
mation in five areas and the LSC staff is at work responding to 
these more recent requests. I am fully confident that LSC will 
carry through on the completion of the GAO recommendations. 

I believe strongly in the obligation of attorneys to volunteer their 
services to legal aid programs. I have done that as a lawyer in At- 
lanta. 

Three years ago, the Board adopted a resolution in support of in- 
creasing pro bono services. And today 109 of our 136 programs 
have adopted similar resolutions. 

Private lawyers who volunteer their time are an invaluable re- 
source for LSC programs and an important part of the overall ef- 
fort to provide equal access to justice for the nation’s poor. 

LSC also is reaching out to judges, the private bar, law schools, 
businesses, state access to justice commissions, other funders and 
other supporters of legal aid, but pro bono efforts alone cannot 
meet the legal needs of the poor. Government has a vital role to 
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provide the funding, the leadership, and the oversight to fulfill our 
national pledge of equal justice for all. 

I know that LSC can count on this Subcommittee as we strive 
to close the justice gap in our nation. I am happy to answer any 
questions you have at the appropriate time. Thank you. 

[The information follows:] 
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Frank B. Strickland 
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Testimony Before the 

Subcommittee on Commerce, Justice, Science and Related Agencies 
Committee on Appropriations 
U.S. House of Representatives 

February 24, 2010 


Chairman Mollohan, Congressman Wolf and Members of the Subcommittee, it is my 
privilege to appear at this hearing on the Fiscal Year 201 1 Budget Request of the Legal 
Services Corporation. Thank you for your interest in civil legal assistance for low-income 
Americans and for your bipartisan support. 

LSC was established by Congress as a Section 501(c)(3) nonprofit corporation to 
promote equal access to justice and to provide grants for high-quality civil legal 
assistance to low-income Americans. LSC distributes more than 95 percent of its total 
funding to 1 36 independent nonprofit legal aid programs in every state and in the District 
of Columbia, Guam, Micronesia, Puerto Rico and the Virgin Islands. These programs 
operate more than 900 legal aid offices. 

I have practiced law in Atlanta for more than 40 years and have served as a director of the 
Georgia Legal Services Program, the Atlanta Legal Aid Society and the Federal Defender 
Program. In the mid-1980s, while serving as president of the Atlanta Bar Association, I 
helped the Atlanta Legal Aid Society lead a pro bono effort to provide representation to 
hundreds of Cuban detainees held in the Atlanta Federal Penitentiary. 

Since April 2003, 1 have served as Chairman of the LSC Board, and it has been one of the 
most rewarding experiences of my legal career. Our Board has made it a practice to hold 
meetings in different parts of the country, and that has given us the opportunity to learn 
first-hand about the essential work of LSC programs and to meet with clients that the 
programs serve. 

One of the highlights of these Board meetings is recognizing and honoring pro bono 
services provided by lawyers to legal aid clients. These private lawyers are an invaluable 
resource for LSC programs and an important part of LSC efforts to provide equal access 
to justice for the nation’s poor. Three years ago, the Board adopted a resolution in 
support of increasing pro bono services, and 109 of our 136 legal aid programs have 
adopted similar resolutions. 
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I am joined today by Victor M. Fortuno, the longtime general counsel at LSC who is now 
also serving as the Corporation’s interim president. Vic grew up in the New York 
neighborhood known as Flell’s Kitchen, long before it became fashionable, and received 
his law degree from Columbia University. After law school, he worked as a staff attorney 
for a legal aid program in Philadelphia, and then served as an assistant district attorney 
for the city and county of Philadelphia. He joined LSC in 1983 as an attorney in the then- 
Office of Compliance and Review. Vic is a great resource for the Board of Directors and 
we greatly appreciate the counsel and support he provides to the Board and LSC 
management. Vic has the Board’s full support in his new position. 

Let me also say a few words about 2009. It was an eventful year for the Corporation and 
LSC programs across the nation that strive to meet the challenge of providing high- 
quality civil legal assistance to the poor. In July, LSC celebrated its 35"' aimiversary and 
was honored with commemorative statements from Members of Congress and a 
Presidential Proclamation. In September, LSC released a new report on the “justice gap,” 
showing that LSC programs, because of insufficient resources, continue to turn away 
about one million low-income Americans each year. 2009 also marked the beginning of a 
leadership transition for ihe Corporation — nine presidential nominees for the LSC Board 
of Directors were announced and president Helaine Barnett stepped down after serving 
six years (making her the longest serving president in LSC’s history), leading to the 
appointment of Vic as interim president. One nominee was seated in July 2009 and we 
are awaiting Senate confirmation of the remaining eight presidential nominees. Two 
additional nominees have not yet been announced. 

Ensuring a smooth Board transition has been one of my priorities as the outgoing Board 
chairman. We held two orientation sessions — the last on January 28 — for the Obama 
Administration nominees, and LSC created an internet library to provide them easy 
access to materials used in the orientations. The LSC Inspector General provided separate 
briefings to the nominees. 

The Fiscal Year 201 1 Budget Request by the Corporation and the September 2009 report 
on the justice gap in America underscore the importance of legal aid and why LSC 
programs are in need of resources from government and private sources. Equally 
important is the proper use of the funds that Congress has entrusted to our stewardship. 
We consider good stewardship to be a core responsibility of the Board and the 
Corporation, and I would like to outline what the Board and LSC have done to improve 
accountability. 

Two reports by the Government Accountability Office (GAO) prompted the Board and 
the Corporation to focus on the Board’s oversight of the Corporation’s financial and 
compliance responsibilities and to focus the Corporation’s attention on improved internal 
cooperation and good management practices. We are making great progress. All 1 7 of the 
recommendations made in those two reports were accepted by LSC management and the 
Board. Nine have been judged by GAO to be fully implemented; eight have been judged 
to be partially implemented, and on three of those eight, management has recently 
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submitted documentation of full implementation. The GAO is currently reviewing the 
most recently submitted documents. 

GAO testified about our progress in addressing governance and accountability issues at a 
hearing of the House Subcommittee on Commercial and Administrative Law, held on 
October 27, 2009. In her statement to the Subcommittee, GAO representative Susan 
Ragland said that LSC has built a “good foundation for completing implementation of the 
elements needed for a strong program of governance and internal controls.” I am 
confident that LSC will cany through on the implementation of GAO recommendations 
as quickly as the procedures permit for documenting and vetting these kinds of changes. 
We are in agreement with GAO that it needs to be able to fully assess how the changes in 
LSC procedures and processes are working. 

LSC management believes it has implemented all of the GAO recommendations and met 
the spirit of those recommendations. As you will recall, the GAO recommendations were 
discussed at last year’s Subcommittee hearing. I will not go over the ground covered then 
by Lillian R. BeVier, who was the Board’s vice chairman at that time. Still, as I said 
earlier, there are recommendations where we continue to work closely with GAO on 
additional documentation, and I want to update you on those areas. These include: 

• Periodic Self-Assessment of Board Members and Committee Performance. 

The Board and individual self-assessments were completed for 2008 and 2009. 
Evaluations of the performance of Board committees are expected to be 
completed this year. 

• Periodic Evaluations of Key Management Processes. These include, at a 
minimum, the processes for risk assessment and mitigation, internal controls and 
financial reporting. The Corporation has a risk assessment plan in place. The 
Board’s Audit Committee, which has responsibility for financial and management 
controls, will discuss options for ensuring periodic evaluations of management 
processes at the Board’s next meeting, scheduled for April. 

• Risk-based criteria for selecting grantees for internal control and compliance 
program visits. LSC has risk-based criteria that is used to select grantees for 
internal control and compliance visits. GAO has requested additional 
documentation on how LSC management applies the risk-based criteria for the 
various types of oversight conducted during program visits. LSC is in discussions 
with GAO on this issue. 

• Implement procedures to improve the effectiveness of the current LSC fiscal 
compliance reviews by revising LSC current guidelines. GAO recommended 
revising the guidelines to provide a direct link of results from Office of Program 
Performance reviews and other audit findings, guidance for performing follow-up 
responses during interviews, and examples of fiscal and internal control review 
procedures related to risk factors and circumstances at grantee programs. LSC has 
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responded to these recommendations, and GAO has requested additional 
documentation related to specific follow-up questions used during grantee 
interviews. LSC is preparing material to include in office procedure manuals and 
will be training staff. 

• Clear delineation of organizational roles and responsibilities for grantee 
oversight and monitoring including grantee internal controls and 
compliance. Following the GAO report, the Board approved a resolution defining 
organizational roles and responsibilities for grantee oversight and monitoring, and 
LSC put additional financial accountability procedures in place. LSC also has 
revised its accounting guide for grantees and has issued the draft for comment. 
Before closing out this recommendation, GAO has asked LSC to provide a 
comprehensive statement on grantee operational and other internal controls, to 
show that our focus goes beyond fiscal internal controls. Management is in the 
process of responding to that request. 

Our collaboration with GAO is ongoing. Auditors are currently at LSC conducting 
reviews of the Office of Program Performance, the Office of Compliance and 
Enforcement and other functions. We expect to receive a report from GAO this spring. 

As I said earlier, stewardship is a central mission of the Board and the Corporation. Each 
day, the vast majority of LSC grantee programs do a good job, but we also know that 
effective management requires attention to detail and a commitment to continuous 
improvement. The Corporation will adhere to best practices and continue to tighten up 
financial and management controls as appropriate. 

Mr. Chairman and members of the Subcommittee, let me say again in closing what an 
honor it is to be here today. It also is a privilege to work with my Board colleagues to 
support the mission of the Legal Services Corporation. It is a pleasure to work with so 
many committed professionals in our programs across the country and at LSC 
headquarters. 

LSC programs keep the spotlight on the importance of civil legal aid and on the great 
challenges of these times, when millions of Americans are at risk of losing their jobs, 
their homes and their health care. We turn away far too many people who are desperate 
for legal assistance because we lack the resources. We are reaching out to judges, the 
private bar, law schools, businesses, state Access to Justice Commissions, other funders 
and other supporters of legal aid for help in closing the justice gap. As in the past, it is 
comforting to know that LSC can count on this Subcommittee as we strive to fulfill our 
national pledge of equal justice for all. 

Again, thank you. I would be happy to answer any questions that you might have at the 
appropriate time. 
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Legal Services Corporation 

America's Partner For Equal Justice 


Frank B. Strickland, Chairman of the Board of Directors 


Frank B. Strickland of Georgia is Chairman of the Legal 
Services Corporation and a partner in the Atlanta firm of 
Strickland Brockington Lewis LLP. President Bush nominated 
Mr. Strickland to the Board of Directors of the legal Services 
Corporation in 2002. He was sworn in as a member of the 
Board and elected Board Chairman in April 2003. 

Mr. Strickland's distinguished legal career includes extensive 
involvement with the legal services community and a variety 
of public sen/ice groups. He has served as a director and 
member of the executive committee of the Georgia Legal 
Services Program and a director of both the Atlanta Legal Aid Society and the Federal 
Defender Program, Inc. When Mr. Strickland was President of the Atlanta Bar Association 
from 1985-1986, he led the effort to assist the Atlanta Legal Aid Society in providing 
representation to Cuban detainees held at the Atlanta Federal Penitentiary. More than 400 
volunteer lawyers were recruited who provided pro bono representation to more than 800 
detainees in administrative parole proceedings. In 1987, the Atlanta Bar received both the 
State Bar of Georgia's William B. Spann Award and the American Bar Association's Harrison 
Tweed Award, recognizing the Cuban detainee project as the year's outstanding pro bono 
effort. 

Mr. Strickland has been a member of the Board of Governors of the State Bar of Georgia 
since 1985 and has served as a member of the House of Delegates of the American Bar 
Association. He is a former member and chairman of the Georgia State Ethics Commission. 

Mr. Strickland has served as general counsel of the Georgia Republican Party and is a 
member of the Board of Governors of the Republican National Lawyers Association. He is 
Chairman of the Atlanta Lawyers Chapter of the Federalist Society. 

Mr. Strickland was previously a shareholder in Wilson Strickland & Benson PC and a partner 
in Holland & Knight LLP in Atlanta. 

Mr. Strickland earned his undergraduate education at Vanderbilt University and his law 
degree from Emory University. He served in the U.S. Coast Guard and is a Commander, U.S. 
Coast Guard Reserve (retired). 
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Mr. Mollohan. Thank you, Mr. Strickland. 

Mr. Fortune. 

Statement of LSC Interim President Victor Fortuno 

Mr. Fortuno. Chairman Mollohan, Mr. Wolf, thank you for hold- 
ing this hearing and giving us an opportunity to testify on the fis- 
cal year 2011 budget request. 

First I want to convey my deep appreciation to the Subcommittee 
for the bipartisan support provided to the corporation and its mis- 
sion of ensuring that our nation’s poor are provided equal access 
to justice. 

The Corporation is most grateful for the $30-million funding in- 
crease in fiscal year 2010 and for the increased funding provided 
over the last four years. 

It is my privilege to appear here before you today with Chairman 
Strickland who is a long-time champion of pro bono legal services 
for low-income Americans and is a champion for the legal rights of 
the poor. It has been an honor to know him and to work with him. 

Mr. Chairman, while the legal aid community understands the 
difficult funding choices that the Subcommittee faces, the justice 
gap is a harsh reality in our nation and the downturn in our econ- 
omy has dramatically increased the number of people needing civil 
legal services. 

Millions of Americans are at risk of falling deeper into poverty 
and many are in danger of slipping into poverty for the first time. 
The numbers of people coming to our offices seeking help with fore- 
closures and unemployment benefits have understandably in- 
creased across the country. 

We have 54 million Americans who are eligible for LSC funded 
civil legal assistance. Eighteen million and a half of them are chil- 
dren. 

For low-income Americans, legal aid greatly improves their 
chances of keeping their homes rather than moving into a shelter, 
holding jobs rather than going on to public assistance, retaining 
custody of their children rather than losing them to foster care, re- 
ceiving early medical care rather than costly hospitalization, and 
escaping abusive relationships rather than suffering injury and 
even death. 

Nearly three out of four of our clients are women, many of them 
struggling to keep their families together and their children safe. 

Just as the weak economy has severely impacted our clients, it 
has placed a great strain on the resources that support legal aid 
programs. Our programs are concerned about their ability to pro- 
vide increased services in 2010 and 2011. 

For years, interest on lawyers’ trust accounts — or lOLTA — was a 
growing and significant part of the non-federal funding received by 
LSC programs. That funding is tied to short-term interest rates, 
which are now at unprecedented lows. 

At the same time, most state and local governments have experi- 
enced revenue shortfalls and they, too, are likely to reduce their 
support of legal aid. 

For fiscal year 2011, LSC requests an appropriation of $516.5 
million. This is a request that clearly and aggressively reflects the 
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Board’s view that the need is critical and has to be communicated 
in any way possible, but especially in our request for funding. 

The request is the result of a determined effort by our bipartisan 
Board of Directors to help eliminate the justice gap in four years. 

Ninety-four percent of our requested appropriation — or $485 mil- 
lion — would be distributed directly to the LSC programs as basic 
field grants to fund civil legal aid to the poor. 

Our request also provides for a continuation of our student loan 
repayment assistance program, which helps our programs recruit 
and retain talented lawyers, and it includes a proposal to expand 
our program of technology initiative grants to leverage the federal 
investment in civil legal aid. 

We are also requesting additional funding for management and 
grants oversight. The additional funds would help us deliver new 
web-based training on compliance, governance, fiscal operations, 
and best practices. 

In particular, we want to ensure the ability of LSC programs and 
their Boards of Directors to fully meet requirements and strictly 
comply with restrictions. 

In the past, management and grants oversight has represented 
approximately four percent of our appropriation. This year, we are 
in line with that. The request would be just under four percent. 
Our budget would also provide for some additional funding for the 
Office of Inspector General. These oversight efforts will help us be 
faithful stewards of federal funds. 

Chairman Strickland provided you with an update of our work 
with the Government Accountability Office, so I will not repeat the 
points made by him. 

But I do want to underscore that I fully share his sentiments on 
improving governance and operations, and our sincere commitment 
to implementing the recommendations to GAO. 

And at this point, I have concluded my prepared remarks and 
would be happy to answer any questions you might have. 

[The information follows:] 
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Interim President 
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Testimony Before the 

Subcommittee on Commerce, Justice, Science, and Related Agencies 
Committee on Appropriations 
U.S. House of Representatives 

February 24, 2010 


Chairman Mollohan, Congressman Wolf, and Members of the Subcommittee, thank you 
for holding this hearing and for giving me the opportunity to testify on the Fiscal Year 
2011 Budget Request of the Legal Services Corporation. I also want to convey my deep 
appreciation to the Subcommittee for the bipartisan support provided to LSC and its 
mission. 

The Corporation greatly appreciates the $30 million funding increase in Fiscal Year 
2010. The $420 million appropriation came at a time when increasing numbers of 
families were falling into poverty and when many needed assistance with pressing civil 
legal aid problems. It also has helped offset funding cutbacks at the state and local levels 
and helped most legal aid programs avoid large-scale layoffs of attorneys and paralegals 
that serve the poor. 

Mr. Chairman, please be assured that the legal aid community understands the difficult 
funding choices the Subcommittee faces in this tough budget environment. The legal aid 
community also is profoundly grateful for your steadfast support through the years, 
especially your leadership last year in achieving a higher appropriation for LSC. 

The “justice gap,” however, is still a harsh reality in this country. There are at least 54 
million Americans who are eligible for free civil legal assistance, and 18.5 million of 
them are children. The distance between the promise of equal justice for all and the 
reality of an inadequate supply of legal services is what the nation’s judges see in their 
courtrooms every day. 

The Corporation today confronts the same key challenges we brought before you a year 
ago — a weak economy and inadequate resources for legal aid programs. I want to assure 
you that the nonprofit legal aid programs out there, on the ground, in our communities, 
are delivering legal services to people in need, to people who have exhausted most, if not 
all, of their options and come to us as a last resort. LSC, for its part, will continue to 
focus on the indigent and how we can better support our programs as they strive to meet 
the needs of our nation’s poor and most vulnerable. 
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Today, requests for help with foreclosures, unemployment benefits and consumer issues 
are on the rise at many LSC programs. The programs also report that their non-federal 
resources are shrinking. Most states have experienced revenue shortfalls because of the 
economic slowdown and cannot be counted on to support legal aid at the same levels as 
in the past. In particular, funding from Interest on Lawyers’ Trust Accounts (lOLTA), a 
significant source of income for many programs, is plummeting. Donors also will be 
unlikely to contribute as much to legal aid as in the past because of the weak economy. 
Bar association contributions to LSC programs dropped by more than half from 2007 to 
2008, and, aeeording to surveys, charitable donations are deelining nationwide. 

For low-ineome Americans, legal aid greatly improves their chanees of keeping their 
homes rather than moving into a shelter, holding jobs rather than going onto public 
assistance, retaining eustody and support of their children rather than losing them to 
foster care, reeeiving early medical care rather than costly hospitalizations, and escaping 
an abusive relationship rather than suffering further injury or even death. 

In these times of high unemployment and uncertain economic conditions, the work of 
LSC and its programs is more critical than ever before. Legal aid programs ensure that 
the poor are properly represented in the civil legal system. That greatly improves their 
ehanees of keeping or securing basic necessities — food, shelter and income — and helps 
breathe life into our society’s commitment to fair and impartial treatment for all who 
enter our courts. 

Impact of Weak Economy on Legal Aid Services 

Legal aid programs continually seek new grants, increases in state funding and higher 
levels of support from the organized bar and other sources. As noted above, however, the 
economic downturn has placed an even greater strain on the resources that support legal 
services. Almost all programs are concerned about their financial prospects for 2010 and 
2011 . 

lOLTA, for example, is an important source of non-federal funding for legal aid 
programs. While lOLTA funding varies by state and grant cycle, making it difficult for 
LSC to forecast how much support grantees will receive, we do know that many 
programs expect to see sharp drops in their lOLTA grants, in large part because short- 
term interest rates remain near zero. For 2009, the National Association of lOLTA 
Programs estimated funding nationwide was about $93 million, a 67 pereent deeline from 
2008. 

Because of the nation’s weak economy, many LSC programs this year have expressed 
uncertainty about their funding. The Legal Aid Foundation of Los Angeles, North 
Mississippi Rural Legal Services, Legal Services of Greater Miami and numerous other 
legal aid programs antieipate significant cuts in lOLTA funding. 
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For many smaller legal aid programs, lOLTA funding is critical. North Mississippi Rural 
Legal Services saw its lOLTA funding drop from $700,000 in the 2008-2009 fiscal year 
to $80,000 in the 2009-2010 fiscal year. That caused program reorganization and the 
layoffs of 10 staff members, including attorneys. The program, which at its height in the 
1980s had 1 1 8 employees, today has a staff of only 30. 

Against this bleak backdrop, demand for services by low-income people is increasing at 
North Mississippi and at other LSC programs, including those in large states such as 
California, Florida, Ohio and New York. In one category — foreclosures — LSC estimates 
that its programs, because of inadequate resources, turned away more than 21,000 low- 
income applicants seeking help in 2009. 

LSC programs, in these troubled economic times, facilitate solutions and help clients who 
have nowhere else to turn. Last year. Legal Services NYC helped a tenant in Brooklyn, 
who had rented an apartment for 13 years, in a dispute with her landlord. At the same 
time that she was being sued in housing court, she was laid off from work. The tenant 
found her way to Legal Services NYC, which took her case, challenged an affidavit 
submitted in the case, and won a judge’s ruling that stopped her eviction. 

“If I had not found out about Legal Services, I am certain that my family would have 
become homeless. I would never have been able to understand the court process and I 
would never have been able to find out, let alone raise, the defense that won my case,” 
she said in testimony for the New York State Senate hearings on the funding crisis facing 
legal aid programs. 

Like Legal Services NYC and other LSC programs, the Legal Aid Foundation of Los 
Angeles sees clients who have been severely impacted by job loss and the weak 
economy. Program officials report an increase in individuals seeking assistance with 
unemployment issues, such as wage claims involving their last paycheck, and staff 
attorneys increasingly help with applications for benefits and answer general questions. 
The program’s eviction practice also is changing because an increasing number of cases 
involve nonpayment of rent, leading the program to create a homeless prevention project 
to help individuals pay their rent. 

Blue Ridge Legal Services in Virginia last year helped a family who sought assistance 
after the husband had been out of work for several months. He was laid off from his job 
and, at about that time, became ill and had to seek medical care. His health problems 
stemmed from an accident from several years earlier, when he was run over by a 
bulldozer and suffered back injuries and continuous problems with blood clots, leading to 
large medical bills. Even though he received unemployment compensation and his wife 
worked full time, they began falling behind on their bills. Creditors, usually seeking 
payment for medical bills, issued garnishments against the wife’s wages, making it more 
difficult for the family to get out of debt. At times, they had no money for food and relied 
on food stamps. After determining the family’s legal needs and eligibility. Blue Ridge 
Legal Services was able to refer the family to a volunteer attorney participating in its Pro 
Bono Referral Program. With the help of a pro bono lawyer who donated his time, the 
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couple filed for bankruptcy protection to get a fresh start. The husband’s health improved 
and he has returned to work, and the family now has health insurance through the wife’s 
employer. They are rebuilding their lives and those of their two young children. 

Other programs, such as Legal Services Alabama, Legal Aid Bureau of Maryland, Legal 
Services of Greater Miami, Neighborhood Legal Services Association in Pittsburgh and 
Rhode Island Legal Services, report increased demand for legal assistance because of 
unemployment and foreclosures. Legal Services of Greater Miami, for example, reports a 
15 percent increase in demand for services because of high unemployment and 
foreclosures. 

Even before the 2008 recession and the high unemployment rates that marked 2009 and 
the start of this year, LSC programs were conlfonting a “justice gap” — ^the difference 
between the level of civil legal assistance available to low-income Americans and the 
level that is necessary to meet their needs. In 2005, the Corporation released a report on 
the justice gap that found LSC programs serve only half of those seeking legal assistance. 
That finding was reaffirmed in last year’s justice gap study. 

In preparing the justice gap reports, LSC collected data on the number of people seeking 
help from LSC programs who cannot be served because of insufficient program 
resources. The data shows that LSC programs are turning away about one million poor 
Americans each year. 

In a very real sense, the need for civil legal services is too large to measure. Survey-based 
studies conducted in seven states since 2005 found that only a small fraction of the legal 
problems experienced by the poor — less than one in five — is addressed with the 
assistance of a private or legal aid lawyer. 

The data cited earlier — that approximately 54 million Americans are eligible for 
assistance from our legal aid programs— was collected by the U.S. Census Bureau in 
2008 and is the most recent official count. For 2010, LSC staff estimates the client- 
eligible population will be 21 percent greater than it was in 2008 — an additional 11.5 
million people. 

Numbers alone do not fully describe those in need of legal assistance. The clients of 
LSC-funded programs are of all races and ethnicities, young and old, the working poor, 
people with disabilities, military veterans and victims of domestic violence. Seventy- 
three percent of the people served are women, many of whom are struggling to keep their 
families together. The clients of LSC programs live at or below 125 percent of the federal 
poverty level — an income of $27,563 for a family of four. 

To better serve the poor, LSC programs work in partnerships with community and state 
organizations and provide a framework so that pro bono services may be effectively 
delivered by private lawyers. Legal Aid of West Virginia, for example, recently helped a 
mother and two children escape from her abusive husband, a father who essentially held 
his family as hostages and tormented them by using home appliances to let natural gas 
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leak into their house. A legal aid attorney helped the woman obtain a divorce and 
Supplemental Security Income (SSI) on the grounds that she suffered Post-Traumatic 
Stress Disorder. The client came to Legal Aid of West Virginia through a referral from 
the West Virginia Works Legal Support Project, which focuses on supporting people in 
their move from public assistance to self-sufficiency. In this particular case, some of the 
abuse came after the divorce. Pro bono lawyers worked with the client twice in filing for 
emergency protective orders and legal aid attorneys subsequently filed for two more 
orders before the abuse finally stopped. 

Until the nation’s economy fully recovers and unemployment rates come down, millions 
of Americans are at risk of falling deeper into poverty or slipping into poverty for the first 
time. Congressional appropriations to LSC represent the largest, single source of funding 
for civil legal services to the poor of our nation. Sustained federal funding for LSC’s 
mission has never been more critical. 

Fiscal Year 2011 Budget Request 

For Fiscal Yetir 2011, the LSC Board of Directors voted to request $484,900,000 for 
basic field grtmts, part of a four-year plan approved by the Board for closing the justice 
gap. The requested increase will fall far short of what is needed to make up for the 
anticipated loss of non-federal dollars and the projected increase in the client-eligible 
population. It is crucial for the Congress to fund, as fully as reasonably possible, civil 
legal services across the country at a time when poor Americans are at risk of losing jobs, 
homes and health insurance. 

The following chart shows LSC’s FY 2009 and FY 2010 appropriations and the funding 
request for FY 20 1 1 . 


I Budget Category I FY 2009 ! Fv ?01il | 

1 1 Appropiiation - Appropriation I 

FY 2011 1 
Request I 

Basic Field Grants 

$365,800,000 

$394,400,000 

$484,900,000 

Technology Initiative 

Grants Program 

$3,000,000 

$3,400,000 

$6,800,000 

Loan Repayment 
; Assistance Program 

$1,000,000 

$1,000,000 

$1,000,000 

Management & 

Grants Oversight 

$16,000,000 

$17,000,000 

$19,500,000 


Office of Inspector 54,200.000 54,200,000 $4,350,000 

General 


TOTAL $390,000,000 $420,000,000 $516,550,000 


In addition to recommending increased funding for basic field grants, LSC also requests: 

• $6,800,000 for Technology Initiative Grants (TIG). With this funding, TIG would 
expand the use of automated statewide court forms, which help low-income 
Americans who do not have a lawyer; develop online intake systems, which 
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reduce the time spent by programs on assessing requests for legal assistance, and 
create web-based systems to help low-income Americans find information and 
solutions to their legal problems. TIG also will continue to oversee the creation of 
a national website that will provide information and online tools designed to 
address specific civil legal needs of veterans, military personnel and individuals 
with a military connection, such as family members. TIG funding also helps 
grantee programs use technology to improve their operations and accountability. 

• $1,000,000 for the Corporation’s Loan Repayment Assistance Program (TRAP). 
Legal aid salaries have failed to keep pace with other public service salaries, and 
LSC programs have found that helping lawyers reduce their student debt 
substantially increases the likelihood that they will stay with their programs. It 
also makes it easier for programs to recruit new attorneys. 

• $19,500,000 for Management and Grants Oversight (MGO). This proposed 
increase would permit LSC to increase the number of oversight visits to programs 
by 17 percent, from an estimated 76 in 2010 to a projected 89 in 201 1. Training is 
a crucial component of oversight, and the MGO request proposes a training 
initiative for 2011. The MGO request represents an administrative cost of less 
than 4 percent when compared to the total request, in line with our 4 percent 
average in recent years. 

The Office of Inspector General request of $4,350,000 is included in the LSC total, but 
made separately by the Inspector General through the LSC Board of Directors. 

2011 Trainin 2 Initiative 

This MGO initiative will focus on creating a capacity within the Corporation to produce 
and deliver training on compliance, fiscal operations and best practices. The initiative’s 
projected cost for FY 201 1 is $500,000. 

Four primary goals of the initiative are to: 

• Enhance local board governance and program oversight by local boards. 

• Improve the ability of LSC programs to meet LSC requirements and comply with 
LSC restrictions. 

• Enhance the engagement of private attorneys in providing legal services. 

• Encourage best use euid leveraging of technology to deliver services to those who 
seek self-help options. 

In FY 2011, LSC would hire two staff members to create the core of a training unit 
within LSC, expand training provided to local board members, expand staff training at 
programs on fiscal oversight and management best practices and address other training 
needs. 
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Update on Attorneys’ Fees 

Since FY 1996, Congress has included a number of funding restrictions in our 
appropriations. Last year, at the initiative of this Subcommittee, Congress removed the 
statutory restrietion on funding programs that claimed, collected and retained such fees. 

Shortly after President Obama signed the Fiscal Year 2010 appropriations bill that 
ineluded LSC funding, the LSC Board of Direetors suspended enforcement of the 
regulatory restriction on claiming, collecting and retaining attorneys’ fees, pending aetion 
to revise or repeal the regulation. LSC had promulgated regulations in 1996 and 1997 that 
implemented the statutory attorneys’ fees restrietion. In keeping with the intent of 
Congress, at its January meeting, the LSC Board approved the publication of an Interim 
Final Rule, effeetive March 15, repealing the Corporation’s regulatory prohibition on 
attorneys’ fees. 

As of the effeetive date of the regulation, grant reeipients will be permitted to make 
elaims for attorneys’ fees in any case in which the award of fees is permitted by law. LSC 
grant reeipients also will be permitted to collect and retain attorneys’ fees whenever sueh 
fees are awarded to them. The Corporation will colleet information on this revenue and 
report it as non-LSC funding as we do with other sourees of income. 

Conclusion 


Through these efforts, Mr. Chairman, and with the continued support of this 
Subcommittee, LSC will work to provide civil legal services to our nation’s poor and 
ensure the effective use of grant funds by our programs. 

During a time when the nation’s economy is weak and unemployment is high, the support 
of Congress and this Subcommittee’s appropriation is even more vital. Legal aid saves 
lives, legal aid makes a meaningful difference in the lives of clients, and legal aid 
underscores the nation’s commitment to equal justice for all. 

The Chairman and the Members of this Subcommittee have provided critical support for 
legal aid in past years, and all of us at LSC and in LSC-funded programs are deeply 
grateful to you for that support. For Fiscal 2011, we urge the Subcommittee to help us 
close the justice gap by approving the LSC Board’s request for $516,550,000. This 
request is the result of a determined effort to help eliminate the justice gap within four 
years by the Corporation’s bipartisan Board of Directors. Still, this requested inerease 
would fall short of what is needed to make up for the anticipated loss of non-federal 
dollars and the projeeted increase in the client-eligible population. We come to you with 
this request beeause we feel that it is crucial when poor Americans are at greater risk of 
losing jobs, homes and health care. 

Thank you very much. 
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Legal Services Corporation 

America's Partner For Equal Justice 


Victor M. Fortuno, Interim President and General Counsel 


Victor M. Fortuno was appointed Interim President of the Legal 
Services Corporation, effective January 1, 2010. He was selected 
by the LSC Board of Directors for the position on December 22, 
2009. 

Mr. Fortuno was appointed General Counsel of the Legal Services 
Corporation in 1991 and has since also been appointed to the 
offices of Corporate Secretary and Vice President for Legal Affairs. 
While serving as Interim President, he continues as LSC's General 
Counsel and Vice President for Legal Affairs. He is, however, 
taking temporary leave from the position of Corporate Secretary 
while serving as Interim President. 

He received both his B.A. (1974) and J.D. (1977) from Columbia University and spent his 
first year after law school as a staff attorney with Community Legal Services in Philadelphia. 
He then senred for five years as an Assistant District Attorney for the City and County of 
Philadelphia. His work in the District Attorney's Office included assignments to its Trial and 
Appellate Divisions and its Organized Crime Unit. 

In August 1983, Mr. Fortuno joined LSC as an attorney in its Office of Compliance and 
Review. During his LSC tenure, he has also served as Acting Director of Compliance and 
Review, Assistant General Counsel, Senior Litigation Counsel and Deputy General Counsel. 

Mr. Fortuno Is licensed to practice law in the District of Columbia and Pennsylvania, and he 
is a member of the bars of the U.S. District Courts for the District of Columbia, the Eastern 
District of Pennsylvania and the District of Arizona, as well as the U.S. Court of Appeals for 
the Third, Fourth and District of Columbia Circuits. Since 1980, he has also been a member 
of the bar of the Supreme Court of the United States. 

He is a native of New York City, is married to the former Vicki Ann Clark and has five 
children. Among his civic activities, Mr. Fortuno currently serves on the board of directors of 
Ayuda, Inc. and has served on the boards of directors of the Philadelphia Health Plan and 
the Columbia College Alumni Association. He also was one of the founding directors and a 
board member of the Friends of Legal Services Corporation. 
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UPDATING THE JUSTICE GAP REPORT 

Mr. Mollohan. I would like to start by again commending the 
Legal Services Corporation for its good work and by reaffirming 
this Subcommittee’s support. I can certainly speak for a good ma- 
jority of the Subcommittee, and we support funding for Legal Serv- 
ices to provide legal aid to those who need it and are disappointed 
that there are so many people out there who make up this justice 
gap that we all talk about. 

I would like to point out that last year the House funded Legal 
Services at five million dollars above the President’s request. That 
was considerably below your request, but five million dollars above 
the President’s request. 

We also removed one of the restrictions having to do with fees, 
which may or may not help you in regard to your financing. 

We thought that we were in as good a position as we could be 
going into conference, whatever the Senate decided to do. The Sen- 
ate, of course, came in with a number considerably lower. And it 
turned out that because of some of the issues with regard to the 
restrictions, we really were not in as good a position. That put us 
in a compromising position. 

Perhaps as we move into this year, we will be equally well posi- 
tioned and we hope that it can move forward in a different way. 
My goal would be to preserve our funding level regardless of what 
the Senate’s happens to be, which would create a b^ase off of which 
we would be in a better position to help you in future years. The 
Administration would also be, I think, working off a different base- 
line. 

If our funding had been put in place, you would be working off 
a baseline of $440 million, and hopefully the Administration would 
have come in with some increase above that, which would have put 
you in a better position. If you do that year after year, it amounts 
to real money. 

LSC is not close to the funding levels and real services that it 
had at its high point. While that might be a reach, certainly in the 
short term and in the kind of budgetary environment we find our- 
selves, this path forward would at least put us in a better position 
to achieve the funding levels on the federal level that we would like 
to achieve. Just a comment as we begin our hearing. 

As you have described in your testimony, LSC recently updated 
its justice gap report to measure changes since 2005 in the unmet 
need for legal aid services. Given the state of the economy, pres- 
sures on grantee budgets and the fact that the eligible client popu- 
lation has increased by three million people, I would have expected 
to see the gap widening significantly. Instead, findings of your new 
2009 report are extremely consistent with the findings of both your 
2005 report and a 1994 report by the American Bar Association. 

Why do you think that the documented gap did not increase de- 
spite such anecdotal evidence that implies a greater unmet need? 

Mr. Fortuno. We, too, were surprised that the report did not 
show higher numbers being turned away. We were certainly aware 
of a number of very compelling state legal need studies that sug- 
gest that our justice gap report represents a significant undercount. 
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We, however, thought it was best to take a very conservative ap- 
proach. 

And while we believe that, in fact, it is an undercount and have 
the state legal need studies that indicate that, in fact, the unmet 
legal need is much greater, possibly as high as 90 percent. But in 
the case of our justice gap report, any number of factors could have 
gone into that. 

One of the things that we have learned anecdotally is that our 
grantees reach full capacity. And once they reach full capacity and 
are unable to take on any additional cases, that then results in 
folks not getting in and being processed unless, of course, it is an 
emergency case. 

What normally happens is someone walks in, program has 
reached capacity and is unable to take on any new cases, those 
folks would not go through the intake process and would be told 
to come back. So there would be no determination as to eligibility 
at that point, so they would not be factored into our numbers. And 
only emergency cases would be picked up at that point. 

Mr. Mollohan. Well, the numbers are meaningless. If I under- 
stand you correctly, because you are at capacity and just cannot 
handle any more folks, you turn them away at the door and you 
do not count them. Unless you process them for eligibility, how 
would you know how many people you are actually turning away? 

Mr. Fortuno. And it would vary from program to program. But 
I respectfully submit that the numbers would not be meaningless. 
They are certainly not as meaningful as they could be, but they 
give us at the very least a low-end number of what the gap is. 

And that is what I meant by I think we have taken a conserv- 
ative approach and that is why the state legal need studies that 
have been published come in at so much higher a figure in terms 
of individuals who are in need of a lawyer being unable to get one. 

Mr. Mollohan. Say that again. That is why the state studies 
comes in with a higher number of unmet needs? 

Mr. Fortuno. Yes. The state legal need studies suggest that the 
actual need is greater than is reflected in our justice gap report 
which has the one turned away for every one represented. 

Mr. Mollohan. What is the difference in their methodology that 
makes them more accurate? 

Mr. Fortuno. It is going to vary from state to state and survey 
to survey. I think that they are not necessarily as conservative as 
we are. They are not limiting their count to the number of people 
who actually make it in the door and are screened for purposes of 
determining eligibility. 

What we are looking at in our survey is the number of individ- 
uals who are eligible for services and would be represented but for 
the lack of resources. 

That screening may not have occurred in some of the studies. 
There are different methodologies. They come to different results. 
The one thing that seems to be consistent is they all come in with 
results of higher unmet need. 

I think that the numbers in 2009 justice gap report remain con- 
sistent with those of the 2005 report and reflect that we still have 
a one-to-one. 
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We also have another factor to consider which is that when our 
programs do reach capacity and are unable to take any new cases, 
we have anecdotal information from our grantees that the word in 
the legal services community spreads and folks are discouraged 
from coming in. When they learn that the program is unable to 
take new cases, folks do not even attempt to be seen. 

But we do have, again referring to anecdotal information from 
our grantees, that, for example, our Tennessee programs turned 
away 75 percent. Our Arizona program turned away 38 and a half 
percent. 

Mr. Mollohan. So they had a process. Was that a more careful 
process? 

Mr. Fortuno. In addition to the information they provide to us 
for our survey, grantees do measure the need in their own ways. 
They may have a different methodology. They do so because it is 
important for their individual 

Mr. Mollohan. So the justice gap is based on information, but 
it is also based on a lot of intuition and extrapolation and maybe 
a little bit of lag here and there. 

Mr. Fortuno. Well, in our case, I think some of the — some other 
studies maybe — I think ours does not involve much speculation. It 
involves hard and fast numbers, that is people who actually get 
through the door who are screened for eligibility, who are found to 
be eligible, they are not disqualified on the basis of 

Mr. Mollohan. But just to be clear, that is inconsistent from 
program to program. It also does not include folks that come to the 
door and are told, “we cannot handle any more people and we are 
not even screening you?” 

Mr. Fortuno. That is right. 

Mr. Mollohan. So it is definitely a low number. 

Mr. Fortuno. Yes. 

Mr. Strickland. It is also 

Mr. Mollohan. I must say that I always assumed it was little 
more rigorous process to achieve that gap number. 

Mr. Strickland. I was going to say it is also very hard to meas- 
ure, following on Mr. Fortuno’s point about when the word gets 
around that a program is at capacity and a person simply does not 
come forward, it is very hard to measure the number of people who 
do not come forward and, therefore, will not be surveyed under any 
methodology. 

Mr. Mollohan. It is an important number because you use it 
pretty effectively to inform appropriators and policymakers as to 
what the need is out there. But you have been reassuring that 
whatever you are coming forward with is conservative. 

Thank you. 

Mr. Wolf 

Mr. Wolf. Thank you, Mr. Chairman. 

PRIVATE ATTORNEY INVOLVEMENT 

With respect to the justice gap, what activity is LSC currently 
undertaking in order to increase the involvement of private attor- 
neys in pro bono efforts aimed at serving a greater number of 
lower-income Americans? Just what are the overall efforts and how 
successful and how deep is the pool? What percentage do you have 
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participating? What is the potential percentage if all the law firms 
were to participate? 

Mr. Fortuno. Currently ten percent of the cases closed hy LSC 
programs are closed by attorneys participating in the PAI Program 
of individual programs. So we do have a figure as to current in- 
volvement. We 

Mr. Wolf. What is the number of attorneys around the country? 

Mr. Fortuno. I do not have but we can certainly get that infor- 
mation for you and provide it to the Committee. I do not know the 
number of individual attorneys participating in PAI programs off- 
hand. I only know that ten percent of the 900,000 cases a year that 
we close 

Mr. Wolf. But that is not the question. The question is, how 
many attorneys are participating and 

Mr. Fortuno. And what percentage of the legal profession? 

Mr. Wolf [continuing]. And what percentage of the pool are you 
now being successful with? 

Mr. Fortuno. I do not have those figures on hand. I can cer- 
tainly check to see if we have those and provide them to the Com- 
mittee. 

[The information follows:] 

Number of Private Attorneys Participating in LSC Activities 

In 2009, 34,000 private attorneys handled 103,753 cases for LSC-funded pro- 
grams — an increase of 11 percent from the previous year and over 11 percent of the 
total cases closed in 2009. We do not have any information about how many pro 
bono attorneys provide assistance at non-LSC programs, state bar projects, law 
school clinics, church and other non-profit pro-bono assistance, and other areas of 
pro bono assistance. 

Mr. Wolf. How aggressive are you out there asking others? 
Coming in today 

Mr. Fortuno. We 

Mr. Wolf [continuing]. Listening to the news, the story broke 
that at the Justice Department, there are a number of lawyers in 
the Administration, some with political jobs, others not, who were 
with very good law firms around the country and the pro bono 
work they were doing — one was the lawyer for Osama bin Laden’s 
driver. And I just wondered maybe if that lawyer’s time could have 
been to help people from the United States that really need the 
help. 

And I just wonder how aggressive are you and I would I would 
like to see the Committee ask for, if we can, Mr. Chairman, an in- 
depth analysis. 

Do you have a formal program? Have you hired people to go out 
and to encourage the Bar? I think most lawyers if asked and pre- 
sented — it is sort of like I remember once hearing or reading the 
story about Tip O’Neill. He said that a lady across the street had 
voted for the other person and he said to her, Mrs. McGillicuddy, 
or whatever her name was, why did you vote for the other person. 
And she said Tip, he asked, he asked me for the vote. 

And I think sometimes you have to ask. And if you actually ask 
the average lawyer who I think would probably say yes, and I just 
wondered how aggressive is it and what formal program do you 
have? Have you gone outside to perhaps hire some people to actu- 
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ally — do you have a formal program with people on the staff that 
actually 

Mr. Fortuno. We 

Mr. Wolf [continuing]. Go out and encourage 

Mr. Fortuno. Actually, what we have is, among other things, we 
have a requirement, a formal requirement that our grantees ex- 
pend at least 12 and a half percent of their LSC funds or an 
amount equal to 12 and a half percent of their LSC grant on pri- 
vate attorney involvement which would involve recruitment, train- 
ing, oversight. 

So there is a fairly substantial program out there that is man- 
dated by regulation. 

Mr. Wolf. But is there a best practices that you have? 

Mr. Fortuno. We are 

Mr. Wolf. The Memphis office has done the greatest job whereas 
the Nashville office has not? Do you have best practice? 

Mr. Fortuno. We are providing resources of that type, where in- 
formation on best practices is made available so that successful ex- 
periences that some grantees have and can serve as 

Mr. Wolf. Should it not be a formal best practices that you go 
out to every Director of every office saying here is what was done 
around the country and we know this has been successful, they did 
this type of program, they had a Saturday morning training pro- 
gram, they did a letter to every law firm? Should it not be a formal 
best practices? Would you submit that for the record what you do 
have? 

Mr. Fortuno. Oh, certainly. 

Mr. Wolf. But should that not be sort of standard? 

Mr. Fortuno. And I think a good deal of that, in fact maybe 
most of that is, but we would be glad to submit detailed informa- 
tion on the program that we have and how our grantees use that 
information and how they go about enlisting the aid of private at- 
torneys. 

[The information follows:] 
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LSC’s Efforts to Encourage Pro Bono Assistance 

LSC requires all of its 136 grantees to spend an amount equal to 1 2.5 percent of their LSC grant 
to involve private attorneys in the delivery of civil legal assistance to eligible clients, including, 
for example, recruiting and training private attorneys and screening and referring cases to them. 
This is an area of regular review on LSC program and compliance visits to grantees. 

In addition, the LSC Board has taken a leadership role in this area and is using its national voice 
to encourage a culture of private attorney involvement as an effective tool for providing legal 
services to more persons in need. In April 2007, the LSC Board of Directors issued an action 
plan for private attorney involvement and to date, the Boards of 109 of the 136 LSC grantees 
have adopted resolutions modeled after LSC’s plan. Urging programs to adopt local resolutions 
is a key element of LSC's private attorney involvement action plan, entitled "Help Close the 
Justice Gap, Unleash the Power of Pro Bono." 

In December 2007, LSC issued a program letter to all of our grantees with guidance on how they 
might enhance their private attorney initiatives through adoption of best practices and innovative 
techniques developed by some LSC grantees. LSC recommended that grantees develop long- 
term relationships with large law firms, corporate and government attorneys and offer support to 
small firms, solo practitioners and judicare attorneys so that fiiey may more effectively provide 
services. In addition, the American Bar Association has for many years sought to stimulate and 
support pro bono contributions by private lawyers. 

In addition to the routine use of pro bono attorneys, LSC-funded programs reach out to the 
private bar to bolster legal assistance in times of crisis. For example: 

• Legal aid programs in Ohio are partners in the Save the Dream Ohio! Project that helps 
Ohio families facing foreclosure actions and have helped train and organize hundreds of 
private attorneys for that initiative. 

• LSC programs partner with the Young Lawyers Division of the American Bar 
Association to provide legal services after hurricanes and other major disasters. 

• Legal Services NYC has partnered with an initiative to provide comprehensive training 
and supervision services to a new NYC program aimed at providing free legal support to 
New Yorkers at risk of losing their homes to foreclosure. The new program, NYC 
Service Legal Outreach, seeks to recruit 300 volunteer attorneys to expand legal services 
for those facing foreclosures and provide homeotvners legal assistance during the 
mandatory settlement conference stage. 

• About 40 programs participate in 43 medical-legal partnerships in more than 25 states to 
improve the lives of vulnerable people and help improve health outcomes. Many of these 
medical-legal projects recruit pro bono attorneys and are able to give them engagement 
opportunities that are often more stimulating than some other aspects of pro bono work. 
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I know that our Board of Directors, in fact, has become very in- 
volved in that. And I do not know if the Chairman would like to 
speak to that or 

Mr. Strickland. I would like to address that just briefly, Mr. 
Wolf 

In 2007, the Board of Directors adopted a concept called help 
close the justice gap, unleash the power of pro bono. And we en- 
couraged all of our grantee programs, we currently have 136 grant- 
ee programs, we encouraged every one of those programs to adopt 
a similar resolution that is modeled after the one that our Board 
adopted in April of 2007. 

And to date, we are pleased to say that 109 out of 136 programs 
have adopted a similar resolution that is designed to stimulate ac- 
tivity at the program level to encourage more pro bono work. 

That is more of a subjective approach as opposed to objective as 
we were not looking for particular numbers. We were just trying 
to stir the pot, if you will. 

Mr. Wolf. But should not — excuse me. 

Mr. Fortuno. And LSC does recognize its responsibility to use 
its national voice to further encourage a culture of private attorney 
involvement. 

I think that following up on what the Chairman was referring to, 
the Board of Directors when it meets away from Washington 
makes it a point of, at every away meeting, having the local grant- 
ees identify the leading pro bono providers so that they can be for- 
mally and publicly acknowledged and thanked. We prepare certifi- 
cates of appreciation that are distributed at formal public events. 

Mr. Wolf. I understood. The question is, what number are par- 
ticipating and how does the participation level differ now both up 
or down than it was, say, five years ago and ten years ago? 

We are in a tight budget situation and when I was Chairman of 
this Committee, we always supported the legal services at the good 
rate, so we did not have in a sense a controversy. I think the poor 
need this. It is very, very necessary. 

We are also faced with a situation in the country, this Congress 
is somewhat numb to it on both sides of the aisle, but we have a 
situation that we have $37 trillion of unfunded obligations. We 
have $12 trillion of debt. 

And on that same news show, it said that the Chinese are ready 
to move its paper around. Moody says we lose our Triple A bond 
rating perhaps in 2013. We see the government agrees this is on 
the edge having lost its Triple A rating and the Government of 
Dubai in the same category, the government of Portugal, the gov- 
ernment of Spain, and the government of Ireland, and there are 
people on both sides of the aisle that believe we are facing a funda- 
mental crisis. 

And Dietrich Bonhoeffer who was the Lutheran pastor who stood 
up to the Nazis made the comment that a test of a moral society 
is how it treats its future generation. I have five children. My wife 
and I have a large sum of grandchildren. What are we transfer- 
ring? And so this important. 

I stipulate the legal services, if my memory serves me right, the 
Congressman that I used to work for. Congressman Biester, Pete 
Biester, was very active with regard to in setting it up. 
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But I just think from a reality point of view, the figures that I 
heard today were that in the year 2028, but the number was drop- 
ping, so it could be 2026, 2025, that every dollar that comes into 
the federal government will go out for four things. Medicare, Med- 
icaid, Social Security, and interest on the debt. That does not cover 
legal services. It does not cover something that I think is impor- 
tant, to find a cure for cancer or to find a cure for autism or to find 
a cure for Alzheimer’s or to find a cure for Parkinson’s or to have 
the best education system in the country. 

And I appreciate the Chairman. Math and science and physics 
and chemistry and biology, none of them are entitlements. And so 
I am not really differing with what you are doing. God bless you. 
I think it is very, very important. 

But I think this has to be an area that is not just kind of a — 
I am disappointed. Even the number. The number ought to be right 
up here. You need to know Memphis has the best job. They have 
been out there. They have every lawyer in DeKalb County or what- 
ever that is over there or in Atlanta. Every lawyer is participating. 

We have contacted every lawyer. We put in 15 different sessions 
because to bring them in — and I really believe, and to say some- 
thing kind about lawyers, I believe that if asked to participate to 
be there, not just with a flyer, but with a visit and everything else, 
I think a large number will participate. So I think that is really 
where you are going to have to go in order that you can meet what 
is a necessary need. 

But when I look at the numbers that you have asked for here, 
there would be some that were saying this Administration is 
spending too much. The deficit this year will be $1.6 trillion. You 
are actually asking $516 million which is $96.6 million or 23 per- 
cent above fiscal year 2010 enacted level. And the President’s budg- 
et is $435 million which is $15 million above. 

So you are above this Administration’s request that many people 
believe is high — so I think you really have to make a major effort 
to reach out to the legal community and I believe if challenged and 
asked, I think they will participate. 

So I would like to know what you are really going to do rather 
than just say you have a resolution or 

Mr. Fortuno. Well, certainly. And we will get back to you with 
concrete numbers and information. 

I think that what you will find is that a good deal of that 12 and 
a half percent that grantees are required to expend on generating 
pro bono involvement goes to outreach, goes to that kind of making 
the ask. 

I think that because of the economic downturn, lawyers like ev- 
eryone else have been impacted and so we may be seeing less of 
that, but we will have some specific numbers for you. We certainly 
believe 

Mr. Wolf. You could contact some of the lawyers that are rep- 
resenting Osama bin Laden’s driver and people who helped kill 
Americans in the 9/11 attack. 

And, I mean, the Administration was actually going to bring 
Khalid Sheikh Mohammed to New York City. The cost of trying 
Khalid Sheikh Mohammed in New York City would be over a cost 
of four to four and a half years, about a billion dollars. 



680 


RESTRICTIONS ON FUNDS 

So let me ask you this other question here. The restrictions on 
LSC grantees, the Administration’s budget request proposes to lift 
the restrictions on the use of LSC funds for involvement in class 
action lawsuits. 

One common problem with class action lawsuits is that personal 
injury class actions, which are often settled, for example, offer law- 
yers huge fees while individual class members get only a few dol- 
lars each. As a result, lifting the restriction on fee collection while 
permitting the LSC funded attorneys to pursue class action cases 
could be very controversial. 

What are your comments about that? 

Mr. Fortuno. The Corporation has consistently expressed the 
view that we do not take positions — substantive positions — on re- 
strictions. We simply implement the will of the Congress. We recog- 
nize that there are arguments that can be made for and against. 
Our Board has not authorized us to take any substantive position 
other than, as I said, enforcement of the will of Congress. 

And that is seen as recently as when the attorneys’ fees’ restric- 
tion was lifted. That occurred with our appropriation in the middle 
of December and the Board, within days, met to discuss the issue 
and then at its annual meeting in January proceeded with instruc- 
tions that we publish an interim final regulation which brings our 
regulation in compliance with the rollback of that restriction. 

But whatever the requirement or restriction may be at any point 
in time, our position is that we faithfully implement the will of 
Congress. 

Mr. Wolf. And you are not seeking to change? 

Mr. Fortuno. We are here asking for funding. We are focused 
on the appropriation amount, not on specific restrictions, no. 

Mr. Wolf. I think that is important because John Erlenborn, 
who I thought was a fine person, did a great job in taking this 
whole issue out of the political involvement to see that LSC get 
back into the political involvement and some of things, I think, 
takes away, for instance, the controversy. 

So you are not asking the Committee to lift anything? 

Mr. Fortuno. No. We are not making any request with respect 
to restrictions, only as to funding. 

Mr. Wolf. What about the Administration’s request here with 
regard to participating in class action suits? Do you have 

Mr. Fortuno. We do not take a position as to that, no. 

Mr. Wolf. Thank you. 

Mr. Mollohan. Thank you, Mr. Wolf. 

Mr. Schiff. 

Mr. Schiff. Thank you, Mr. Chairman. 

And I know you are, I think, precluded from taking a position, 
but that does not mean you do not have an opinion. And I may ask 
you about that opinion in a little bit. 

Mr. Fortuno. My one concern about that, though, is that if I ex- 
press a personal opinion that — sitting here in my official capacity 
as I do today — that that can be confused for the institutional view 
and so there is, I think, an overriding danger, whatever my opinion 
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may be. So I would respectfully seek to answer the question with- 
out taking a position. 

Mr. SCHIFF. And you can do that, you know, by discussing the 
impact of the policies. And let me start by asking you about the 
policy that has just changed in terms of the attorney fees. 

Do you have any sense yet, have there been any analysis about 
what kind of additional revenue that may bring into the LSCs? 
And the second part of that question is, because there will be reve- 
nues coming in via attorney fees, will that create a pressure to take 
on more cases which can result in attorney fees as opposed to other 
cases which have a lesser capability of doing that? 

Mr. Strickland. Let me make a comment on that. 

Mr. Schifif, I want to give you some information I gleaned from 
the Executive Director of the Atlanta Legal Aid Society on the 
point of the lifting of the attorneys’ fees’ restriction. And he has 
been in his job for 25 years and in my view is one of the best Exec- 
utive Directors of any of our programs. 

What he told me was this, that the dollars are not as important 
as the leverage. In other words, if you file a case and you have the 
right to claim attorneys’ fees and you can put that in your com- 
plaint, that is a leverage factor that has been missing in terms of 
representation of the poor. Now it is back in play. 

In other words, his view was the leverage factor was considerably 
more important than dollars. So we do not have any numbers on 
what dollars might be at play, but leverage was his main interest. 

Mr. SCHiFF. Are you going to undertake an analysis to figure out 
what this will mean revenue-wise? 

Mr. Fortuno. Yes. Well, it is too early to say. We do not have 
numbers on which to base any kind of assessment. We are col- 
lecting that information and do hope to have that kind of informa- 
tion and assessment and analysis available come this time next 
year. 

Mr. SCHiFF. The only thing I would also suggest, and I think it 
is a positive change and one that I supported, is I think we do need 
to keep an eye on making sure that it does not distort the type of 
cases that LSCs take on given the financially strapped times so 
that there is a movement towards taking on the cases where you 
can get fees and shying away from others where you cannot, where 
there may be a more pressing need. 

I wanted to ask you about one of the other restrictions bearing 
in mind your caveat. This is one that I think I differ from Mr. Wolf 
on and that is the restrictions on the use of state and private 
funds. 

And I would be happy to defer to my colleague because I am sur- 
prised really that there is as much opposition to this as there is 
given that those that are usually very solicitous of the rights of 
states I would think would want, more want to have states decide 
how state funds can be used. But I want to understand the issue 
a little better. 

Mr. Wolf. Would the gentleman yield? 

Mr. ScHiFF. I would be happy to yield. 

Mr. Wolf. That was kind of a cheap shot to a certain extent. I 
have been a strong supporter of legal services. As legal services 
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gets into these controversial issues, it begins to weaken it here in 
this body. 

As you begin to weaken — and when I was Chairman of this Com- 
mittee, we protected legal services and I went against my party to 
make sure we brought it out with integrity. And so as you begin 
to add these controversies, and I do favor the states’ rights. It was 
sort of an elbow there and I personally took it that way. 

That is not the purpose. The purpose is to help legal services and 
to remove all the controversy — there was a lot of controversy before 
you were even elected to Congress. So what we are trying to do is 
to go back whereby it is a noncontroversial, a good program that 
really helps the poor. 

Mr. SCHIFF. Reclaiming my time, Mr. Wolf, I do not consider it 
a cheap shot to say that there is inconsistency with people who ad- 
vocate for states’ rights when it is convenient and do not when it 
is not convenient. And that, I think, is the issue here. I have the 
time right now, Mr. Wolf. That, I think, is the issue here because 
we can disagree on a policy and that is fine, but do not claim that 
you are consistently a state right supporter here and that you are 
doing this to protect legal services because you can protect legal 
services in your state if your state legislator does not want these 
funds used in a certain way. So that is, I think, where we disagree. 

So what I would like to ask is how you see these state restric- 
tions affecting the resources available to you to do your work? 

Mr. Fortuno. We can only speak to what we hear anecdotally 
from our grantees and it is what you would expect to hear which 
is that restrictions on non-LSC funds have an impact, have a tend- 
ency to depress private contributions because the funders may not 
want to have their contributions, their grants, their donations so 
limited. 

So what we hear anecdotally, we have not done any systematic 
study, but what we hear anecdotally and do not have any reason 
to question is that it has a suppressing impact on private and other 
non-government — well, actually, even government contributions. 

We have certainly seen the issue you are referring to. We have 
litigated against the state of Oregon. I personally have been deeply 
involved in the defense of the challenges against the restrictions 
since 1996. So we have had to defend these challenges coast to 
coast, with success coast to coast, including interestingly a chal- 
lenge by a state, the state of Oregon, which was litigated and re- 
solved in our favor — in our favor meaning in defense of the restric- 
tion. 

Mr. ScHiFF. Well, let me ask you this in an effort to see if there 
is a way to bridge the gulf between Mr. Wolf and myself 

As I understand it now, all of the federal restrictions apply re- 
gardless of what the state of California says, regardless of what the 
state of Virginia says. They apply to the funds that the states put 
in and they apply to the funds that private parties put in. 

Are you aware of any circumstance in which states have imposed 
greater restrictions than the federal government has? 

Mr. Fortuno. Different may be greater. I do not know. We could 
certainly check and get back to you once we have looked for that. 
Offhand I do not happen to know of instances where the state re- 
strictions have been greater than the federal. 
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Mr. ScHiFF. And are there some states that have put in parallel 
restrictions, in other words, that have said that in this particular 
state, the funds that were provided LSCs cannot he used for any 
of the purposes for which the federal law prohibits federal contribu- 
tions? 

Mr. Fortuno. I think there is not a need for them to do that be- 
cause by federal law, that is, in fact, the case. And it may be that 
it is just because it is unnecessary, they have not been crafted that 
way. 

In fact, we have a regulation which is intended to create avenues 
for that alternative use, that is affiliated organizations, and that is 
where we get into the question of program integrity and whether 
there is sufficient separation. 

But you can have an LSC grantee, for example, in Oregon and 
an affiliate that does work that would not be permitted with LSC 
grant funds and that our grantee would not be permitted to under- 
take because they do receive LSC grant funds and so the restric- 
tions apply to all their other funds. 

But there is that possibility. The dispute there focuses around 
whether that is a cost effective, efficient way of doing it. But there 
are means through which the state can tap some of the expertise 
and resources that are available out there in the legal services 
community to accomplish what they want to do. 

It is just that currently, under the existing structure, they cannot 
just funnel all the money into the grantee and expect that the 
grantee is going to be able to do everything, including things that 
are prohibited to the federal funds. 

Mr. ScHiFF. Would it put us on any better legal ground as well 
as help the financial situation of the LSCs if by way of bridging 
this difference in opinion we gave states the authority to impose 
whatever restrictions they deemed on the use of state as well as 
private funds so the federal restrictions would apply to the use of 
federal funds, but they would not apply to the state or private 
funds, but the state would be — each state would be empowered to 
set its own restrictions on the use of its funds as well as private 
funds? 

Mr. Fortuno. I think that is a matter of policy and drafting. I 
think it can certainly be accomplished, but it is not something that 
we would take a position on in terms of should it or should it not 
be 

Mr. SCHiFF. But the impact of that, if I am articulating correctly, 
is if you repeal the prohibition on state and local, state and private 
funds, then the states would be empowered to set whatever restric- 
tions they want on state funds, right? They would still retain that 
power 

Mr. Fortuno. Yes. 

Mr. SCHiFF [continuing]. As long as you did not preclude them 
from doing that? So the additional impact, the sort of bridging of 
the divide here would be you could empower states to control pri- 
vate funds as well as their own state public funds; could you not? 
In other words, if you 

Mr. Fortuno. LSC could not, but the Congress certainly could 
and we would implement that. But certainly something could be 
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done. Again, it is a matter of policy and drafting and the legisla- 
tion. 

But whether it is — the states having final say on what can be 
done with their funds or on LSC limiting the reach of our restric- 
tions to federal and private funds but not state — those, again, are 
policy issues that we have not been authorized by our Board to ad- 
dress. But certainly it seems from a standpoint of can it be done, 
yes, it can be done. 

Mr. SCHIFF. The last question is, given the changes in the econ- 
omy, what type of cases in particular have escalated? You probably 
have across-the-board increases, but has it been more in the area 
of foreclosure or in what areas have you seen the greatest rise? 

Mr. Fortuno. We have seen the justice gap report, the 2009 re- 
port, while it shows to one-to-one, in the area of foreclosure is 
showing two persons who are qualified — that is financially and oth- 
erwise qualified for services by a grantee — who have to be turned 
away because of no other reason but lack of resources. So we are 
turning away two for every one that is represented. Clearly that is 
a significant increase. 

And in the employment area, we see more of that. So there are 
increases. But I think the more pronounced has been in the area 
of foreclosures and predatory lending. 

Mr. SCHiFF. Thank you. 

I yield back, Mr. Chairman. 

Mr. Mollohan. Thank you, Mr. Schiff. 

Mr. Honda. 

Mr. Honda. Thank you very much, Mr. Chairman. 

Again, welcome. Good to see you guys. You do good work and 

Mr. Fortuno. Thank you. 

Mr. Honda [continuing]. I think that the state of California has 
benefitted by your work, but I think that the state of California 
and perhaps other states have suffered because of the impositions 
that Congress has placed upon you. 

I just want to state for the record that I recognize the position 
that sometimes we place you in with our questions. So I think, I 
am not an attorney, I am just a simple school teacher, and so I 
think I have to rephrase my questions in a way that would, you 
know, reflect our desires for you to do the kind of work that we see 
that is necessary. 

And so in my humble opinion, some of the restrictions that we 
have placed upon LSC has been counterproductive in terms of us 
being able to provide services that some of the folks and many of 
the folks in California has needed in the past. 

And I guess it is going to be dependent upon our judgment and 
our leadership and our direction to you in order for us to be able 
to articulate that which needs to be done and then cover it with 
the appropriate amount of money. 

And so having said that, my sense is that we need to allow the 
LSC to operate on behalf of Congress with the understanding 
that — I have the trust that you would do so with the full spirit of 
what we define as justice for all and that folks need representation 
as part of our value system regardless of their standing in our soci- 
ety. And so I would be working in that direction. 
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I think that the ability of what I have seen in the past what our 
folks were able to do to leverage certain kinds of folks that are al- 
ready in the community that wants to help and leverage on behalf 
of our clients that you are helping by lifting some of the restric- 
tions, I think, does make sense because I do not want to send a 
gunfighter into a gunfight with a muzzle loading rifle when every- 
body else has automatic weapons. And I think that it does not set 
up things for a fair fight where justice needs to be served. 

So I really do appreciate this. I think I know how to answer my 
own questions. But just to express, and it took me a couple years 
to understand, the frustration I had when I was asking a lot of 
questions and I was trying to elicit, you know, responses from you 
that I wanted to hear, but you consistently say, you know, what- 
ever you guys say. 

Mr. Fortuno. And I think we are here in our official capacities, 
so we present the institutional view. I know that 

Mr. Honda. Yes. 

Mr. Fortuno [continuing]. You know, we all have personal 
views, although my wife tells me what mine are. But we do have 
our own personal views. But when we sit here, we sit here as rep- 
resentatives of the institution-presenting their views. 

And as I said earlier, my concern is that the expression of a per- 
sonal view, whatever it may be, might be mistaken for the view of 
the institution. And if we had not been authorized to communicate 
that, I think it would be inappropriate for us to answer. 

Mr. Honda. Yeah. And I appreciate your high level of profes- 
sionalism and self-discipline. 

Mr. Fortuno. Thank you. 

Mr. Honda. And I guess it really tells me that I have to tell you 
what I really want and why. And so I guess I met the enemy and 
it was me. 

Mr. Chairman, thank you very much for this opportunity. 

Mr. Fortuno. Thank you. 

Mr. Mollohan. Thank you, Mr. Honda. 

Mr. Fattah. 

Mr. Fattah. Thank you, Mr. Chairman. 

Let me welcome both of you before the Committee. And to the 
Chairman, I know through your information provided, you are a 
former Commander in the United States Coast Guard and you 
were formerly involved in a lot of activities, including General 
Counsel to the Republican party in Georgia and head of the Repub- 
lican Lawyers Association. 

So it is good to see that there are Republicans and Democrats 
alike who find it appropriate under our Constitution to work to en- 
sure that everyone has the opportunity to seek justice under our 
legal system. 

And to our Director here, Philadelphia, I mean, I think the best 
place to find people to lead major 

Mr. Fortuno. I could not agree more. 

Mr. Fattah [continuing]. You look to Philadelphia. 

Mr. Fortuno. I could not agree more. 

Mr. Fattah. And so Community Legal Services is where you got 
your start in the District Attorney’s Office. And I am glad my col- 
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league who is actually a former Philadelphian has returned to the 
room, Chairman Wolf, Representative Wolf 

And I just want to clear up some things that were said and I 
have no intentions of throwing any elhows. I do want to get the 
record straight. 

Legal Services Corporation is not providing any lawyers on be- 
half of drivers, cooks, hottle watchers for Osama hin Laden under 
any circumstances, right? 

Mr. Fortuno. That is my understanding, yes. 

Mr. Fattah. Put that on the record because sometimes you hear 
this, you know, a lot of what is said around here, and people who 
are not paying attention can get the wrong impression, right? So 
we can clarify that in no way, shape, or form. 

Secondly, as a former Assistant District Attorney in Philadel- 
phia, I do want to say something. There is going to be an an- 
nouncement apparently today that the Administration has worked 
something out and there is not going to be this big trial in New 
York of Khalid Sheikh Mohammed. If someone had conducted a 
crime of such a horrendous nature in Philadelphia and thousands 
of our citizens were killed, we would be proud to host a trial to go 
and make sure that justice was served, assuming the guy could live 
long enough to get to trial. All right? 

So this notion that America should be afraid of putting people on 
trial or hosting a trial somewhere to get a bad guy I think is non- 
sense. And it is a disservice to many, many people in our country 
who are not afraid to — ^you know, and I’m glad this Administration 
is killing and capturing bad guys all over the world. And we 
shouldn’t be afraid to use our judicial system as one of the tools 
to go after them. 

But I do want to thank Legal Services for the work that you are 
doing on behalf of millions of Americans. You know, when Dr. King 
had the great march on Washington he said that, you know, “Let 
us not be told that there are insufficient in the vaults of justice in 
this country.” 

And what he was really saying in the Poor People’s Campaign 
was that poor people need to have access to the court. And class 
actions is a good example. If you have an entity that is — ^you know, 
we had this problem with proprietary on higher education institu- 
tions ripping off poor people all over the country with false edu- 
cational opportunities, accessing millions of dollars of federally 
guaranteed student loans. If you couldn’t go in on a class action, 
you would have to go upon each individual student and go after 
each individual situation. 

So class actions have an — you know, both can provide the tax- 
payers a protection when Legal Services operates and also help 
many, many more people. 

MANAGEMENT AND ADMINISTRATION OF PROGRAMS 

So I just want to thank you for what you are doing. I do have 
some particular questions. The costs in your budget now. Legal 
Services, can you tell us a little bit about healthcare and what is 
happening with your premiums over the last 12 to 24 months? 

Mr. Fortuno. Meaning the premiums of our grantees? I don’t 
have specific information here at hand but can provide that. I think 
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that what — I would be surprised if it was anything other than in- 
creasing. I know that there has been an increase in the premiums 
for our own staff. That is, the staff at the corporation. 

Mr. Fattah. Right. 

Mr. Fortuno. But I don’t have the specific numbers on what it 
is across the country in our various programs. But we should be 
able to acquire that information for you. 

Mr. Fattah. Okay. Now your request this year is — and the 
Chairman worked very hard. And I do want to compliment our 
former Chair, Congressman Wolf. I was on the Committee when he 
chaired this. And he worked very hard against a lot of obstacles in 
his own party who didn’t see the wisdom of continuing to support 
Legal Services. So I do want to thank him. 

But in your request for an increase, I noticed a significant 
amount is in the management and oversight area, which is, you 
know, obviously you get — most of our interest is in your manage- 
ment and oversight. And you need to find an ability, because grant- 
ees are operating as independent agents all over the country. 

So this 80-plus million in increases is the most significant part 
thereof of your request; is that correct? 

Mr. Fortuno. The most significant increase would be to basic 
field. In terms of management and grants administration, we are 
asking for an increase of over $2 million over what we got for 2010. 

That is for purposes of increasing and stepping up oversight. The 
board of directors has authorized a hiring of 15 persons to go into 
that part of the operation — that is, grantee oversight. 

The two-plus million would be salary to accommodate that — an- 
nualize it — and account for corresponding increased costs. But the 
largest component of the increase is clearly oversight. It is to step 
up and improve oversight of and guidance to grantees. 

But we also have a training component there where we talk 
about having web-based training that would provide training to 
grantees and to their boards of directors with a focus on the boards 
being oversight, internal controls, and proper oversight of grantees. 

Mr. Fattah. Okay. Well let me thank you, and let me thank the 
Chairman for the time. And I think that you know, given the work 
of this Committee and the leadership of our Chairman, that we are 
very interested in trying to make sure that Legal Services can con- 
tinue and improve to close this justice gap. 

And, again, with the leadership of someone from the greatest city 
anywhere in the world at the helm, I am feeling even more con- 
fident that we are going to find room to be favorable about working 
towards your requests. 

So thank you, Mr. Chairman. 

Mr. Mollohan. Thank you, Mr. Fattah. 

TRENDS IN FEDERAL AND NON-FEDERAL SUPPORT 

Gentlemen, I would like to walk through your funding file and 
understand more clearly where your money actually comes from 
and how much of it is contributed by the federal government, rec- 
ognizing that in every program and every state it is different. 

But give us some idea of where dollars are coming from and at 
the end of the day how much of the resources used by Legal Serv- 
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ices across the country come from the federal government. Could 
you do that for me, please? 

Mr. Fortuno. I can certainly give you some of that information. 
I think that non-LSC funding has steadily increased from 1996 
through 2008. We went from 41 percent to almost 60 percent. 

Mr. Mollohan. Forty-one percent of what? Sixty percent of 
what? 

Mr. Fortuno. That is our grantee’s funding back in 1996 was 41 
percent non-LSC nationwide. We are talking national averages. So 
41 percent of what our grantees — the funding they had — was from 
non-LSC sources. 

That was in 1996. In 2008, we were up to just under 60 percent. 
I am told it was 59.8 in 2008. Now, as might be expected because 
of the economic downturn, we have seen a dramatic decrease in 
those non-federal funds. 

Mr. Mollohan. That trend you just described would have as 
much to do with the decrease in the federal funding as it would 
with an increase of the non-federal funding? 

Mr. Fortuno. I think that if federal funding were to go down, 
then certainly that would impact on the percentage. 

Mr. Mollohan. Right. It surely did between 1996 and 2008. 
Based on the fact that you are going down, one could conclude that 
LSC funding remained constant, maybe in real dollars. 

But you had a real increase in non-LSC contributions. Is that the 
case, or did you have both? Did you have a decrease in LSC fund- 
ing and an increase in outside funding? That is quite a dramatic 
shift, actually, from 40 to 60 percent. Maybe it was both. 

Mr. Fortuno. Yes. And I think that — this from our 2008 book. 
I was just handed a page that has some figures on funding type, 
amount, and percentage. I think that, again, this wouldn’t respond 
to the question of — since LSC funding is not a constant, since there 
are variations there, it is difficult to glean terribly much from the 
percentage rise in non-LSC funding. 

Mr. Mollohan. Well, we are going to get to the current time pe- 
riod. I just want to understand a little bit more about the 1996 to 
2008 history. 

Let me lead you through it a little bit. 

Mr. Fortuno. Okay. 

Mr. Mollohan. Then you tell me where I am leading in the 
wrong direction. In 1996, you say non-LSC funding was 41 percent 
of your overall — legal services programming funding. And LSC 
funding decreased pretty dramatically from 1996 to 2008; did it 
not? 

Mr. Fortuno. Yes. There were decreases. The last four years 
have certainly been better. But prior to that there were decreases. 

Mr. Mollohan. Well in 2006 then maybe, sir. So now 60 percent 
of the resources are non-LSC funding, correct? 

Mr. Fortuno. That was as of 2008. The percentage has de- 
creased since then. 

Mr. Mollohan. Is that because federal funding has increased, or 
outside funding has decreased, or both? 

Mr. Fortuno. I think it is a combination of both. I think that 
federal funding has increased. And that would impact on the rel- 
ative percentages. 
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Mr. Mollohan. Well then let us take them one at a time. LSC 
funding has increased. We know that. What is happening to non- 
LSC funding? 

Mr. Fortuno. Non-LSC funding 

Mr. Mollohan. In real dollars. 

Mr. Fortuno [continuing]. We have, for example, lOLTA. We 
don’t yet have the final numbers. But from the figures we do have, 
one thing that is clear is that there is a very sharp decline. We es- 
timate that there will be a drop from 33 to 50 percent in lOLTA 
and similar drops in 

Mr. Mollohan. You already had a drop in lOLTA. Do you mean 
a further drop? 

Mr. Fortuno. A further drop. That is between — from 2009 — from 
2008 to 2009, there was this drop we are estimating to be 33 to 
50 percent. And we are expecting a like decline in 2010-2011. 

There had been a similar decline in local government funding. 

Mr. Mollohan. You mean another 50 percent decline? 

Mr. Fortuno. Yes. 

Mr. Mollohan. On top of the first 50 percent? 

Mr. Fortuno. That is correct. 

The state government support has not suffered as much as the 
local government and lOLTA. But those two are major sources of 
non-LSC funding. And they clearly have been impacted adversely. 

Mr. Mollohan. So state government support is going down. 

Mr. Fortuno. Yes. 

Mr. Mollohan. Okay. 

Mr. Fortuno. All three, state less than local. But certainly local 
going down about as much as lOLTA. 

Mr. Mollohan. Well no matter what the federal government 
does then it doesn’t look 

Mr. Fortuno. It doesn’t look good. 

Mr. Mollohan [continuing]. Sanguine. 

Mr. Fortuno. Which is why we have come to you with an ag- 
gressive budget request. It’s because I think that when our nation 
encounters a hardship, I think it is the poor that are generally the 
first and worst affected by it. And I think this one has been no dif- 
ferent. I think that the poor have been disproportionately impacted 
by it. I think that the need is increasing. 

And so we have an increasing need. And at the same time these 
other sources of funding are dwindling. So that is why we have 
come to you with what clearly is an aggressive funding request. 

Mr. Mollohan. Yes, and you should. You should be aggressive. 
You are aggressive here today with us. What are you doing outside 
of LSC funding to try to correct this or to check this trend, if not 
to reverse it? 

Mr. Fortuno. What is LSC doing outside of its request to the 
federal government? 

Mr. Mollohan. Absolutely. 

Mr. Fortuno. We certainly are encouraging our grantees to be 
aggressive about fundraising. We are trying to help them with in- 
formation that can be valuable to them, that can be used by them, 
with guidance, with best practices. 

Mr. Mollohan. Well I hear you saying all those things. I want 
to understand how much energy is behind them. How much real 
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effort is out there? Do you have a program out there to encourage 
your grantees to develop other sources of funding or to be more 
successful in their conventional sources of funding? 

Mr. Fortuno. We don’t have — we don’t have a program 

Mr. Mollohan. Should you? 

Mr. Fortuno [continuing]. That is specifically staffed for that 
purpose. The same way that we don’t have a PAI office that is 
staffed exclusively for that purpose. 

Mr. Mollohan. Yes. 

Mr. Fortuno. Some of our grantees do. And that is part of what 
they use to 

Mr. Mollohan. Yes, I know. But nationally should you be ring- 
ing the bell? Tell me what you should be doing, or could you be 
doing more in this area? 

Mr. Fortuno. We recognize that this is a complex issue and that 
funding has to involve a multi-faceted approach. So we certainly 
recognize that there are a number of different dimensions to this 
that need to be explored and that are not fully exploited right now. 

But we are doing things along the lines that have been asked 
about here. Maybe not in the structured, have a specific unit set 
aside to come up with innovation, to generate innovation, to do 
more in the way of communicating best practices and to develop 
the 

Mr. Mollohan. Well, the Committee would like for you to sub- 
mit for the record in a reasonable time frame, which you can work 
out with staff, a plan that addresses enhancing your non-LSC re- 
sources. 

Mr. Fortuno. We would be happy to. 

Mr. Mollohan. If you would. 

Mr. Fortuno. Yes. 

Mr. Mollohan. I would think if you needed someone to take on 
that mission full time, we would want an estimate of whether that 
would be money well spent. 

Mr. Fortuno. Mm-hmm. 

[The information follows:] 
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LSC Efforts to Boost Non-LSC Funding 

The 136 LSC-funded grantees are private, 501(c) (3) corporations managed by independent 
boards with locally set priorities. Since 1996 when federal funding was cut by over 30 percent, 
local programs have conducted aggressive fund-raising strategies and they have been successful. 
Today, LSC funding represents 40 percent of all funding LSC programs receive, in contrast to 
1995 when it was 60 percent. 

LSC can provide direction and leadership for these grantees, and encouraging resource 
development at the state and local level is a priority for the Corporation. LSC uses partnerships 
and other approaches to develop and expand non-LSC resources. 

LSC programs pursue fundraising initiatives in such areas as: lawyer fund drives, attorney dues, 
bar grants, foundation and corporate grants, matching grants. United Way donations, fellowship 
programs, cy pres, individual gifts, and capital campaigns. 

In 2007, LSC issued revised Performance Criteria, which serves as a planning document to guide 
programs in their ongoing efforts to ensure high-quality civil legal services. One part of the 
Performance Criteria directs LSC programs to provide for effective governance, leadership and 
administration, including “general resource development and maintenance.” 

Under this criterion, each program “seeks to maintain and expand its base of funding, with the 
goal of increasing the quality and quantity of the program’s services to eligible clients.” This is 
an area of both self-evaluation and regular review by LSC in program visits to the grantees. 
Programs are judged and evaluated on these criteria and the Corporation sees them as key 
measurements of the grantee’s delivery of quality legal services. 

In addition, when programs apply for LSC funding, the evaluations of their grant proposals 
include program plans for fundraising from non-LSC sources. 

One of LSC’s partners in ensuring best practices in fundraising is the Management Information 
Exchange (MIE), based in Boston. Many LSC programs attend training sessions on fundraising 
conducted by the MIE and LSC contributes instructors in courses on public affairs, unified 
fundraising messages, and the role of electronic newsletters in program outreach to the 
community. Over the last three years, an average of 56 professionals from LSC programs have 
attended the annual MIE fundraising conference, which helps programs diversify and improve 
their fundraising efforts. 

LSC programs also benefit from their collaborations with the National Association of lOLTA 
Programs, which seeks to enhance legal services for the poor, and the American Bar Association 
Project to Expand Resources for Legal Services, which collects and disseminates information 
about fundraising initiatives to legal services and pro bono programs. 

LSC will continue these leadership efforts and will work with their incoming Board to examine 
new methods to encourage local programs to diversify their funding strategies. 
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Mr. Mollohan. There is an irony here, a couple of them. How- 
ever hard Chairman Wolf fought for LSC during the time he was 
Chairman, he was still up against a less favorable political and 
philosophical environment. 

You are in a very favorable political environment from the execu- 
tives through the Congress but what I am hearing is you are actu- 
ally going to have less resources to address legal needs of the poor 
than we have had in the past, during a time when those needs are 
increasing because of the economic circumstances. 

I don’t think when the President asked two years in a row for 
the same requests, and I would like for him to have been working 
off another baseline, just to put that in there again, that doesn’t 
look really encouraging. Especially given the overall budgetary sit- 
uation we are facing. 

So wanting to do as much as we can to get those resources, I 
would like to see how you are working harder outside LSC funding 
to achieve that with the programs across the country. 

ACTIVITIES OF AFFILIATE ORGANIZATION 

With respect to your activities and the activities of your grantees, 
am I correct to some extent, and tell me if I am not, that a lot of 
the things that the restrictions address are being done in sepa- 
rately stood up organizations? Is that correct or incorrect? 

Mr. Fortuno. Yes. Affiliate organizations are, as are organiza- 
tions that are not affiliated. But, yes, there are other channels 
through which those activities can be undertaken. 

Mr. Mollohan. Well it can be, but I’m asking are they? That is 
my question. 

Mr. Fortuno. Yes. 

Mr. Mollohan. I know it could be. Could you give us an example 
or two? How does that work? 

Mr. Fortuno. We receive requests for guidance from grantees on 
a periodic basis where they ask whether there is sufficient separa- 
tion between them and an affiliate. I can certainly put together 
numbers as to how many of those we are aware of. There may be 
any number that we are unaware of But we can certainly share 
with you the information concerning any of those that we are 
aware of and provide some detail on that. 

[The information follows:] 

Use of Affiliate Organizations 

At present, LSC is aware of approximately 30 affiliate organizations. For LSC 
purposes, affiliate organizations are entities that closely coordinate with an LSC 
grantee in a variety of ways. These include: sharing overlapping board members and 
part-time staff, and providing other services such as intake, advice and transfer of 
non-LSC funds to the affiliate. Affiliated entities usually work outside of the restric- 
tions, but LSC has strict requirements that grantees maintain Part 1610 program 
integrity — objective integrity and independence — from any entity engaging in re- 
stricted activities. Program integrity requires legal, physical and financial separa- 
tion, and no provision of LSC funds to the other entity or subsidies of restricted ac- 
tivities. 

Mr. Mollohan. Well I guess my point is that, in an imperfect 
world, this activity would appropriately be undertaken by LSC 
grantees if it were not for these restrictions. But those desires are 
actually being met by organizations, however inefficient it might 
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be, by setting up a fire walled sort of arrangement or structure; is 
that not correct? 

Mr. Fortuno. Yes. I think it is largely not an issue of whether 
the work can be undertaken. It is an issue of by whom and wheth- 
er it is efficient. 

Mr. Mollohan. Yes. Democracy and conflicting philosophies 
sometimes are inefficient. We pay a price through the inefficiency 
to accommodate all of those interests and to achieve the consensus 
goal, which Mr. Wolf represents, of getting funding for LSC up. So 
those are the choices sometimes we have to make. 

GOVERNANCE AND MANAGEMENT 

I would like to try to update the record with regard to the gov- 
ernance and management issues that GAO raised. First of all, let 
me compliment you on working on them. 

I understood that it was represented here last year that every- 
thing was okay. But I learned this year that perhaps, and maybe 
it is a technicality, while significant progress has been made, all of 
these issues have not been completed. 

So just one more time for the record, if you will: Could you clarify 
for us how many of the GAO recommendations you have completed, 
how many have already been submitted to GAO for final review, 
and how many might be outstanding? 

Mr. Fortuno. I believe there were two in recent years, two GAO 
reports. The first was on governance. The second was on grants 
oversight. I think we had a total of 17 — if I’m not mistaken, 17 rec- 
ommendations of which nine have been fully — the Corporation has 
accepted all of them — the recommendations as to nine have been 
fully implemented. 

What remains is the other eight now. My understanding is that 
as to three of those eight, it is a matter of whether sufficient docu- 
mentation is available so that the Corporation is confident that the 
documentation that is being made available will satisfy the GAO. 
That at least those three have also been fully implemented, which 
would take us to 12 . 

Leaving five yet to be implemented. They revolve around things 
like oversight of management processes. So what is happening is 
at the April board of directors meeting, one of the items that is 
going to be taken up is how to do that. We have a part-time board 
that meets four to six times a year. 

So how do they accomplish this oversight of management proc- 
esses — whether they delegate that to a committee, whether some- 
one on that committee spends a couple of days at the corporation 
every six months or so, whether they hire a consultant? Whatever 
the process may be, that is what will be discussed by the board in 
April. 

So steps are being taken to implement the remaining rec- 
ommendations. As I said, nine of the seventeen. GAO, in fact, has 
already testified before our Senate Subcommittee, the Judiciary 
Committee, that they have been implemented. And that we have 
made real progress. And that we are on the road to resolving the 
others. 
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In addition to those nine, we think we have another three done 
for a total of twelve. And then what remains are five, which we are 
still working on. 

Mr. Mollohan. Do you have an estimate of when you might be 
finished implementing? 

Mr. Fortuno. I don’t know that 

Mr. Constance. All will be done this year. 

Mr. Fortuno. I think we are confident that 

Mr. Mollohan. This calendar year, fiscal year? 

Mr. Fortuno. Calendar year. 

Mr. Mollohan. Okay. Understand that these questions are in 
the spirit of trying to get these things off the table, so we take 
away any criticisms of those who might be less supportive of the 
program. 

Mr. Fortuno. And I might add that the recommendations have 
been taken very seriously. It is not just paying lip service. 

You know, examples the board — GAO recommended the adoption 
of specific charters, something more substantial than in fact was in 
place up until then. The board has done that and, in fact, started 
looking at whether things like the requirement of an audit com- 
mittee. The board established an audit committee, which it didn’t 
have heretofore. And is actually looking at whether that is advis- 
able in the context of our grantees and has had some discussion 
about that. 

So clearly the recommendations made by GAO have not only 
been accepted but have been embraced. And in addition to imple- 
menting them for LSC, LSC is looking at how else they can be of 
value and used, because I think LSC’s experience has been that 
those were good, helpful recommendations. 

Mr. Mollohan. Okay. Can you formally respond to the separate 
allegations that were made in the Washington Times last summer 
about improper expenditures by grantees? Have you finished your 
investigations? Do you have recommendations? 

Mr. Fortuno. That may be. If I am not mistaken, that is prob- 
ably what has sometimes been referred to as the natural stone on 
one of our grantees building. 

A grantee in Texas built an office. And there was some imported 
natural stone that was used. The matter was investigated by our 
GIG. They reported to management. Management initiated — ques- 
tioned cost proceedings. In fact, succeeded in having — the program 
agreed, I should say, to having the cost of that born by some other 
source so that no LSC funds were used. 

In fact, it is actually an example of how the system works and 
can work, which is as you might expect. We are all human, and we 
are talking about a lot of people in the program. On occasion mis- 
takes in judgement are made. 
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We like to think that we have a system in place that will help 
not just deter but when mistakes in judgement occur, identify them 
and then trigger the system as it did in this case. And ultimately 
what happened was no LSC funds went into the purchase of that 
stone that was used on the exterior of the building. 

That is the one I can think of from last summer. I am not sure 
if there is another. 

Mr. Constance. We can respond on the record for the rest. 

Mr. Fortuno. We would be happy to respond. 

[The information follows:] 
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Follow-Up on Allegations from the Washington Times 

The subject of the article Ifom the Washington Times in July 2009 contained a number of 
allegations. At LSC all allegations of improper use of taxpayer dollars are referred to the LSC 
Office of Inspector General and investigated. When the OIG makes recommendations, LSC 
follows up with corrective action. If federal funds are improperly used, LSC recovers that 
money and redirects it to provide civil legal assistance to the nation’s poor. What follows is the 
status of all allegations contained in the article. 

GAO Recommendations : LSC and the LSC Board of Directors accepted all 1 7 of the 
recommendations of GAO from two reports issued in 2007 and all recommendations have at 
least been partially implemented and 1 1 have been fully implemented and closed by GAO. Of 
the remaining 6 recommendations, documentation for one has already been submitted to GAO 
and documentation for the other 5 is being prepared by LSC at this time. 

Natural Stone Wall : LSC raised concerns about Legal Aid of Northwest Texas financial issues 
with the Inspector General in late 2008 and the IG initiated an audit in February 2009. LSC 
received a report from the IG in August 2009. The report raised concerns about the use of natural 
stone on the facing of a new building that had been constructed in Ft. Worth to replace its old 
building, which the program described as being unsafe (substandard mechanical, electrical and 
plumbing systems) and lacked adequate free parking for the poor. LSC immediately reviewed the 
recommendation from the IG, issued a questioned cost determination, and enforced a reallocation 
of funds that would ensure that no federal funds were used for the decorative facing detail. 

Unused Hotel Rooms : In 2007, California Indian Legal Services sponsored a statewide Tribal 
Court Conference and overestimated attendance. Prompted by an IG report issued in March, 
2009, LSC initiated a questioned cost proceeding and all related expenditures were moved to 
non-LSC funding. 

Contracts for Consultants : This is about job classifications for individual consultants who join 
LSC staff on program visits to assess quality and compliance with grant rules. Over the last 20 
years, LSC has debated internally whether these experts should be classified as consultants or as 
temporary employees, and the issue was taken up again last year after it was raised by LSC’s 
outside independent auditor. LSC has retained outside counsel and requested a determination 
from the IRS on proper classification of these individuals. We are awaiting a response at the 
present time. 

Contract Procedures at the Corporation : After an audit recommendation from the Inspector 
General in July 2009 that LSC strengthen internal controls over contracting, all relevant 
contracting procedures of the Corporation were updated and training for all managers was held. 

Double Dipping : The allegation is simply wrong. “Double dipping” is not allowed and has not 
occurred. Consultants hired from LSC grantees must take unpaid leave from their nonprofit 
while contracting with LSC — ^they cannot take vacation or any other form of compensation. The 
prohibition on double dipping was inadvertently left out of contracts with two individuals but 
there were no actual instances of double dipping. 
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Capitol Hili Reception : After an investigation by the Inspector General and a recommendation 
that the Board maintain oversight over any private fundraising by the Corporation, the Board 
passed a resolution that established a protocol for collection of private funds and prohibited the 
use of the Corporation’s credit in advance of receipt of private donations. 



698 


Mr. Mollohan. That is fine. Respond for the record. 

Mr. Fortuno. Yes. 

Mr. Mollohan. Yes. Do you feel scrutinized? 

Mr. Fortuno. No. I think it is appropriate. 

Mr. Mollohan. I didn’t say it was inappropriate. I said do you 
feel scrutinized? 

Mr. Fortuno. Yes. But I would expect no less. 

Mr. Wolf. Thank you, Mr. Chairman. 

Before I get into a couple of questions, and my good friend Mr. 
Fattah, I just want to kind of respond back. I am from Philadel- 
phia. You are from Philly. I was out there with some constituents. 

Mr. Fortuno. Yes. I was with a Legal Services program, an LSC 
funded program in Philadelphia and then with the DA’s office back 
when 

Mr. Wolf. Where in Philadelphia? 

Mr. Fortuno. Where in Philadelphia? I lived in Center City. I 
am originally from New York. I was born and raised in Hell’s 
Kitchen. But I spent my first seven-eight years practicing law in 
Philadelphia. 

Mr. Wolf. I was born in South Philadelphia and raised in South 
Philadelphia. 

Mr. Fortuno. I know South Philly well. 

Mr. Wolf. But the comment that Mr. Fattah made, what I was 
inferring to was the report today and not inferring that Legal Serv- 
ices was involved in that. 

But there was the comment that the person who was rep- 
resenting Osama bin Laden’s driver was working in the Justice De- 
partment. And 35 of the top 50 law firms in the country have done 
pro bono work representing Guantanamo Bay people. And I would 
be interested if you would, for the record, let me know if these 50 
law firms are also participating in the Legal Services. So if we 
could get that answer. 

[The information follows:] 

Pro Bono Work by Firms Who Represented Guantanamo Bay Detainees 

LSC does not have any information on the national law firms who have rep- 
resented Guantanamo detainees and if they have also done pro bono work at LSC 
grantees. While many LSC grantees have relationships with large law firms in their 
state to encourage private attorney assistance, we do not know whether they have 
also represented detainees at Guantanamo. 

The other question that he was raising about not being afraid, 
and I feel an obligation on behalf of the families, there were 30 
people from my District who died in the attack on 9/11. 

In 1998, I had come back from Algeria where 175,000 people 
were killed. And I introduced a bill to create the National Commis- 
sion on Terror. Both sides of the aisle ridiculed me, my side and 
the other side. 

I said when I introduced the bill that Osama bin Laden lived in 
Sudan where I had been a number of times for five years. In the 
end we passed the bill. It was the Bremer Commission. And both 
the Bush Administration ignored the recommendations, as did the 
Clinton Administration. 

No one is afraid of this trial. The reasons the concern about — 
particularly many of the families who have lost loved ones is they 
see the cost of trying Khalid Sheikh Mohammed in New York City 
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would be roughly a billion dollars. The City of New York was ask- 
ing for $206 million a year. 

And Moussaoui was tried, if you recall — the 20th hijacker was 
tried in Alexandria. Tried before there was the Patent Trademark 
Office, before there was the hotel across the street, before the con- 
dominium, and it tied up the area. He was there for four and a half 
years. 

So if Khalid Sheikh Mohammed is in New York City for four and 
a half years, the cost would be over a billion dollars. 

Secondly, Khalid Sheikh Mohammed is not an American citizen. 
If you are in the military, as you know, and you do something 
wrong, you go through the military system. I think to give Khalid 
Sheikh Mohammed greater rights than we give an American man 
or woman who serves in the military is wrong. 

Thirdly, he acknowledged that Khalid Sheikh Mohammed be- 
headed Daniel Pearl. I mean, does anyone care about the pain and 
agony of Daniel Pearl’s wife and his family? He has acknowledged 
too that he was the mastermind of the 9/11, which resulted in 
death for a number of people from my area. 

Fourth, no one is afraid of course. But Sheikh Rahman, who was 
convicted for the 1993 World Trade Center attack, was sending 
things out through his lawyer if you recall. And she was later pros- 
ecuted. Also incarcerate terrorists stabbed Officer Pepe in the eye. 
And there are many other ramifications. And if you talk to people 
who were guards down in Guantanamo Bay, they wear a blank 
name tag over their name tags so their names are not there. And 
so the ramifications, and then you can take it into traffic and take 
it into many other areas. 

So I have the bill in the House; Lindsay Graham has it in the 
Senate. There are Democratic members on the bill that I have that 
says basically do not try him in a civilian court. Try him in a mili- 
tary court, either in Guantanamo Bay or a military base in a re- 
mote area somewhere in the United States. 

I just felt an obligation to kind of put that into perspective. And 
also lastly, to think of the pain, and the suffering, and the agony 
of those policemen. My dad was a Philadelphia policemen, the po- 
licemen, the firemen, Deborah Burlingame who is the sister of a 
fellow from my District who was the pilot of the airplane that went 
into the Pentagon. And the hurt and the pain that they have gone 
through. I wanted to put it into context of what my concerns are. 

WORKING WITH BAR ASSOCIATIONS 

The two questions in addition to the list of the top 50 firms, 
there are two questions. I will ask them together. One, when you 
are paying your bar dues, does any of that go to Legal Services? 
I think that would be a very appropriate thing. I pay my bar dues. 
I am not practicing, but I have kept a portion of it. Does any of 
that go? 

Secondly, I had a bill in that gives a tax credit for doctors who 
participate in helping people who don’t have healthcare. We have 
some free clinics in my area. We encourage doctors to come in. And 
so we put it in such a way that if you are a doctor and you partici- 
pate in the free clinic, you will get a tax credit because your time, 
and as a lawyer your time is valuable. 
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And so the two questions are, one, has that ever been looked at 
with regard to a tax credit for a lawyer or an individual who par- 
ticipates and gives his or her time. Although fitting it to the IRS 
regulations that obviously that they have. 

And secondly, does any of the money that goes into the bar dues, 
for instance, when you pay into the D.C. Bar or the Virginia Bar, 
whatever bar it is, is there any that goes to Legal Services? 

Mr. Fortuno. I can maybe take that in reverse order. Whether 
the tax credit approach has been explored, not to my knowledge. 
Although I like the idea and — certainly keep lawyers in mind when 
exploring that kind of approach. 

As to the bar dues, obviously that is a matter of local control, 
and it can vary. It does vary from state to state and the purposes 
to which they put the dues. In some instances, it is to the regula- 
tion of the lawyers in that jurisdiction. But whether any portion of 
dues goes to Legal Services, I don’t know that there is a specific 
set-aside. 

Although in some instances they do have — the Bar Association 
may have a foundation which provides funding. We certainly do re- 
ceive funding from the organized bar. There has been a significant 
drop this past year along with all the other sources of non-LSC 
funding. There has been a significant drop in contributions from 
the Bar. 

But whether any given state devotes any of the revenue received 
from bar dues to Legal Services would be a matter of local control. 

Mr. Strickland. Let me comment. May I comment on that also, 
Mr. Wolf? 

In many states, as you know, you have what is called a manda- 
tory bar and Georgia being one of those states. And there was a 
case coming out of California known generally as the Keller case, 
having to do with what you can do with dues derived from a man- 
datory bar. For example, you can’t do any legislative lobbying with 
mandatory bar dues. 

I say that just to comment on your question. There are some lim- 
itations on what can be done with mandatory bar dues. 

Mr. Wolf. Could there be a possibility of in the Bar Associations 
of having a check that you can add $5.00, $10.00, whatever the 
case may be, to Legal Services? 

Mr. Strickland. We had an experience on that in Georgia. We 
had both good and bad results. But I need to tell the whole story. 

One year the Board of Governors, on which I have served for 25 
years, voted to do a checkoff such as you are describing for the 
Georgia Legal Services Program. And it generated $800,000. So the 
following year — but it did so at the expense of another checkoff pro- 
gram for the legislative fund. 

As I said a moment ago, you can’t use mandatory bar dues for 
legislative lobbying. Well the following year, a proposal came before 
the Board of Governors to flip that. In other words, it was such an 
overwhelming success and at the same time a penalty if you will 
to the legislative work. 

I thought it was really a sorry day for the Board of Governors 
for the State Bar of Georgia, which voted exactly that way. In my 
view, in favor of legislative lobbying and to the detriment of the fol- 
lowing years raise for Georgia Legal Services. 
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I don’t remember the precise numbers. I do remember the 
800,000 number, because it was more than twice as much as had 
ever been raised for Georgia Legal Services in a fundraising effort 
as opposed to a dues checkoff. 

So that has been — I don’t want to leave you with a completely 
negative impression of the State Bar of Georgia. However, there is 
a Bar Foundation, as Mr. Fortuho mentioned, that people do con- 
tribute do on a voluntary basis that generated probably in the 
neighborhood of a half million dollars a year for direct allocation 
to Legal Services in our state. 

Mr. Wolf. Well I think it would be a good idea. My sense is that 
if perhaps we could approach, you know, maybe the different Bar 
Associations to see if you could do a pilot program that way, be- 
cause there are many attorneys. I think it is sort of never asked. 
I am not really quite sure what way to go. But if given the oppor- 
tunity, they may very well be anxious to participate. 

And you would like the idea with regard to the tax credit? Is that 
what you were saying? 

Mr. Strickland. I think that is a real interesting concept that 
we should look into. 

Mr. Fortuno. I think both are good ideas. You know, there are 
any number of others. I know I have always been particularly par- 
tial to, although I am not sure how well it would be received, to 
a set-aside from punitive damages. You know, that is sometimes 
done at the federal level or the state level by state law. I don’t 
think it exists at the federal level. But I have always been inter- 
ested in that. Although it is not something we have formally ex- 
plored, and it may not have anything to offer. 

Mr. Wolf. Well, let us look at these, and we will see. And, again, 
thank you. 

Mr. Mollohan. Okay. Thank you, Mr. Wolf. 

Mr. Strickland. One more thing for the record 

Mr. Mollohan. Yes, sir. 

Mr. Strickland [continuing]. On my comments on the State Bar 
of Georgia. 

Mr. Wolf. You are running for presidency of that Bar. 

Mr. Mollohan. We are moving up to votes. 

Mr. Strickland. Okay, I’m sorry. I was just going to say my law 
firm stopped contributing to the legislative program. That is all. 
Thank you. 

Mr. Mollohan. Okay. That is commendable. 

Mr. Schiff. 

Mr. Schiff. Thank you, Mr. Chairman. 

A couple of questions. But I, you know, want to put one last coat 
on the private funds, state funds, issue. And that is express the 
view of my constituents in California who put up half the funds for 
LSC. We are big supporters of LSC. 

You know, our constituents of California don’t support the re- 
strictions. They can’t understand the restrictions on the use of fed- 
eral funds. It is a national body. They can understand a national 
Congress deciding on how federal funds ought to be used. But they 
have a very difficult time understanding why the Congress is decid- 
ing how they should do state funds or how that is somehow to their 
advantage. 
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And as you point out, and as they have pointed out to me repeat- 
edly, it has a real effect on their fundraising, notwithstanding the 
separate entities that have been set up. They have a lot of donors 
who will not give to them because of the restrictions. So I do want 
to take the opportunity to let you know how my constituents feel 
about it. 

And I think the idea of looking for other sources of revenue that 
are more stable is a good one. I don’t know whether the bar dues 
or a checkoff is. I have some experience with that as well and see 
the feast or famine quality of the checkoff. 

But the lOLTA funds I know are running very low because of in- 
terest rates, and that is not ideal either. I was curious about how 
the lOLTA fund provision was established. Is that a state by state 
thing, or is that a — it is a state by state thing. I see some nodding 
heads. 

I don’t know if there is a mechanism like that, which has been 
a relatively consistent source of funding, just not in a consistent 
amount. If there is something — a mechanism like that that might 
have a more consistent revenue stream. 

CONFIRMATION OF A NEW BOARD OF DIRECTORS 

I would like to get your thoughts on that. And the only other 
question I had was on the board itself, through your testimony, 
written testimony, I gather there is still eight nominees that are 
sort of in the wings? And I am curious to how long they have been 
waiting for confirmation, and how you are handling that when you 
have sort of a current board and a shadow board. I know you have 
been doing orientations. But are they more involved in the decision 
making than just sort of being kept in the loop? 

Mr. Strickland. One of the nominees for the new board was 
seated in July to fill a vacancy, so Laurie Mikva of Chicago is al- 
ready serving on the board. Leaving five Democrat nominees who 
have — my understanding is have cleared the committee. Three of 
the five Republican nominees are before the committee but are not 
out of the committee at this point. And that leaves two Republican 
nominees who have not yet been announced. 

But in response to your question about involvement, thinking 
back to my own time as a nominee, I don’t mean this critically, but 
we didn’t really have any orientation. We were nominees for a year. 
I don’t know that we were controversial. I think there was some 
disagreement on some of the other nominees. So until we were all 
together as a group, no one was confirmed. 

By contrast, early on I made a direct contact with a member of 
the group of nominees who may well be the next board chairman 
to talk about a transition. And that led to the orientation program 
that you heard described a few moments ago in January. And we 
have immediately and continuously invited the nominees to attend 
our meetings. And they do have to do that as observers however. 

So far though we have had I think a very good working relation- 
ship with the group of nominees that have already been identified. 

lOLTA FUNDING 

Mr. SCHIFF. Thank you. Any other thoughts? I don’t know if 
there is a way to — within lOLTA to float as a percentage of — well 
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to float with interest rates in a way that keeps it a more consistent 
source of funds or whether there are other mechanisms like lOLTA 
that would be a better candidate. 

Mr. Fortuno. We do work with the local — with the State lOLTA 
commissions and the national body. So there is a flow of informa- 
tion back and forth. And certainly we would like to have a more 
consistent revenue streams, so that it is not as dependent on inter- 
est rates. 

But, unfortunately, it is the interest on lawyer’s trust accounts. 
So long as we are talking interest rates, they are going to fluctuate. 

Mr. SCHIFF. I wonder though. I mean, this may not be workable 
at all. But you could have a situation where when interest rates 
go above a certain point, that a, for lack of a better term, rainy day 
fund is created. 

Mr. Fortuno. In fact, they do have reserves, which is why the — 
in 2008 — in part in 2008 we didn’t feel as big a pinch. I think that 
the reserves were tapped. And now what concerns us is that not 
only are the rates down, but the reserves have been depleted. 

But they do establish reserves so that when they need to tap into 
them, those rainy day funds are available. 

Mr. SCHiFF. Thank you, Mr. Chairman. 

Mr. Mollohan. Thank you, Mr. Schiff. 

Gentlemen, thank you very much for your testimony here today. 
I am going to submit a few questions for the record. There may be 
some questions other members might wish to submit for the record. 

I would like to get some cost effectiveness information in the 
record justifying Legal Services in economic terms. I think you 
probably can address that effectively. 

I want to thank you very much for your appearance here today, 
for the expertise, for the time that you have given the program. 

And, Mr. Strickland, if you are not going to be here next year, 
we very much appreciate your service. 

Mr. Strickland. This may very well be my final appearance be- 
fore your Committee. Thank you very much, Mr. Chairman. 

Mr. Mollohan. Thank you. 

Hearing is adjourned. 
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Chairman Alan Mollohan 

Questions for the Record 

1. There have been a few state studies indicating that effective legal aid 
services pay for themselves in terms of reduced costs in other parts of the 
economy. Have you reviewed any of these studies? If so, how do you 
interpret their findings? 

Answer: The LSC staff has read the state studies and they show that spending 
on legal aid opens doors for the poor, providing them with access to justice, 
including protection from violence, and to benefits to which they are entitled. 
Some examples: 

Pennsylvania 

• $8 million savings in emergency shelter costs. In 2004-08, 670 low-income 
families successfully avoided homelessness because of legal aid. 

• $23 million savings in costs of domestic abuse. Legal aid lawyers protected 
7,700 families from domestic violence in 2004-08. Studies indicate savings in 
the cost of medical care for injured victims, targeted education and counseling 
for affected children, police resources and incarceration of abusers. 

-“Results of the Pennsylvania Access to Justice Act: A Report on the Filing-Fee 
Surcharge Law, FY 2004-2008,” Pennsylvania lOLTA Board, February 2009. 

Missouri 

• $1.5 million savings in emergency shelter costs. In 2008, 130 low-income 
families (with 350 family members) successfully avoided homelessness 
because of legal aid. 

• $2.2 million savings in costs related to domestic abuse. 

-“Investing in Justice, Strengthening Communities: How Everyone in 
Missouri Benefits from Funding for Legal Aid: A Report by the Missouri 

Legal Aid Network, ” Fall 2009. 


New York 

• $49 million savings in emergency shelter costs in 2008, with 8,722 people 
avoiding homelessness. For the period 2004-08, estimated savings to 
taxpayers were $189.7 million and estimated number of people avoiding 
homelessness was 37,535. 
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• $7 million in savings from the representation and protection afforded to 5,800 
victims of domestic abuse in 2008. In 2004-08, total savings were $35.7 
million, with protection to domestic violence provided to 27,806. 

-Testimony of Christopher B. O’Malley, executive director, Interest on 
Lawyer Account Fund of the State of New York, to Assembly Committee 

on Ways and Means, February 8, 2010 


Texas 

• “The typical contribution to economic well-being per dollar of legal aid 
spending is approximately $2.65 per dollar expended. Based on the average 
resources devoted to matters in Texas, the social value per legal aid case is 
about $1,514.” 

• “It should be noted that this measure likely understates the true benefit in 
several respects: 

o First, because attorneys and others providing services to the indigent 
are compensated at levels well below the average in the private sector, 
the cost per case (and, hence, the measured benefit) is likely to be well 
below the levels observed in the market as a whole. 

o Second, because of the limited resources available for indigent legal 
aid relative to that in the population as a whole, it is likely that there is 
greater social value per dollar expended (since only a small fraction of 
needs can be met, services would tend to be allocated toward the most 
serious matters). 

o Third, the measured effects are based on market data which only 
measures private returns and does not capture externalities. In many 
instances, litigation merely brings a transfer of resources from one 
entity to another. Because of the critical nature of many legal aid cases 
in the lives of individuals, they would generally reflect positive social 
benefits to a greater degree than the norm for all matters.” 

-Excerpts from “The Impact of Legal Aid Services on Economic 
Activity in Texas: An Analysis of Current Efforts and Expansion 
Potential,” The Perryman Group, February 2009. 

In general, these studies on the benefits of legal aid look at how many federal 
dollars are brought into states that would have been othenwise lost to local 
economies, and how the federal funds are spent on food, rent and other 
necessities for families. 

They do not quantify savings from law enforcement, keeping children in school, 
efficiencies in courts made possible by legal assistance to clients and self- 
represented litigants or the additional tax revenues from jobs preserved as a 
result of legal aid employment cases. 
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A key concept assumed in the state studies is that when families are more 
stable, they are likely to be more self-sustaining and able to contribute to their 
communities. 

Due to limited resources, LSC has not conducted research in this area, analyzed 
the economic models used or attempted to interpret their findings. The 
Corporation is in the process of exploring partnerships that could result in 
national economic studies to expand on these state-based models. 

2. LSC Is in talks with the Department of Justice about conducting some 
national level research on the cost effectiveness of legal aid. Can you 
elaborate on this initiative? 

Answer: On November 3, 2009, President Heiaine Barnett and her senior staff 
held a meeting at the Department of Justice with Assistant Attorney General 
Tony West and his senior staff to discuss areas of mutual interest and possible 
collaboration. As a part of that discussion, LSC raised the possibility of receiving 
assistance from the National Institute of Justice (NIJ) to study the economic 
impact of civil legal aid and in particular the cost beneftt to federal, state, and 
local entities of the provision of civil legal assistance. Mr. West felt that the 
matter could be pursued and we added it to the list of follow-up items. We have 
had two discussions since the initial meeting and have a formal meeting 
arranged for early April with Mr. West, Lawrence Tribe, and representatives of 
our incoming Board to further explore a collaboration. 

3. When OMB submitted the Administration’s budget request for LSC, not 
only was the total number different, but the proportional spread of funds 
between LSC’s programs was also different How would LSC choose to 
distribute $435 million in funding between basic fieid grants, LRAP, 
management and oversight TiG and the inspector Generai’s office? 

Answer: While the LSC budget request does not require Office of Management 
and Budget approval, it is approved each year by the LSC Board of Directors 
through a formal resolution. Therefore, LSC management does not have the 
flexibility to change the decision of the Board after the President’s budget is 
released. Absent further direction from the LSC Board, a $435 million 
appropriation would likely be distributed as follows: $403.35 million for Basic 
Field, $1 million for Loan Repayment Assistance, $6.8 million for Technology 
Improvement Grants, and $19.5 million for Management and Grants Oversight. 
LSC management will continue to work with the Committee and the incoming 
Board of Directors on this matter for any recommended modifications that could 
provide additional funding for Basic Field grants. 
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4. LSC has provided anecdotal evidence that Federal legal aid funds have 
helped to prevent significant lay-offe in grantee offices across the country. 
Have you done any systematic data collection on this issue? Can you 
quantify the job savings associated with LSC support? 

Answer: While we have not done any systematic data collection on the layoffs 
that have been avoided through the recent increases in Federal legal aid funds, 
more anecdotal evidence of this fact has come to our attention in recent weeks. 

• In spite of increases in state and LSC funding, LSC-funded programs in 
New Jersey have laid off 75 staff members since 2007 due in large part to 
drastic cuts in lOLTA funds. While these numbers are daunting, they 
would have been higher without state and LSC help. 

• Northwest Justice Project in Washington State reports that the 2009 and 
2010 Federal increases helped them retain 15 attorneys that would 
othenvise have been lost due to decreases in state funding. 

• Center of Arkansas Legal Services informs us that they were able to 
preserve three staff attorney positions with the 2010 funding increase, 
which is equivalent to the entire legal staff of one of their branch offices. 

• Southeast Louisiana Legal Services Corporation also reported that the 
funding had saved three attorney positions. 

• Neighborhood Legal Services of Los Angeles County laid off four 
employees effective February 8'*’ and also eliminated three open positions. 
Without the LSC increase, other employees would have also been laid off. 

• The State of New Mexico cut appropriated funding to legal services by 25 
percent for 2009. Without the LSC increases for 2009 and 2010, New 
Mexico Legal Aid would have closed a rural office funded by the program 
with the loss of two attorneys, a paralegal, and a secretary. 

Kansas Legal Services, Inc. reports that a 20 percent cut in state support for the 
2010 fiscal year. The LSC increase and a layoff of six staff positions was what 
kept the program operating. 
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5. Which programs, projects, or activities proposed in the budget are 
unauthorized? For each such unauthorized PPA, what was the last 
authorization (public law reference); the last fiscal year of authorization; 
and the authorized funding level in the last fiscal year of authorization? 
What was the amount of the appropriation provided for each such PPA for 
the last fiscal year in which it was autiiorized? 

Answer: LSC was authorized in 1974 (Pub.L. 88-452) through FY 1980. The 
authorization for FY 1 978 was $205 million with authorizations for the next two 
years to be “such sums as may be necessary.” The actual appropriation in FY 
1980 was $300 million. 

6. Provide for each appropriation and by major program element, the actual 
obligation rates by quarter for each of the last three fiscal years. Provide 
planned obligation rates for fiscal years 2010 and 2011, also by quarter. 

Answer: The Department of Treasury obligates LSC's entire appropriation in the 
second quarter of each fiscal year. LSC then draws down funds on an as- 
needed basis. Based on our agreement with Treasury, LSC does not complete 
quarterly apportionments. 

7. Provide end-of-year FTE data for each office component for each of the last 
five fiscal years. For fiscal year 2010, provide the current on-board FTE 
level and end of year (EOY) planned levels. For fiscal year 2011, provide 
anticipated EOY proposed FTE levels. 

Answer. 


709 


_ ? e 
(0 c e 

3 £ N 

one 




_ ^ O 

ra c o 

« S g 

^ to S 


cococomooco^oo^SC^^ 


n C 

51 

o jS 

< 0 ) 




o> 

■o 

c 

9 


O £J 

|s 

H 

O 2 
O M 
<fi ^ 

ui 3 

o « 

“1 

«0 (0 

d c» 
^ c 
O e 

-I iS 

«o 

■o 

« 

0) 

o 

Q. 

o 


(0 

o 

>- 


M 

t 

■o 

c 

(0 




P 

< CO 






C e 
“ w 


B J* 5 
3 1- 
^ 3 S 

< eo ~ 


■“ V - 

O o £ 

|uS a 


<0 



m( 0 <o>no>oo[^co^SS 2 o 


iou 3 <oir) 0 )ooiQ(o 2 SS^ 


ioio<oio°ooigtDj55iQ^ 


Ol o 

C E 


8 

se 

o 




ioootoioo>oo^g5{5?pi5! 


N <S 


I 

CO 

Ol 

0) 


1 

o 

2 
3 

a 

■o 

c 

CO 


2 

a> 

w 

CO 9 ) 

8 -5 

3 £ 


O ^ 
c 
0) 
£ 
E 
01 
> 
O 




Q> 

q: 

c 

CO 

E 


8 

e 

o 


>» 

o> 

o 

c 

£ 

u 

v 


5 s 

^ m 


■o 

c 

CO 

To 

0 


iE 

O 


5 

c 

o 

8 


8 % 

g § 

§ 0) 

a 

O c 

•c ra 

0 - c 

E .2 

C <0 

s ^ 

i I 

I s 

O E 

o 


(O S 

(M O 


C 

0) 

£ 


•S 

c 

UJ 

■o 

c 

(0 

8 

c 

.2 

Q. 

£ 

o 

U 


ffl 

(0 


2 

0) 

I 


■G 

0) 

o. 

CO 

c 


i 5 

p 


8 

le 

o 



710 


8. Provide similar FTE data as requested above for all political appointee 
positions. 

Answer; LSC has no political appointees. 

9. What is the annual average cost of a fuily-loaded FTE in fiscal years 2010 
and 20117 

Answer; The average annual cost for positions at LSC, including salaries and 
benefits, are as follows; 

FY2010 FY2011 

Management & Grants Oversight $131,341 $139,811 

Office of Inspector General $141,220 $146,632 
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Ranking Member Frank R. Wolf 

Questions for the Record 


Basic Field Grants 

1 . Which types of cases require the greatest amount of resources? Does the 
amount of resources generally needed to close a particular type of case 
factor into decisions about whether to take on certain cases? 

Answer: All LSC-funded programs are required by law to set program priorities 
based on ransideration of the needs of eligible clients in their own communities. 
In addition, all programs have adopted case acceptance policies and procedures 
that match those program priorities and specifically govern the acceptance of 
cases. Prior to case acceptance for extended representation, programs generally 
perform an analysis of the case to establish that there is sufficient merit to 
proceed, that there is a legal remedy that will benefit the client and that the 
program has sufficient personnel and other resources to handle the case. For 
cases that require a particular expertise or that may require more extended 
representation, grantees often seek private pro bono counsel. Because of the 
volume of cases, some programs have placed restrictions on the hours they are 
open to accept new applications or close intake (no new applications accepted) 
after a certain number of cases are accepted. This occurs most often in the 
highest volume practice areas, such as family law. 

It is clear that LSC grantees across the nation are seeing an increasing number 
of people seeking assistance with foreclosure cases. Many of these have a 
predatory lending aspect as a disproportionate number of subprime loans were 
targeted to minority homeowners in poor, disadvantaged neighborhoods. 
Oftentimes these cases require significant resources because foreclosures 
involve complex state and federal laws and tracing predatory lending schemes Is 
time consuming and resource intensive. Despite these complexities, LSC 
grantees are well suited to assist low-income homeowners and renters. 

Reduced lOLTA Funding 

2. Do you have a reliable estimate of what the lOLTA funding will be for 2010? 

Answer: Based on preliminary estimates collected from LSC programs, lOLTA 
funding for LSC grantees is projected to decline from $85 million to $72 million 
for 2010. This represents an estimated 15 percent drop in funding. 

LSC has collected funding data from grantees for 2009 and, based on that 
information, lOLTA funding for LSC grantees has dropped from $1 12.8 million in 
2008 to $85 million in 2009, a 24 percent decrease. 
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Also, according to the National Association of lOLTA Programs, the total funds 
available for lOLTA grants, on a nationwide basis, dropped sharply in 2009. That 
year, lOLTA revenues were about $93 million, which was a drop of $191 million 
from the previous year, or a 67 percent decrease. 

Technology Initiative Grants Program 

3. Can you estimate the effect that your proposal to double funds for the 
Technology Initiative Grants Program would have on the number of 
unserved, but eligible, individuals seeking legal assistance? 

Answer; Increasing funds for LSC's Technology Initiative Grants program would 
help legal aid programs work more efficiently and would lead indirectly to an 
increase in eligible persons served by the programs. In addition, an increase in TIG 
funding expands the capacity of our programs to help low-income Americans. 

While not a substitute for an attorney, the legal education material posted on our 
programs’ websites also expands the reach of our programs. In 2008 (most recent 
data), programs reported 10 million page views of legal education material. In 
addition, self-represented litigants produced more than 147,000 court forms using 
TIG-funded systems in 2009, a five-fold increase from 2005. 

Still, it is difficult to translate improved capacities at LSC programs into exact 
numbers on a national level. But some local examples are illustrative: 

• Technology upgrades enabled Legal Aid of Nebraska to increase calls 
handled through its state hotline by nearly one-third, with no increase in 
staffing, 

• Montana Legal Services Association developed a new case management 
system that helped the program maintain intake levels and increase extended 
representation by more than a third despite a one-fourth reduction in intake 
staff. 

• Bay Area Legal Aid in Oakland, California installed a Legal Advice Line that 
allowed the program to increase the number of intakes by 93 percent over a 
four-year period, with no increase in intake staffing. 

• Legal Aid of West Virginia installed a new data network and phone system 
that increased the number of intakes by 13 percent in its first year of 
operation. 

• Legal Aid of Orange County, Calif., through the program’s l-CAN! E-file 
system, helped about 40,000 client-eligible households receive federal 
income tax returns of about $68 million for the 2008 tax year. The l-CAN! E- 
File project permits low-income working families and individuals to claim the 
Earned Income Tax Credit. The amount of state and federal income tax 
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returns received by l-CAN! E-File users increased 17-fold from the 2005 tax 
year to the 2008 tax year. 

Foreclosure Crisis/Unemployment 

4. To what extent has the burden of requests for foreclosure-related services 
been alleviated by other federal programs targeted toward helping 
Individuals affected by the foreclosure crisis? 

Answer: In general, the NeighborWorks Initiative, the Protecting Tenants at 
Foreclosure Act, the Emergency Economic Stabilization Act and the Housing 
Affordable Modification Program create the potential for favorable resolution of 
foreclosure actions and sometimes encourage access to legal assistance. While 
they may provide an attorney with tools to help threatened homeowners, these 
programs and laws do not usually reduce the number of cases that legal services 
programs receive. 

It is important to note that funding provided through NeighborWorks and the HUD 
counseling program does not provide for litigation on behalf of a mortgagor or 
renter. Legal assistance allocations under the National Foreclosure Mitigation 
Program, Round 2, cannot be used for litigation. In states with judicial 
foreclosures, funding cannot be used for litigation if notice of foreclosure has 
been sent to the mortgagor. Funding through the HUD counseling program 
provides for more extensive services, but those funds are not sufficient to meet 
demand. 

Foreclosure cases handled by LSC grantees doubled from nearly 10,000 in 2008 
to almost 20,000 in 2009. LSC’s 2009 Justice Gap study demonstrated that in the 
category of foreclosure cases, programs are turning away two applicants for 
every client they serve because of inadequate resources. 

5. What percentage of LSC work do requests for assistance related to 
unemployment compensation currently comprise? 

Answer: Nationwide, employment and consumer related cases represent nearly 
28 percent of all cases LSC grantees close annually. In 2009, unemployment 
compensation cases increased by more than 60 percent from the previous year, 
the second largest increase in all cases closed. LSC expects that requests for 
assistance related to unemployment compensation will continue to rise in 2010 
and 2011. In addition to a rise in unemployment compensation cases, grantees 
saw increases in other related categories in 2009: 

• Bankruptcy and debt relief increased by almost 20 percent. 

• Predatory Lending practices increased by 24 percent. 

• Employee rights increased by 25 percent. 

• Food stamps increased by 37 percent. 

• State and local income maintenance increased by 34 percent. 
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